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PREFACE  TO  THE  AMERICAN  EDITION. 


The  following  work  of  M.  De  Tocqueville,  has  attracted  great 
attention  throughout  EuropiB,  where  it  is  universally  regarded  as  sL 
sound,  philosophical,  impartial  and  remarkably  clear  and  distinct 
view  of  our  political  institutions,  and  of  our  manners,  opinions  and 
habits,  as  influencing  or  influenced  by  those  institutions.  Writers, 
reviewers  and  statesmen  of  all  parties  have  united  in  the  highest 
commendations  of  its  ability  and  integrity.  The  people  described 
by  a  work  of  such  a  character,  should  not  be  the  only  one  in 
Christendom  unacquainted  with  its  contents.  At  least  so  thought 
many  of  our  most  distinguished  men  who  have  urged  the  publishers 
of  this  edition,  to  reprint  the  work  and  present  it  to  the  American 
public.  They  have  done  so  in  the  hope  of  promoting  among  their 
countrymen  a  more  thorough  knowledge  of  their  frames  of  govern- 
ment, and  a  more  just  appreciation  of  the  great  principles  on  which 
they  are  founded. 

But  it  seemed  to  them,  that  a  reprint  in  America  of  the  views  of 
an  author  so  well  entitled  to  regard  and  confidence,  without  any 
correction  of  the  few  errors  or  mistakes  that  might  be  found,  would 
be  in  efiect  to  give  authenticity  to  the  whole  work,  and  that  foreign 
readers  especially,  would  consider  silence  imder  such  circumstances 
as  strong  evidence  of  the  accuracy  of  its  statements.  The  preface 
to  the  English  edition,  too,  was  not  adapted  to  this  country,  having 
been  vmtten,  as  it  would  seem,  in  reference  to  the  political  questions 
which  agitate  Great  Britain.  The  publishers  therefore  applied  to 
the  writer  of  this,  to  furnish  them  vdth  a  short  preface  and  such 
iK)tes  upon  the  text  sis  might  appear  necessary  to  correct  any 
erroneous  impressions.  Having  had  the  honor  of  a  personal 
Viquaintance  vnth  M.  De  Tocqueville,  while  he  iHras  in  this  coun- 
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The  following  work  of  M.  De  Tocqueville,  has  attracted  great 
attention  throughout  Europe,  where  it  is  universally  regarded  as  sL 
sound,  philosophical,  impartial  and  remarkably  clear  and  distinct 
view  of  our  political  institutions,  and  of  our  manners,  opinions  and 
habits,  as  influencing  or  influenced  by  those  institutions.  Writers, 
reviewers  and  statesmen  of  all  parties  have  united  in  the  highest 
commendations  of  its  ability  and  integrity.  The  people  described 
by  a  work  of  such  a  character,  should  not  be  the  only  one  in 
Christendom  unacquainted  v^ith  its  contents.  At  least  so  thought 
many  of  our  most  distinguished  men  who  have  urged  the  publishers 
of  this  edition,  to  reprint  the  work  and  present  it  to  the  American 
public.  They  have  done  so  in  the  hope  of  promoting  among  their 
countrymen  a  more  thorough  knowledge  of  their  frames  of  govern- 
ment, and  a  more  just  appreciation  of  the  great  principles  on  which 
they  are  founded. 

But  it  seemed  to  them,  that  a  reprint  in  America  of  the  views  of 
an  author  so  well  entitled  to  regard  and  confidence,  wdthout  any 
correction  of  the  few  errors  or  mistakes  that  might  be  found,  would 
be  in  effect  to  give  authenticity  to  the  whole  work,  and  that  foreign 
readers  especially,  would  consider  silence  under  such  circumstances 
as  strong  evidence  of  the  accuracy  of  its  statements.  The  preface 
to  the  English  edition,  too,  was  not  adapted  to  this  coimtry,  having 
been  written,  as  it  wotdd  seem,  in  reference  to  the  political  questions 
which  agitate  Great  Britain.  The  publishers  therefore  applied  to 
the  writer  of  this,  to  furnish  them  with  a  short  preface  and  such 
notes  upon  the  text  as  might  appear  necessary  to  correct  any 
erroneous  impressions.  Having  had  the  honor  of  a  personal 
acquaintance  vnth  M.  De  Tocqueville,  while  he  t^as  in  this  coun- 
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try,  having  discussed  with  him  many  of  the  topics  treated  of  in 
this  book,  having  entered  deeply  into  the  feelings  and  sentiments 
which  guided  and  impelled  him  in  his  task,  and  having  formed  a 
high  admiration  of  his  character  and  of  this  production,  the  writer 
felt  under  some  obligation  to  aid  in  procuring  for  one  whom  he 
ventures  to  call  his  friend,  a  hearing  from  those  who  were  the  sub- 
jects of  his  observations.  These  circumstances  furnish  to  his  own 
mind  an  apology  for  undertaking,  what  no  one  seemed  willing  to 
attempt,  notwithstanding  his  want  of  practice  in  literary  composi- 
tion, and  notwithstanding  the  impediments  of  professional  avoca- 
tions constantly  recurring  and  interrupting  that  strict  and  continu- 
ed examination  of  the  work,  which  became  necessary,  as  well  to 
detect  any  errors  of  the  author,  as  any  n,is«nderstanding  or  mis- 
representation  of  his  meaning  by  his  translator.  If  the  same  cir- 
cumstances vnll  atone  in  the  least  for  the  imperfections  of  what 
the  editor  has  contributed  to  this  edition,  and  will  serve  to  miti- 
gate the  severity  of  judgment  upon  those  contributions,  it  is  all  he 
can  hope  or  ask. 

The  notes^  which  will  be  found  at  the  end  of  the  volume,  are 
confined,  with  very  few  exceptions,  to  the  correction  of  what  ap- 
peared to  be  misapprehensions  of  the  author  in  regard  to  some 
matters  of  fact  or  some  principles  of  law,  and  to  explaining  his 
meaning  where  the  translator  had  misconceived  it.  For  the  latter 
purpose,  the  original  was  consulted  \  and  it  affords  great  pleasure 
to  bear  v^itness  to  the  general  fidelity  with  which  Mr.  Reeve  has 
transferred  the  author's  ideas  from  French  into  English.  He  has 
not  been  a  literal  translator,  and  this  has  been  the  cause  of  the 
very  few  errors  which  have  been  discovered :  but  he  has  been 
more  and  better:  he  has  caught  the  spirit  of  Mr.  De  Tocqueville, 
has  understood  the  sentiment  he  meant  to  express,  and  has  clothed 
it  in  the  language  which  Mr.  De  T.  would  have  himself  used,  had 
he  possessed  equal  faculty  in  writing  the  English  language. 

There  should  have  been  references  in  the  body  of  the  work,  to 
the  notes:  but  circumstances  beyond  control  prevented.  They 
are  so  few,  however,  that  no  great  inconvenience  will  result  from 
reading  them  detached  from  the  subjects  to  which  they  relate. 

Being  confined  to  the  objects  before  mentioned,  the  reader  will 


not  find  any  comments  on  the  theoretical  vifews  of  our  author.  He 
has  discussed  many  subjects  bn  which  very  different  opinions  are 
entertained  in  the  United  States,  but  with  an  ability,  a  candor,  and 
an  evident  devotion  to  the  cause  of  truth,  which  will  commend  his 
views  to  those  who  most  radically  dissent  from  them.  Indeed, 
readers  of  the  most  discordant  opinions  will  find  that  he  frequently 
agrees  with  both  sides,  and  as  frequently  differs  firom  them.  As 
an  instance,  his  remarks  on  slavery  vnll  not  be  found  to  coincide 
throughout,  either  vnth  abolitionists  or  vnth  slaveholders :  but  they 
will  be  found  to  present  a  masterly  view  of  a  most  perplexing  and 
interesting  subject,  which  seems  to  cover  the  whole  ground  and  to 
lead  to  the  melancholy  conclusion  of  the  utter  impotency  of  human 
effort  to  eradicate  this  acknowleds^ed  evil.  But  on  this,  and  on  the 
various  topics  of  the  deepest  interest  which  are  discussed  in  this 
work,  it  was  thought  that  the  American  readers  would  be  fully 
competent  to  form  their  own  opinions,  and  to  detect  any  errors  of 
the  author,  if  such  there  are,  vnthout  any  attempt  by  the  present 
editor,  to  enlighten  them.  At  all  events,  it  is  to  be  hoped,  that  the 
citizens  of  the  United  States  will  patiently  read  and  candidly  con- 
sider the  views  of  this  accomplished  foreigner,  however  hostile  they 
may  be  to  their  own  pre-conceived  opinions  or  prejudices.  He 
says, — "  there  are  certain  truths  which  Americans  can  only  learn 
from  strangers,  or  fix)m  experience."  Let  us,  then,  at  least  listen 
to  one  who  admires  us  and  our  institutions,  and  whose  complaints, 
w^hen  he  makes  any,  are,  that  we  have  not  perfected  our  ovsoi  glo- 
rious plans,  and  that  there  are  some  things  yet  to  be  amended. 
We  shall  thus  furnish  a  practical  proof,  that  public  opinion  in  this 
country  is  not  so  intolerant  as  the  author  may  be  understood  to  re- 
present it.  However  mistaken  he  may  be,  his  manly  appeal  to  our 
understandings  and  to  our  consciences,  should  at  least  be  heard. 
'*  If  ever,  (he  says,)  these  lines  are  read  in  America,  I  am  well  as- 
sured of  two  things  :  in  the  first  place,  that  all  who  peruse  them 
will  raise  their  voice  to  condemn  me  :  and  in  the  second  place,  that 
very  many  of  them  vnll  acquit  me  at  the  bottom  of  their  con- 
science." He  is  writing  on  that  very  sore  subject,  the  tyranny  of 
public  opinion  in  the  United  States. 

Fully  to  comprehend  the  scope  of  the  present  work,  the  author's 
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motive  and  object  in  preparing  it,  should  be  distinctly  kept  in  view. 

'  He  has  not  vmtten  for  America,  but  for  France.  "  It  wos  not, 
then,  merely  to  satisfy  a  legitimate  curiosity,  (he  says,)  that  I  have 
examined  America :  my  wish  has  been  to  find  instruction  by  which 
we  might  ourselves  profit."  "I  sought  the  image  of  democracy 
itself  with  its  inclinations,  its  character,  its  prejudices,  and  its  pas- 

♦  sions,  in  order  to  learn  what  we  have  to  hope  or  fear  from  its  pro- 
gress." He  thinks  that  the  principle  of  democracy  has  sprung  inio 
new  life  throughout  Europe,  and  particularly  in  France,  and  that 
it  is  advancing  with  a  firm  and  steady  march  to  the  control  of  all 
civilized  governments.  In  his  own  country,  he  had  seen  a  recent 
attempt  to  repress  its  energies  within  due  bounds,  and  to  prevent 
the  consequences  of  its  excesses.  And_it  seems  to  be  a  main  object 
with  him,  to  ascertain  whether  these  bounds  can  be  relied  upon, 

"  whether  the  dykes  and  embankments  of  human  contrivance  can 
keep  within  any  appointed  channel,  this  mighty  and  majestic 
^tream.  Giving  the  fullest  confidence  to  his  declaration,  that  his 
book  "  is  written  to  favor  no  particular  views,  and  with  no  design 
of  serving  or  attacking  any  party,"  it  is  yet  evident  that  his  mind 
has  been  very  open  to  receive  impressions  unfavorable  to  the  ad- 
mission into  France  of  the  unbounded  and  unlimited  democracy 
which  reigns  in  these  United  States.  A'knowledge  of  this  inclina- 
tion of  his  mind,  v^U  necessarily  induce  some  caution  in  his  readers 
while  perusing  those  parts  of  the  work  which  treat  of  the  effects 
of  our  democracy  upon  the  stability  of  our  government  and  its  ad- 
ministration. While  the  views  of  the  author  respecting  the 
application  of  the  democratic  principle  in  the  extent  that  it  exerts 
with  us,  to  the  institutions  of  France,  or  to  any  of  the  European 
nations,  are  of  the  utmost  importance  to  the  people  and  statesmen 
of  those  countries,  they  are  scarcely  less  entitled  to  the  attention 
of  Americans.  He  has  exhibited,  with  admirable  skill,  the  causes 
and  circumstances  which  prepared  our  forefathers,  gradually,  for 
the  enjoyment  of  free  institutions,  and  which  enabled  them  \o  sus- 
tain, without  abusing,  the  utmost  liberty  that  was  ever  enjoyed  by 
any  people.  In  tracing  these  causes,  in  examining  how  far  they 
continue  to  influence  our  conduct,  manners,  and  opinions,  and  in 
searching  for  the  means  pf  preventing  their  decay  or  destruction. 
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the  intelligept  American  reader  will  find  no  better  guide  than 
M.  De  Tocqueville. 

Fresh  from  the  scenes  of  the  "three  days"  revolution  in  France, 
the  author  came  among  us  to  observe  carefiilly  and  critically  the 
operation  of  the  new  principle  on  which  the  happiness  of  his  coun- 
try, and  as  he  seems  to  believe,  the  destinies  of  the  civilized  world 
depend.  Filled  with  the  love  of  liberty  but  remembering  the  atro- 
cities which  in  its  name  had  been  committed  under  former  dynasties, 
at  home,  he  sought  to  discover  the  means  by  which  it  was  regulated 
in  America  and  reconciled  with  social  order.  By  his  laborious 
investigations,  and  minute  observations  of  the  history  of  the  settle-^ 
ment  of  the  country,  and  of  its  progress  through  the  colonial  state 
to  independence,  he  found  the  object  of  his  inquiry  in  the  manners, 
habits  and  opinions  of  a  people  who  had  been  gradually  prepared 
by  a  long  course  of  peculiar  circumstances  and  by  their  local  posi-. 
tion,  for  self-government :  and  he  has  explained,  with  a  pencil  of 
light,  the  mystery  that  has  baffled  Europeans,  and  perplexed  Ame- 
ricans. He  exhibits  us,  in  our  present  condition,  a  new  and,  to 
Europeans,  a  strange  people.  His  views  of  our  political  institu- 
tions are  more  general,  comprehensive,  and  philosophic,  than  have 
been  presented  by  any  writer,  domestic  or  foreign.  He  has  traced 
them  from  their  source,  democracy — the  power  of  the  people — and 
has  steadily  pursued  this  foundation-principle  in  all  its  forms  and 
modifications, — in  the  frame  of  our  governments,  fn  their  adminis- 
tration by  the  different  executives,  in  our  legislation,  in  the  arrange- 
ment of  our  judiciary,  in  our  manners,  in  religion,  in  the  freedom  and 
licentiousness  of  the  press,  in  the  influence  of  public  opinion,  and 
in  various  subtle  recesses,  where  its  existence  was  scarcely  suspect- 
ed. In  all  these,  he  analyzes  and  dissects  the  tendencies  of  demo- 
cracy, heartily  applauds  where  he  can,  and  faithfully  and  independent 
ly  gives  warning  of  dangers  that  he  foresees.  No  one  can  read  the 
results  of  his  observations,  without  better  and  clearer  perceptions 
of  the  structure  of  our  governments,  of  the  great  pillars  on  which 
they  rest,  and  of  the  dangers  to  which  they  are  exposed :  nor  with- 
out a  more  profound  and  more  intelligent  admiration  of  the  har- 
mony and  beauty  of  their  formation,  and  of  the  safeguards  pro^dded 
for  preserving  and  transmitting  them  to  a  distant  posterity.     The 
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more  that  general  and  indefinite  notions  of  our  own  liberty,  great- 
ness, happiness,  &c.,  are  made  to  give  place  to  precise  and  accurate 
knowledge  of  the  true  merits  of  our  institutions,  the  peculiar  objects 
they  are  (falculated  to  attain  or  promote,  and  the  means  provided 
for  that  purpose,  the  better  will  every  citizen  be  enabled  to  dis- 
charge his  great  political  duty  of  guarding  those  means  against  the 
approach  of  corruption,  and  of  sustaining  them  against  the  violence 
of  party  commotions.  No  foreigner  has  ever  exhibited  such  a 
deep,  clear,  and  correct  insight  of  the  machinery  of  our  complicated 
systems  of  Federal  and  State  governments.  The  most  intelligent 
Europeans  are  confounded  vdth  our  imperium  in  imperio;  and 
their  constant  wonder  is,  that  these  systems  are  not  continually 
jostling  each  other.  M.  De  Tocquevii^le  has  clearly  perceived, 
and  traced  correctly  and  distinctly,  the  orbits  in  which  they  move, 
and  has  described  or  rather  defined  our  Federal  government,  wdth 
an  accurate  precision,  imsurpassed  even  ^by  any  American  pen. 
There  is  no  citizen  of  this  country  who  will  not  derive  instruction 
from  our  author's  account  of  our  national  government,  or,  at  least, 
who  wall  not  find  his  own  ideas  systematized  and  rendered  more 
fixed  and  precise  by  the  perusal  of  that  account. 

Among  other  subjects  discussed  by  the  author,  that  of  the  poll- 
\J  tical  injluence  of  the  institution  of  trial  by  jury,  is  one  of  the  most 
curious  and  interesting.  He  has  certainly  presented  it  in  a  light 
entirely  new,  and  as  important  as  it  is  new.  It  may  be  that  he  has 
exaggerated  its  influence  as  "  a  gratuitous  public  school"  :  but  if 
he  has,  it  will  be  readily  forgiven. 

His  views  of  religion  as  connected  with  patriotism,  in  other 
words  with  the  democratic  principle,  which  he  steadily  keeps  in 
view,  are  conceived  in  the  noblest  spirit  of  philanthropy,  and  can- 
not fail  to  confirm  the  principles  already  so  thoroughly  and  uni- 
versally entertained  by  the  American  people.  And  no  one  can 
read  his  observations  on  the  union  of  "  Church  and  State"  without 
a  feeliig  of  deep  gratitude  to  the  founders  of  our  government,  for 
saving  us  from  such  a  prolific  source  of  evil. 

These  allusions  to  topics  that  have  interested  the  writer,  are  not 
intended  as  an  eniuneration  of  the  various  subjects  which  vdll  ar- 
rest the  attention  of  the  American  reader.     They  have  been  men- 


tioned  rather  with  a  view  of  exciting  an  appetite  for  the  whole 
feast,  than  as  exhibiting  the  choice  dainties  which  cover  the  board. 
It  remains  only  to  observe,  that  in  this  edition  the  Constitutions 
of  the  United  States  and  of  the  ^State  of  New  York,  which  had 
been  published  at  large  in  the  original  and  in  the  English  edition, 
have  been  omitted,  as  they  are  documents  to  which  every  Ameri- 
can reader  has  access.     The  map  which  the  author  annexed  to  his 
w^ork,  has  also  been  omitted,  as  being  of  little  or  no  use  in  this 
country,  where  those  which  are  much  more  full  and  more  accurate, 
are  in  the  hands  of  every  one. 
April,  1838. 


.    INTRODUCTION. 


Amongst  the  novel  objects  th^  attracted  my  attention  during 
my  stay  in  the  United  States,  nothing  struck  me  more  forcibly 
than  the  general  {equality  of  condition^^ '  I  readily  discovered  the 
prodigious  influence  vrhich  this  primary  fact  exercises  on  the 
'whole  course  of  society,  by  giving  a  certain  direction  to  public 
opinion,  and  a  certain  tenor  to  the  laws ;  by  imparting  new  maxims 
to  the  governing  powers,  and  peculiar  habits  to_the  governed. 

I  speedily  perceived  that  the  influence  of  this  fact  extends  far 
beyond  the  political  character  and  the  laws  of  the  country,  and  that 
it  has  no  less  empire  over  civil  society  than  over  the  Government  5 
it  creates  opinions,  engenders  sentiments,  suggests  the  ordinary 
practices  of  life,  and  modifies,  whatever  it  does  not  produce. 

The  more  I  advanced  in  the  study  of  American  eociety,  the 
more  I  perceived  that  the  equality  of  conditions  is  the  fundamental 
.    )  fact  from  which  all  others  seem  to  be  derived,  and  the  central  point 
•   /  at  which  all  my  observations  constantly  terminated. 

I  then  turned  my  thoughts  to  our  own  hemisphere,  where  I 
imagined  that  I  discerned  something  analogous  to  the  spectacle 
w^hich  the  New  World  presented  to  me.  I  observed  that  the 
•  equality  of  conditions  is  daily  progressing  towards  those  extreme 
limits  which  it  seems  to  have  reached  in  the  United  States ;  and 
that  the  democracy  which  governs  the  American  communities  ap-  / 
pears  to  be  rapidly  rising  into  power  in  Europe. 

I  hence  conceived  the  idea  of  the  book  which  is  now  before  the 
reader. 

It  is  evident  to  all  alike  that  a  great  democratic  revolution  is 
going  on  amongst  us ;  but  there  are  two  opinions  as  to  its  nature  and 
.consequences.     To  some  it  appears  to  be  a  novel  accident,  which 
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as  such  may  still  be  checked ;  to  others  it  seems  irresistible,  be- 
cause it  is  the  most  uniform,  the  most  ancient,  and  the  most  perma- 
nent tendency  which  is  to  be  foimd  in  history. 

Let  us  recollect  the  situation  of  France  seven  hundred  years 
""  ago,  when  the  territory  was  divided  amongst  a  small  number  of 
fkmilies,  who  were  the  owners  of  the  soil  and  the  rulers  of  the  in- 
.  habitants ;  the  right  of  governing  descended  with  the  family  inherit- 
ance from  generation  to  generation ;  force  was  the  only  means  by 
I     which  man  could  act  on  man ;  and  landed  property  was  the  sole 
source  of  power. 

Soon,  however,  the  political  power  of  the  cler^  was  founded, 
and  began  to  exert  itself;  the  clergy  opened  its  ranks  to  all  classes, 
to  the  poor  and  the  rich,  tbd  vi11niT7  ^pd  ^h^ilp^^r  equality  pene- 
trated into  the  Government  through  the  Church,  and  the  being 
who  as  a  serf  must  have  vegetated  in  perpetual  bondage,  took  his 
place  as  a  priest  in  the  midst  of  nobles,  and  not  unfrequently  above 
the  heads  of  kings. 

The  dSS^t  relations  of  men  became  more  complicated  and 
more  numerous  as  society  gradually  became  more  stable  and 
more  civilized.  Thence  the  want  of  civil  laws  was  felt ;  and  the 
order  of  legal  ftmctionaries  soon  rose  fromJthe  obscurity  of  the  tribu- 
nals and  their  dusty  chambers,  to  appear  at  the  court  of  the  mo- 
narch,  by  die  side  of  the  feudal  barons  in  their  ermine  and  their 
mail. 

Whilst  the  kings  were  ruining  themselves  by  their  great  enter- 
prises, and  the  nobles  exhausting  their  resources  by  private  wars, 
the  lewer  orders  were  enriching  themselves  by  commerce.  The 
influence  of  money  began  to  be  perceptible  in  State  affairs.  The 
transactions  of  business  opened  a  new  road  to  power,  and  the 
financier  rose  to  a  station  of  political  influence  in  which  he  was  at 
once  flattered  and  despised. 

Gradually  the  spread  of  mental  acquirements,  and  the  increas- 
ing taste  for  literature  and  art,  opened  chances  of  success  to  talent ; 
science  became  the  means  of  government,  intelligence  led  to  social 
power,  and  the  man  of  letters  took  a  part  in  the  affairs  of  the  State. 

The  value  attached  to  the  privileges  of  birth  decreased  in  the 
exact  proportion  in  which  new  paths  were  struck  out  to  advance- 


Xlll 

^ment.  In  the  eleventh  century  nobility  was  beyond  all  price ;  in 
the  thirteenth  it  might  be  purchased ;  it  was  conferred  for  the  first 
time  in  1270 ;  and  equality  was  thus  introduced  into  the  Grovem- 
ment  by  the  aristocracy  itself. 

In  the  course  of  these  seven  hundred  years,  it  sometimes  hap- 
pened that  in  order  to  resist  the  authority  of  the  Crown,  or  to  di- 
minish the  power  of  their  rivals,  the  nobles  granted  a  certain  share 
of  political  rights  to  the  people.  Or,  more  frequently,  the  king 
permitted  the  lower  orders  to  enjoy  a  degree  of  power,  with  the 
intention  of  repressing  the  aristocracy. 

In  France  the  kings  have  always  been  the  most  active  and  the 
most  constant  of  levellers.  When  they  were  strong  and  ambitious, 
they  spared  no  pains  to  raise  the  people  to  the  level  of  the  nobles ; 
wh^n  they  were  temperate  or  weak,  they  allowed  the  people  to 
rise  above  themselves.  Some  assisted  the  democracy  by  their 
talents,  others  by  their  vices.  Louis  XI.  and  Louis  XIV.  reduced 
every  rank  beneath  the  throne  to  the  same  subjection ;  Louis  XV. 
descended,  himself  and  all  his  Court,  into  the  dust. 

As  soon  as  land  was  held  on  any  other  than  a  feudal  tenure,  and 
personal  property  began  in  its  turn  to  confer  influence  and  power, 
every  improvement  which  was  introduced  in  commerce  or  manu- 
facture was  a  fresh  element  of  the  equality  of  conditions.  Hence- 
forward every  new  discovery,  every  new  want  which  it  engender- 
ed, and  every  new  desire  which  craved  satisfaction,  was  a  step  to- 
wards the  universal  level.  The  taste  for  luxury,  the  love  of  war,  ^ 
the  sway  of  fashiop,  the  most  superficial  as  well  as  the  deepest  pas- 
sions of  the  human  heart,  co-operated  to  enrich  the  poor  and  t 
impoverish  the  rich. 

From  the  time  when  the  exercise  of  the  intellect  became  the 
source  of  strength  and  of  wealth,  it  is  impossible  not  to  consider 
every  addition  to  science,  every  fresh  truth,  and  every  new  idea  as 
a  germ  of  power  placed  within  the  reach  of  the  people.  Poetry, 
eloquence  and  memory,  the  grace  of  wit,  the  glow  of  imagination, 
the  depth  of  thought,  and  all  the  gifts  which  are  bestowed  by  Pro- 
vidence with  an  equal  hand,  turned  to  the  advantage  of  the  demo- 
cracy;  and  even  when  they  were  in  the  possession  of  its  adversa- 
ries, they  still  served  its  cause  by  throwing  into  relief  the  natural 
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greatness  of  man ;  its  conquests  spread,  therefore,  with  those  of 
civilization  and  knowledge;  and  literature  became  an  arsenaj, 
where  the  poorest  and  weakest  could  always  find  weapons  to  their 
hand. 

In  perusing  the  pages  of  our  history,  we  shall  scarcely  meet  with 
a  single  great  event,  in  the  lapse  of  seven  hundred  years,  which 
has  not  turned  to  the  advantage  of  equality. 

The  Crusades  and  the  wars  of  the  English  decimated  the  nobles 
and  divided  their  possessions :  the  erection  of  communes  introduced 
an  element  of  democratic  liberty  into  the  bosom  of  feudal  mo- 
narchy;  the  invention  of  fire-arms  equalized  the  villain  and  the  no- 
ble on  the  field  of  battle;  printing  opened  the  same  resources  to 
the  minds  of  all  classes;  the  post  was  organized  so  as  to  bring  the 
same  information  to  the  door  of  the  poor  man's  cottage,  and  to  the 
gate  of  the  palace;  and  Protestantism  proclaimed  that  all  men 
are  aHke  able  to  find  the  road  to  heaven.  The  discovery  of  Ame- 
rica offered  a  thousand  new  paths  to  fortune,  and  placed  riches  and 
power  within  the  reach  of  the  adventurous  and  the  obscure. 

If  we  examine,  what  has  happened  in  France  at  intervals  of  fifty 
years,  beginning  with  the  eleventh  century,  we  shall  invariably  per- 
ceive that  a  twofold  revolution  has  taken  place  in  the  state  of  so- 
ciety. The  noble  has  gone  down  on  the  social  ladder,  and  the 
roturier  has  gone  up ;  the  one  descends  as  the  other  rises.  Every 
half-century  brings  them  nearer  to  each  other,  and  they  will  very 
shortly  meet. 

Nor  is  this  phaenomenon  at  all  peculiar  to  France.  Whitherso- 
ever we  turn  our  eyes  we  shall  witness  the  same  continual  revolu- 
tion throughout  the  whole  of  Christendom. 

The  various  occurrences  of  national  existence  have  everywhere 
|-iirT^/l  i-Q  |>if>  Q/lvgnfaprft  nf  Hf^TYinrrary  j  all  men  havo  aided  it  by 

their  exertions :  those  who  have  mtentionally  labored  in  its  cause, 
and  those  who  have  served  it  unwittingly ;  those  who  have  fought 
for  it,  and  those  who  have  declared  themselves  its  opponents, — ^have 
all  been  driven  along  in  the  same  track,  have  aU  labored,  to  one 
end,  some  ignorantly  and  some  unwillingly;  aU  have  bei 

.   The  gradual  development  of  the  equality  of  conditions  is  there- 
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fore  a  provideiH^  fact,  anH  it  pofiflfiaaficf  all  flif^  rTiarn^.^^yjaHrg  nf 
^Divine  decree:  it  is  universal,  it  isjdurable.  it  constantly  eludes 
all  humg^T^  infp>|ff>^pT^/>.a^  ^r|;|  n1^  '^vftTlfs  afl  ^^^^  ^  all  men  contribute 

toita 

ould  it,  then,  be  wise  to  imagine  that  a  social  impulse  which 
dates  from  so  far  back,  can  be  checked  by  the  efforts  of  a  genera- 
tion ]  Is  it  credible  that  the  democracy  which  has  annihilated  the 
feudal  system  and  vanquished  kings,  will  respect  the  citizen  and 
the  capitalist  ?  Will  it  stop  now  that  it  is  grown  so  strong,  ancj  its 
adversaries  so  weak  ? 

None  can  say  which  way  we  are  going,  for  all  terms  of  compari- 
son are  wanting :  the  equality  of  conditions  is  more  complete  in  the 
Christian  coimtries  of  the  present  day,  than  it  has  been  at  any  time, 
or  in  any  part  of  the  world;  so  that  the  extent  of  what  already 
exists  prevents  us  from  foreseeing  what  may  be  yet  to  come. 

The  whole  book  which  is  here  offered  to  the  public  has  been 
written  imder  the  impression  of  a  kind  of  religious  dread  deduced 
iiiihi^  Ulllhui'a  mlad  by  l\w  coi'ilemplation  of  so  irresistible  arevo- 
lution,  which  has  advanced  for  centuries  in  spite  of  such  amazii 


proceeding  in  the  midst  of  the  ruins  it 
has 


[t  iai  not  necessary  that  God  himself  should  speak  in  order  to  dis- 
close to  us  the  imquestionable  signs  of  his  will ;  we  can  discern 
them  in  the  habitual  course  of  nature,  and  in  the  invariable  tendency 
of  events :  I  know,  without  a  special  revelation,  that  the  planets 
move  in  the  orbits  traced  by  the  Creator's  finger. 

K  the  men  of  our  time  were  led  by  attentive  observation  and  by 
sincere  reflection,  to  acknowledge  that  the  gradual  and  progressive 
development  of  social  equaUty  is  at  once  the  past  and  future  of 
their  history,  this  solitary  truth  would  confer  the  sacred  character 
of  a  divine  decree  upon  the  change.  To  attempt  to  check  demo- 
cracy would  be  in  that  case  to  resist  the  will  of  God ;  and  the  na- 
tions would  then  be  constrained  to  make  the  best  of  the  social  lot 
awarded  to  them  by  Providence. 

The  Christian  nations  of  our  age  seem  to  me  to  present  a  most 
alarming  spectacle  ;  the  impulse  which  is  bearing  them  along  is  so 
stroBg  that  it  cannot  be  stopped,  but  it  is  not  yet  so  rapid  that  it 
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cannot  be  guided :  their  fate  is  in  their  hands ;  yet  a  little  whil^. 
and  it  may  be  so  no  lone^er. 


^■Thpi  firat  duty  which  is^l:  this  time  imposed  upon  those  who  di- 
'^^f  V11T  ftff^i^  ^«  tin  ftdiirAtfi  thft  tif^rr^QQr^xf  *  u>  wai'm  Its  feltB,  if 
that  be  possible ;  to  purify  its  morals ;  to  direct  its  energies ;  to 
substitute  a  knowledge  of  business  for  its  inexperience,,  and  an  ac- 
quaintance with  its  true  interests  for  its  blind  propensities  ;  to  adapt 
its  government  Xo  time  and  place,  and  to  modify  it  in  com^pliance 
with  the  occurrences  and  the  actors  of  the  age. 

A^jiew  science  of  politics  is  indispensable  to  a  new  world. 

This,  however,  is  what  we  think  o^  least ;  launched  in  the  middle 
of  a  rapid  stream,  we  obstinately  fix  our  eyes  on  the  ruins  which 
may  still  be  descried  upon  the  shore  we  have  lefl,  whilst  the  current 
sweeps  us  along,  and  drives  us  backwards  toward  the  gulf. 

In  no  country  in  Europe  has  the  great  social  revolution  which  I 
have  been  describing  made  such  rapid  progress  as  in  France ;  but 
it  has  always  been  borne  on  by  chance.  The  heads  of  the  State 
have  never  had  any  forethought  for  its  exigencies.  Mid  its  victories 
have  been  obtained  vsdthout  their  consent  or  vdthout  their  know- 
ledge. The  moist  powerful,  the  most  intelligent,  and  the  most  moral 
classes  of  the  nation  have  never  attempted  to  connect  tlivnselves 
with  it  in  order  to  guide  it.  The  people  has  consequently  been 
abandoned  to  its  v^d  propensities,  and  it  has  grown  up  like  those 
outcasts  who  receive  their  education  in  the  public  streets,  and  who 
are  imacquainted  with  aught  but  the  vices  and  wretchedness  of  so- 
ciety. The  existence  of  a  democracy  was  seemingly  unknown^ 
when  on  a  sudden  it  took  possession  of  the  supreme  power. 
Everthing  was  then  submitted  to  its  caprices ;  it  was  worshipped 
as  the  idol  of  strength ;  until,  when  it  was  enfeebled  by  its  own 
excesses,  the  legislator  conceived  the  rash  project  of  annihilating 
its  power,  instead  of  instructing  it  and  correcting  its  vices ;  no  at- 
tempt  was  made  to  fit  it  to  govern,  but  all  were  bent  on  excluding 
it  from  the  Government. 

The  consequence  of  this  has  been  that  the  democratic  revolution 
has  beenjifieci6<17!>nly  iirtfeejsaterial  parts  of  society,  withfttlt  that 
rnn^ypitgnf  rins^j^rrf^  in  lawa^  ideas,  customs  and  manners  wmch 
was  necessailr  to  render  such  a  revolution  benefici^.    We  have 
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gotten  a  democracy,  but  without  the  conditij 
vices  and  render  its  namrai  advantages^ 


and  al- 


thoughwe  ahready  perceive  tne  evils  it  brings,  yye  are  ignorant  oV  " 
nefits  it  may  confer. 

ile  the  power  of  the  Crown,  supported  by  the  aristocracy, 
peaceably  gpvemed  the  nations  of  Europe,  society  possessed,  in  the 
midst  of  its  vnretchedness,  several  different  advantages  which  can 
now  scarcely  be  appreciated  or  conceived. 

The  power  of  a  part  of  his  subjects  was  an  insurmountable  bar-^ 
rier  to  the  tjra^iy  oTtfie  prince  ;    and  the  monarch  who  felt  the  1 
almost  divine  character  which  he  enjoyed  in  the  eyes  of  the  multi- 
tude, derived  a  motive  for  the  just  use  of  his  power  firom  the  respect 
which  he  inspired. 

High  as  they  were  placed  above  the  people,  the  nobles  could 
not  bu^  take  that  calm  and  benevolent  interest  in  its  fate  which  the 
shepherd  feels  towards  his  flock ;  and  without  acknowledging  the 
poor  as  their  equals,  they  watched  over  the  destiny  of  those  whose 
welfare  Providence  ha4  entrusted  to  their  care. 

The  people,  never  haVing  conceived  the  idea  of  a  social  condition 
different  fh)m  its  own,  and  entertaining  no. expectation  of  ever  rank- 
ing  with  its  chiefe,  received  benents  from  them  without  discussing 
their  rights.  It  grew  attached  to  them  when  they  were  clement 
and  just,  and  it  submitted  vdthout  resistance  or  servility  to  their 
exactions,  as  to  the  inevitable  visitations  of  the  arm  of  God.  Cus- 
tom, and  the  manners  of  the  time,  had  moreover  created  a  species 
of  law  in  the  midst  of  violence,  and  established  certain  limits  to 
oppression. 

As  the  noble  never  suspected  that  any  one  would  attempt  to  de- 
prive him  of  the  privileges  which  he  believed  to  be  legitimate,  and 
as  the  serf  looked  upon  his  own  inferiority  £is  a  consequence  of  the 
immutable  order  of  nature,  it  is  easy  to  imagine  that  a  mutual  ex- 
change of  good-will  took  place  between  two  classes  so  differently 
ffifted  by  fate.  Inequality  and  wretchedness  were  then  to  be 
fimriH  H  ffocj^*y :  but  the  souls  oi  neitner  rank  ot  men  were__3e^ 
yyadgd. 

lyf ATI  ai^^  pnf  rnmipted  by  the  exercise  of  power  ordebafifidJay 
habit  of  obedience  \  but  by  the  exercise  of  a  power  which  they 
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believe  to  be  illegal,  and  by  obedience  to  a  rule  which  they  cot 
^<^sider  to  be  ii^(ii|><n1if|iiil  tt^t^ni^i^^^yr^^  ~ 

On  one  side  was  wealth,  strength,  and  leisure,  acconrpanied  by 
the  refinements  of  luxury,  the  elegance  of  taste,  the  pleasures  of 
wit,  and  the  religion  of  art.  On  the  other  was  labor,  and  a  rude 
ignorance ;  but  in  the  midst  of  this  coarse  and  ignorant  multitude, 
it  was  not  uncommon  to  meet  with  energetic  passions,  generous 
sentiments,  profound  religious  convictions,  and  independent  vir- 
tues. 

The  body  of  a  State  thus  organized  might  boast  of  its  stability, 
its  power,  and,  above  all,  of  its  glory. 

But  the  scene  is  now  changed,  and  gradually  the  two  ranks 
mingle  ;  the  divisions  which  once  severed  mankind  are  lowered ; 
property  is  divided,  power  is  held  in  common,  the  light  of  intelli- 
gence spreads,  and  the  capacities  of  all  classes  are  equally  cultiva- 
ted ;  the  State  becomes  democratic,  and  the  empire  of  democracy 
is  slowly  and  peaceably  introduced  into  the  institutions  and  the 
manners  of  the  nation. 

I  can  conceive  a  society  in  which  all  men  would  profess  an  equal 
attachment  and  respect  for  the  laws  of  which  they  are  the  common 
authors ;  in  which  the  authority  of  the  State  would  be  respected 
as  necessary,  though  not  as  divine ;  and  the  loyalty  of  the  subject 
to  the  chief  magistrate  would  not  be  a  passion,  but  a  quiet  and 
rational  persuasion.  Every  individual  being  in  the  possession  of 
rights  which  he  is  sure  to  retain,  a  kind  of  manly  reliance  and  re- 
ciprocal courtesy  would  arise  between  all  classes,  alike  removed 
from  pride  and  meanness. 

The  people,  well  acquainted  with  its  true  interests,  would  allow, 
that  in  order  to  profit  by  the  advantages  of  society,  it  is  necessary 
to  satisfy  its  demands.  In  this  state  of  things,  the  voluntary  asso- 
ciation of  the  citizens  might  supply  the  individual  exertions  of  the 
nobles,  and  the  community  would  be  alike  protected  firom  anarchy 
and  from  oppression. 

I  admit  that  in  a  democratic  State  thus  constituted  society  will- 
not  be  stationary ;  but  the  impulses  of  the  social  body  may  be  re- 
gulated and  directed  forwards;   if  there  be  less  splendor  than  in 
the  halls  of  an  aristocracy,  the  contrast  of  misery  vnW  be  less  fire- 
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^'quont  also;  the  pleasures  of  enjoyment  may  be  less  excessive,  but 
^  se  of  comfort  will  be  more  general ;  the  sciences  may  be  lesd 
pei*fectly  cultivated,  but  ignorance  will  be  less  common ;  the  im- 
petuosity of  the  feelings  will  be  repressed,  and  the  habits  of  the    1  /     t 
nation  softened ;  there  will  be  mcffj^  vices  and  fewer  crimesi'^"^  ''^^  _ 

In  the  absence  of  enthusiasm  and  of  an  ardent  faith,  great  sacri-*      ^'  *^^<- 
fice  s  may  be  obtained  from  the  members  of  a  commonwealth  by  an 
B^peal  to  their  understandings  and  their  experience  :  each  indivi- 
duf  J  will  feel  the  same  necessity  for  uniting  with  his  fellow-citizens 
to  protect  his  own  weakness ;  and  as  he  knows  that  if  they  are  toT 
assist  he  niust  co-operate,  he  will  readily  perceive  that  his  personal  i 
interest  is  identified  with  the  interest  of  the  community. 

The  nation  taken  as  a  whole,  will  be  less  brilliant,  less  glorious, 
and  perhaps  less  strong;  but  the  majority  of  the  citizens  will  enjoy 
a  greater  degree  of  prosperity,  and  the  people  will  remain  quiet, 
nat  because  it  despairs  of  amelioration,  but  because  it  is  conscious 
of  the  advantages  of  its  condition. 

If  all  the  consequences  of  this  state  of  things  were  not  good  or 
QBeful,  society  would  at  least  have  appropriated  all  such  as  were 
useful  and  good ;  and  having  once  and  for  ever  renounced  the  so- 
cial advantages  of  aristocracy,  mankind  would  enter  into  possession 
of  all  the  benefits  which  democracy  can  afford. 

But  here  it  may  be  asked  what  we  have  adopted  in  the  place  of 
those  institutions,  those  ideas,  and  those  customs  of  our  forefathers 
which  we  have  abandoned. 

The  spell  of  royalty  is  broken,  but  it  has  not  been  succeeded  by 
the  majesty  of  the  laws  ;  the  people  has  learned  to  despise  all  au- 
thority, but  fear  now  extorts  a  larger  tribute  of  obedience  than  that 
which  was  formerly  paid  by  reverence  and  by  love. 

I  perceive  that  We  have]  destroyed  those  independent  beings 
which  were  able  to  cope  with  tyranny  single-handed ;  but  it  is  the 
Grovemment  that  has  inherited  the  privileges  of  which  families,  cor- 
porations, and  individuals  have  been  deprived ;  the  weakness  of 
the  whole  community  has  therefore  succeeded  to  that  influence  of 
a  small  body  of  citizens,  which,  if  it  was  sometimes  oppressive,  vras  vr  • -^^ 
often  conservative.  \ 

The  division  of  property  has  lessened  the  distance  which  sepa* 
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rated  the  rich  &om  the  poor ;  but  it  would  seem  that  the  nearer 

^  they  draw  to  each  other,  the  greater  is  their  mutual  hatred,  and 

the  more  vehement  the  envy  and  the  dread  with  which  they  resbt 

each  other's  claims  to  power;  the  notion  of  Right  is  alike  insensible 

m 

to  both  classes,  and  Force  affords  to  both  the  only  argument  for  the 
present,  and  the  only  guarantee  for  the  future. 

The  poor  man  retains  the  prejudices  of  his  forefathers  without 
their  faith,  and  their  ignorance  without  their  virtues  ;  he  has  adopt- 
ed the  doctrine  of  self-interest  as  the  rule  of  his  actions,  without  . 
understanding  the  science  which  controls  it,  and  his  egotism  is  no 
less  blind  than  his  devotedness  was  formerly. 

If  society  is  tranquil,  it  is  not  because  it  relies  upon  its  strength 
and  its  well-being,  but  because  it  knows  its  weakness  and  its  in- 
firmities :  a  single  effort  may  cost  it  its  life ;  everybody  feels  the 
evil,  but  no  one  has  courage  or  energy  enough  to  seek  the  cure ; 
the  desires,  the  regret,  the  sorrows,  and  the  joys  of  the  time  pro- 
duce nothing  that  is  visible  or  permanent,  like  the  passions  of  old 
men  which  terminate  in  impotence. 

We  have,  then,  abandoned  whatever  advantages  the  old  state  of 
things  afforded,  without  receiving  any  compensation  from  our  pre- 
sent condition ;  hmiing  rlgfltTnyrH  tin  mrintinnrary,  wr  nrfm  inclined 
^^^TTPy  ^^^  T^"Tiq  ^th  complacency,  and  to  fix  our  abode  in  the 
qiidst  of  them. 

The  phsenomena  which  the  intellectual  world  presents  are  not 

less  deplorable.     The  democracy  of  France,  checked  in  its  course 

or  abandoned  to  its  lawless  passions, 'has  overthrown  whatever 

\l     crossed  its  path,  and  has  shaken  all  that  it  has  not  destroyed.     Its 

empire  on  society  has  not  been  gradually  introduced,  or  peaceably 

1  established,  but  it  has  constantly  advanced  in  the  midst  of  disorder 
and  the  agitation  of  a  conflict.  In  the  heat  of  the  struggle  each 
partisan  is  hurried  beyond  the  limits  of  his  opinions  by  the  opinions 
and  the  excesses  of  his  opponents,  until  he  loses  sight  of  the  end  ^ 
of  his  exertions,  and  holds  a  language  which  disguises  his  real  sen- 
timents or  secret  instincts.  Hence  arises  the  strange  confusion 
which  we  are  witnessing. 

I  cannot  recall  to  my  mind  a  passage  in  history  more  worthy  of 
sorrow  and  of  pity  than  the  scenes  which  are  happening  under  our 
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eyes ;  it  is  as  if  the  natural  bond  which  unites  the  opinions  of  man 
to  his  tastes,  and  his  actions  to  his  principles,  was  nbw  broken  ; 
the  sympathy  which  has  always  been  acknowledged  between  the 
feelings  and  the  ideas  of  mankind  appears  to  be  dissolved,  and  all 
the  laws  of  moral  analogy  to  be  abolished. 

Zealous  Christians  may  be  found  amongst  us,  whose  minds  are 
nurtured  in  the  love  and  knowledge  of  a  future  life,  and  who  readi- 
ly espouse  the  cause  of  human  liberty,  as  the  source  of  all  moral 
greatness.     Christianity,  which  has  declared  that  all  men  are  equal 
in  the  sight  of  God,  will  not  refuse  to  acknowledge  that  all  citizens 
are  equal  in  the  eye  of  the  law.     But,  by  a  singular  concourse  of 
events,  religion  is  entangled  in  those  institutions  which  democracy 
assails,  and  it  is  not  unfrequently  brought  to  reject  the  equality  it 
loves,  and  to  curse  that  cause  of  liberty  as  a  foe,  which  it  might 
hallow  by  its  alliance. 

By  the  side  of  these  religious  men  I  discern  others  whose  looks 
are  turned  to  the  earth  more  than  to  heaven ;  they  are  the  partisans 
of  liberty,  not  only  as  the  source  of  the  noblest  virtues,  but  more 
especially  as  the  root  of  all  solid  advantages ;  and  they  sincerely 
desire  to  extend  its  sway,  and  to  impart  its  blessings  to  mankind. 
It  is  natural  that  they  should  hasten  to  invoke  the  assistance  of  re- 
ligion, for  they  must  know  that  liberty  cannot  be  established  with- 
out morality,  nor  morality  without  faith ;  but  they  have  seen  religion 
in  the  ranks  of  their  adversaries,  and  they  inquire  no  further;  some 
of  them  attack  it  openly,  and  the  remainder  are  afraid  to  defend  it. 
In  former  ages  slavery  has  been  advocated  by  the  venal  and 
slavish-minded,  whilst  the  independent  and  the  warm-hearted  were 
struggling  without  hope  to  save  the  liberties  of  mankind.     But  men 
of  high  and  generous  characters  are  now  to  be  met  with,  whose 
opinions  are  at  variance  with  their  inclinations,  and  who  praise 
that  servility  which  they  have  themselves  never  known.     Others, 
on  the  contrary,  speak  in  the  name  of  liberty,  as  if  they  were  able 
to  feel  its  sanctity  and  its  majesty,  and  loudly  claim  for  humanity 
those  rights  which  they  have  always  disowned. 

There  are  virtuous  and  peaceful  individuals  whose  pure  morality, 
quiet  habits,  affluence,  and  talents  fit  them  to  be  the  leaders  of  the 
svuToimding  population  ;  their  love  of  their  country  is  sincere,  and 
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they  are  prepared  to  make  the  greatest  sacrifices  to  its  welfare, 
but  they  confound  the  abuses  of  civilization  with  its  benefits,  and 
the  idea  of  evil  is  inseparable  in  their  minds  from  that  of  novelty. 

Not  far  from  this  class  is  another  party,  whose  object  is  to  ma- 
terialize mankind,  to  hit  upon  what  is  expedient  without  heeding 
what  is  just,  to  acquire  knowledge  without  faith,  and  prosperity 
apart  from  virtue  ;  assuming  the  title  of  the  champions  of  modem 
civilization,  and  placing  themselves  in  ^  station  which  they  usurp 
veith  insolence,  and  £rom  which  they  are  driven  by  their  own  im- 
worthiness. 

Where  are  we  then  1 

The  religionists  are  the  enemies  of  liberty,  and  the  friends  erf 
liberty  attack  religion ;  the  high-minded  and  the  noble  advocate 
subjection,  and  the  meanest  end  most  servile  minds  preach  inde- 
pendence ;  honest  and  enlightened  citizens  are  opposed  to  all  pro- 
gress, whilst  men  without  patriotism  and  without  principles  are  the 
apostles  of  civilization  and  of  intelligence. 

Has  such  been  the  fate  of  the  centuries  which  have  preceded  our 
own  ]  and  has  man  always  inhabited  a  world,  like  the  present, 

0 

where  nothing  is  linked  together,  where  virtue  is  without  genius, 
and  genius  without  honor ;  where  the  love  of  order  is  confounded 
with  a  taste  for  oppression,  and  the  holy  rites  of  freedom  with  a 
contempt  of  law ;  where  the  light  thrown  by  conscience  on  human 
actions  is  dim,  and  where  nothing  seems  to  be  any  longer  forbidden 

■ 

or  allowed,  honorable  or  shameful,  false  or  true  ? 

I  cannot,  however,  believe  that  the  Creator  made  man  to  leave 
him  in  an  endless  struggle  with  the  intellectual  miseries  which  sur- 
round us  :  God  destines  a  calmer  and  a  more  certain  futiire  to  the 
communities  of  Europe  ;  I  am  unacquainted  with  his  designs,  but 
I  shall  not  cease  to  believe  in  them  because  I  cannot  fathom  them, 
andr  I  had  rather  mistrust  my  own  capacity  than  his  justice. 

There  is  a  country  in  the  world  where  the  great  revolution 
which  I  am  speaking  of  seems  nearly  to  have  reached  its  natural 
limits ;  it  has  been  effected  with  ease  and  simplicity,  say  rather 
that  this  country  has  attained  the  consequences  of  the  democratic 
revolution  which  we  are  iqidergoing,  without  having  experienced 
|he  revolution  itself. 
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The  emigrants  who  fixed  themselves  on  the  shores  of  America 
in  the  beginning  of  tjie  seventeenth  century,  severed  the  democra- 
tic principle  fix)m  all  the  principles  which  repressed  it  in  the  old  '' 
comimmities  of  Europe,  and  transplanted  it  unalloyed'  to  the  New 
World.  It  has  there  been  allowed  to  spread  in  perfect  fireedom, 
and  to  put  forth  its  consequences  in  the  laws  by  influencing  the  ! 
DMimers  of  the  country. 

It  appears  to  me  beyond  a  doubt  that  sooner  or  later  we  shaU 
Americans,  at  an  almost  complete  equality  of  con- 
ditions.  But  I  do  not  conclude  frOIU  Ulitf,  ihuife-we  shall  ever* be 
necessarily  led  to  draw  the  same  political  consequences  which  the 
Americans  have  derived  from  a  similar  social  organization.  I  am 
far  from  supposing  that  they  have  chosen  the  nnly  form  ni 
tfrnni^jnrliif^h  a.  dftmocracy  may  adopt;  but  the  identity  of  the  eflS- 
cifint  cause  of  laws  and  manners  in  the  two  countries  is  sufiicient 
to  ap/»nnnt  for  th ft  J ypmeuse  interest  we  have  in  becoming  ac- 


It  is  not,  then,  merely  to  satisfy  a  legitimate  curiosity  that  I  have 
examined  America;  my  ^**^  ^^^  hf  *^^  to  find  instruction  by  which 
we  may  ourselves  profit.     Whoever  shouldimagine  that  1  have 
intended  to  write  a  panegyric  woidd  be  strangely  mistaken,  and 
on  reading  this  book  he  will  perceive  that  such  was  not  my  de- 
sign :  nor  has  it  been  my  object  to  advocate  any  forrn^  of  govern-  / 
ment  in  pftrrir*u][ax:2l5;g  I  am  of  opinion  that  absolute  excellency  is 
rarely  to  be  found  in  any  legislation;  1  have  ^of  even  aflfected  to 
discuss  wnetner  me  social  revolution,  which  I  believe  ta  be  irre- 
sistible, is  advantageous  or  prejudicial  to  mankind;  I  have  acknow- 
ledged this  revolution  as  a  fact  already  accomplished  or  on  the  eve 
of  its   accomplishment;    and   I   have   selected  the   nation,  from 
amongst  those  which  have  undergone  it,  in  which  its  development 
has  been  the  most  peaceful  and  the  most  complete,  in  order  to  dis- 
cern its  natural  consequences,  and,  if  it  be  possible,  to  distinguish 
the  means  by  which  it  may  be  rendered  profitable.     I  confess  that 
in  ArTTftYJpa.  T  R^,^  IP  ore  than  America^  I  sought  the^mao^e  ot  jde- 
moctacy  itself,  with  its  inclinations,  its  character,  its  prejin^jjfifta^ 
TiTVfi  ^tn  pigjiinui,  ]Ti  c\T(\f^r  tfT If^flm  wTiat.  ^^  Viaye  to  fear  or  to  hope 
from  its  progress. 


XXIT 

In  the  firs^art  of  this  work  I  have  attempted  to  show  the  ten- 
dency giVen  to  the  laws  by  the  democracy  of  America,  which  is  1 
abandoned  almost  without  restraint  to  its  instinctive  propensities;  J 
and  to  exhibit  the  course  it  prescribes  to  the  Grovemment  and  the 
influence  it  exercises  on  affairs:    I  have  sought  to  discover  the . 
evils  and  the  advantages  which  it  produces.     I  have  examined  the 
precautions  used  by  the  Americans  to  direct  it,  as  well  as  those   < 
which  they  have  not  adopted,  and  I  have  undertaken  to  point  out  I 
[he  causes  which  enable  it  to  govern  fiorigly*^ 

It  was  my  intention  to  depict,  in  a^econd/part,  the  influence 
rhich  the  equality  of  conditions  and  therule  of  democracy  exer- 
[cise  on  the  civil  society,  the  habits,  the  ideas,  and  the  manners  of 
[the  Americans ;  I  begin  however,  to  feel  less  ardor  for  the  accom- 
plishment of  this  project,  since  the  excellent  work  of  my  friend 
and  travelling  companion  M.  de  Beaumont  has  been  given  to  the 
world.*  I  do  not  know  whether  I  have  succeeded  in  making 
known  what  I  saw  in  America,  but  I  am  certain  that  such  has 
been  my  sincere  desire,  and  that  I  have  never,  knowingly,  mould- 
ed facts  to  ideas,  instead  of  ideas  to  facts. 

Whenever  a  point  could  be  established  by  the  aid  of  written 
documents,  I  have  had  recourse  to  the  original  text,  and  to  the 
most  authentic  and  approved  works.t  I  have  cited  my  atithorities 
in  the  notes,  and  any  one  may  refer  to  them.  Whenever  an  opin- 
ion, a  political  custom,  or  a  remark  on  the  manners  of  the  country 
was  concerned,  I  endeavored  to  consult  the  most  enlightened  men 
I  met  wkh.  If  the  point  in  question  was  important  or  doubtful,  I 
was  not  satisfied  with  one  testimony,  but  I  formed  my  opinion  on 
the  evidence  of  several  witnesses.     Here  the  reader  mustnecessa- 

*  This  work  is  entitled  Marie,  ou  I'Esclavage  aux  Etats-Unis. 

t  Legislative  and  administrative  docaments  have  been  furnished  me  with  a  de- 
gree of  politeness  which  I  shall  always  remember  with  gratitude.  Amongst  the 
American  functionaries  who  thus  favored  my  inquiries  I  am  proud  to  name  Mr. 
Edward  Livingston,  then  Secretary  of  State,  and  late  American  Minister  at  Paris. 
During  my  stay  at  the  Session  of  Congress,  Mr.  Livingston  was  kind  enough  to 
furnish  me  with  the  greater  part  of  the  documents  I  possess  relative  to  the  Fede- 
ral Government.  Mr.  Livingston  is  one  of  those  rare  individuals  whom  one 
loves,  respects,  and  admires  from  their  writings,  and  to  whom  one  is  happy  to  in- 
cur the  debt  of  gratitude  on  further  acquaintance. 
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lily  beKeve  me  upon  my  word.  I  could  frequently  have  quoted 
names  which  are  either  known  to  him,  or  which  deserve  to  be  so, 
in  proof  of  what  I  advance ;  but  I  have  carefiilly  abstained  from 
this  practice.  A  stranger  frequently  Jiears  important  truths  at  the 
fire-side  of  his  host,  which  the  latter  would  perhaps  conceal  even  • 

from  the  ear  of  friendship ;  he  consoles  himself  with  his  guest  for 
the  silence  to  which  he  is  restricted,  and  the  shortness  of  the  tra- 
veller's stay  takes  away  all  fear  of  his  indiscretion.     I  carefully 
noted  every  conversation  of  this  nature  as  soon  as  it  occurred,  but 
these  notes  will  never  leave  my  writing-case ;    I  had  rather  injure 
the  success  of  my  statements  than  add  my  name  to  the  list  of  those 
strangers  who  repay  the  generous  hospitality  they  have  received 
by  subsequent  chagrin  and  annoyance. 

I  am  aware  that,  notwithstanding  my  care,  nothing  will  be  easier 
than  to  criticise  this  book,  if  any  one  ever  chooses  to  criticise  it. 

Those  readers  who  may  examine  it  closely  will  discover  the  ftm- 
damental  idea  which  connects  the  several  parts  together.  But  the 
diversity  of  the  subjects  I  have  had  to  treat  is  exceedingly  great,  and 
It  will  not  be  difficult  to  oppose  an  isolated  fact  to  the  body  of  facts 
which  I  quote,  or  an  isolated  idea  to  the  body  of  ideas  I  put  forth. 
I  hope  to  be  resld  in  the  spirit  which  has  guided  my  labors,  and 
that  my  book  may  be  judged  by  the  general  impression  it  leaves, 
^  I  have  formed  my  own  judgment  not  on  any  single  reason,  but 
^pon  the  mass  of  evidence. 

It  must  not  be  forgotten  that  the  author  who  wishes  to  be  under- 
stood is  obliged  to  push  aU  his  ideas  to  their  utmost  theoretical   . 
consequences,  and  often  to  the  verge  of  what  is  false  or  impracti-    : 
cable ;  for  if  it  be  necessary  sometimes  to  quit  the  rules  of  logic  in  ^ 
active  life,  such  is  not  the  case  in  discourse,  and  a  man  finds  that    1^*] 
almost  as  many  difficulties  spring  from  inconsistency  of  language,    u  /J 
as  usuaUy  arise  from  consistency  of  conduct.  -^ 

I  conclude  by  pointing  out  myself  what  many  readers  will  con- 
sider the  principal  defect  of  the  work.  This  book  is  written  to  fa- 
vor no  particular  views,  and  in  composing  it  I  have  entertained  no 
design  of  serving  or  attacking  any  party :  I  have  undertaken  not 
to  see  differently,  but  to  look  further  than  parties,  and  whilst  they 
are  busied  for  the  morrow,  I  have  turned  my  thoughts  to  the 
Future. 
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''^'quont  also;  the  pleasures  of  enjoyment  may  be  less  excessive,  but 
tho  se  of  comfort  will  be  more  general ;  the  sciences  may  be  lesd 
pel "fectly  cultivated,  but  ignorance  will  be  less  common;  the  im- 
petuosity of  the  feelings  will  be  repressed,  and  the  habits  of  the 
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nation  softened ;  there  will  be  masfQ  vices  and  fewer  crimes! /« 

In  the  absence  of  enthusiasm  and  of  an  ardent  faith,  great  sacri-* 
fice  s  may  be  obtained  from  the  members  of  a  commonwealth  by  an 
apj)eal  to  their  understandings  and  their  experience  :  each  indivi- 
du£  J  will  feel  the  same  necessity  for  uniting  with  his  fellow-citizens 
to  protect  his  own  weakness ;  and  as  he  knows  that  if  they  are  toT 
assist  he  must  co-operate,  he  will  readily  perceive  that  his  personal  I 
int  erest  is  identified  with  the  interest  of  the  community. 

The  nation  taken  as  a  whole,  will  be  less  brilliant,  less  glorious, 
and  perhaps  less  strong;  but  the  rnggority  of  the  citizens  will  enjoy 
a  greater  degree  of  prosperity,  and  the  people  will  remain  quiet, 
no  t  because  it  despairs  of  amelioration,  but  because  it  is  conscious 
of  the  advantages  of  its  condition. 

K  all  the  consequences  of  this  state  of  things  were  not  good  or 
useful,  society  would  at  least  have  appropriated  all  such  as  were 
useful  and  good ;  and  having  once  and  for  ever  renounced  the  so- 
cial advantages  of  aristocracy,  mankind  would  enter  into  possession 
of  all  the  benefits  which  democracy  can  afford. 

But  here  it  may  be  asked  what  we  have  adopted  in  the  place  of 
those  institutions,  those  ideas,  and  those  customs  of  our  forefathers 
which  we  have  abandoned. 

The  spell  of  royalty  is  broken,  but  it  has  not  been  succeeded  by 
the  majesty  of  the  laws  ;  the  people  has  learned  to  despise  all  au- 
thority, but  fear  now  extorts  a  larger  tribute  of  obedience  than  that 
-which  was  formerly  paid  by  reverence  and  by  love. 

I  perceive  that  we  have]  destroyed  those  independent  beings 
•which  were  able  to  cope  with  tyranny  single-handed ;  but  it  is  the 
Government  that  has  inherited  the  privileges  of  which  families,  cor- 
porations, and  individuals  have  been  deprived ;  the  weakness  of 
the  whole  community  has  therefore  succeeded  to  that  influence  of 
a  small  body  of  citizens,  which,  if  it  was  sometimes  oppressive,  wasM^'^-'^' 
often  conservative.  \ 

The  division  of  property  has  lessened  the  distance  which  sepa* 
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rated  the  rich  from  the  poor;  but  it  would  seem  that  the  nearer 
they  draw  to  each  other,  the  greater  is  their  mutual  hatred,  and 
the  more  vehement  the  envy  and  the  dread  with  which  they  resist 
each  other's  claims  to  power;  the  notion  of  Right  is  alike  insensible 
to  both  classes,  and  Force  affords  to  both  the  only  argument  for  the 
present,  and  the  only  guarantee  for  the  future. 

The  poor  man  retains  the  prejudices  of  his  forefathers  withouR 
their  faith,  and  their  ignorance  without  their  virtues ;  he  has  adopt- 
ed the  doctrine  of  self-interest  as  the  rule  of  his  actions,  without 
understanding  the  science  which  controls  it,  and  his  egotism  is  no 
less  blind  than  his  devotedness  was  formerly. 

If  society  is  tranquil,  it  is  not  because  it  relies  upon  its  strength 
and  its  well-being,  but  because  it  knows  its  weakness  and  its  in- 
firmities :  a  single  effort  may  cost  it  its  life ;  everybody  feels  the 
evil,  but  no  one  has  courage  or  energy  enough  to  seek  the  cure  ; 
the  desires,  the  regret,  the  sorrows,  and  the  joys  of  the  time  pro- 
duce nothing  that  is  visible  or  permanent,  like  the  passions  of  old 
men  which  terminate  in  impotence. 

We  have,  then,  abandoned  whatever  advantages  the  old  state  of 
things  afforded,  without  receiving  any  compensation  from  our  pre- 
sent condition ;  hmring  rlriiitrnyrfi  f^^  tirr^^^^^'^^y,  WP  °*^**^  inclined 
^^^TTPy  ^*^°  minq  yyjjfVi  ^omplaceucy,  and  to  fix  our  abode  in  the 
ipidst  of  them. 

The  phaenomena  which  the  intellectual  world  presents  are  not 
less  deplorable.  The  democracy  of  France,  checked  in  its  course 
or  abandoned  to  its  lawless  passions,  ^has  overthrown  whatever 
crossed  its  path,  and  has  shaken  all  that  it  has  not  destroyed.  Its 
empire  on  society  has  not  been  gradually  introduced,  or  peaceably 
established,  but  it  has  constantly  advanced  in  the  midst  of  disorder 
and  the  agitation  of  a  conflict.  In  the  heat  of  the  struggle  each 
partisan  is  hurried  beyond  the  limits  of  his  opinions  by  the  opinions 
and  the  excesses  of  his  opponents,  until  he  loses  sight  of  the  end 
of  his  exertions,  and  holds  a  language  which  disguises  his  real  sen- 
timents or  secret  instincts.  Hence  arises  the  strange  confusion 
which  we  are  witnessing. 

I  cannot  recall  to  my  mind  a  passage  in  history  more  worthy  of 
sorrow  and  of  pity  than  the  scenes  which  are  happening  imder  our 
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eyes ;  it  is  as  if  the  natural  bond  which  unites  the  opinions  of  man 
to  his  tastes,  and  his  actions  to  his  principles,  was  nbw  broken  ; 
the  sympathy  which  has  always  been  acknowledged  between  the 
feelings  and  the  ideas  of  mankind  appears  to  be  dissolved,  and  all 
the  laws  of  moral  analogy  to  be  abolished. 

Zealous  Christians  may  be  found  amongst  us,  whose  minds  are 
nurtured  in  the  love  and  knowledge  of  a  future  life,  and  who  readi- 
ly espouse  the  cause  of  human  liberty,  as  the  source  of  all  moral 
greatness.  Christianity,  which  has  declared  that  all  men  are  equal 
in  the  sight  of  God,  will  not  refuse  to  acknowledge  that  all  citizens 
are  equal  in  the  eye  of  the  law.  But,  by  a  singular  concourse  of 
events,  religion  is  entangled  in  those  institutions  which  democracy 
assails,  and  it  is  not  unfrequently  brought  to  reject  the  equality  it 
loves,  and  to  curse  that  cause  of  liberty  as  a  foe,  which  it  might 
hallow  by  its  alliance. 

By  the  side  of  these  religious  men  I  discern  others  whose  looks 
are  turned  to  the  earth  more  than  to  heaven  ;  they  are  the  partisans 
of  liberty,  not  only  as  the  source  of  the  noblest  virtues,  but  more 
especially  as  the  root  of  all  solid  advantages ;  and  they  sincereljr 
desire  to  extend  its  sway,  and  to  impart  its  blessings  to  mankind. 
It  is  natural  that  they  should  hasten  to  invoke  the  assistance  of  re- 
ligion, for  they  must  know  that  liberty  cannot  be  established  vnth- 
out  morality,  nor  morality  without  faith ;  but  they  have  seen  religion 
in  the  ranks  of  their  adversaries,  and  they  inquire  no  further;  some 
of  them  attack  it  openly,  and  the  remainder  are  afraid  to  defend  it. 

In  former  ages  slavery  has  been  advocated  by  the  venal  and 
slavish-minded,  whilst  the  independent  and  the  warm-hearted  were 
struggling  without  hope  to  save  the  liberties  of  mankind.  But  men 
of  high  and  generous  characters  are  now  to  be  met  with,  whose 
opiilions  are  at  variance  with  their  inclinations,  and  who  praise 
that  servility  which  they  have  themselves  never  known.  Others, 
on  the  contrary,  speak  in  the  name  of  liberty,  as  if  they  were  able 
to  feel  its  sanctity  and  its  majesty,  and  loudly  claim  for  humanity 
those  rights  which  they  have  always  disowned. 

There  are  virtuous  and  peaceful  individuals  whose  pure  morality, 
quiet  habits,  affluence,  and  talents  fit  them  to  be  the  leaders  of  the 
surroimding  population  ;  their  love  of  their  country  is  sincere,  and 
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they  are  prepared  to  make  the  greatest  sacrifices  to  its  welfare, 
but  they  confound  the  abuses  of  civilization  with  its  benefits,  and 
the  idea  of  evil  is  inseparable  in  their  minds  from  that  of  novelty. 
Not  far  from  this  class  is  another  party,  whose  object  is  to  ma- 
terialize mankind,  to  hit  upon  what  is  expedient  without  heeding 
what  is  just,  to  acquire  knowledge  without  faith,  and  prosperity 
apart  from  virtue  ;  assuming  the  title  of  the  champions  of  modem 
.  civilization,  and  placing  themselves  in  ^  station  which  they  usurp 
with  insolence,  and  from  which  they  are  driven  by  their  own  un- 
worthiness. 

Where  are  we  then  ? 

The  religionists  are  the  enemies  of  liberty,  and  the  fnends  cf£ 
liberty  attack  religion ;  the  high-minded  and  the  noble  advocate 
pubjection,  and  the  meanest  and  most  servile  minds  preach  inde- 
pendence ;  honest  and  enlightened  citizens  are  opposed  to  all  pro- 
gress, whilst  men  without  patriotism  and  without  principles  are  the 
apostles  of  civilization  and  of  intelligence. 

Has  such  been  the  fate  of  the  centuries  which  have  preceded  our 
own  ?  and  has  man  always  inhabited  a  world,  like  the  present, 
where  nothing  is  linked  together,  where  virtue  is  without  genius, 
and  genius  without  honor ;  where  the  love  of  order  is  confounded 
with  a  taste  for  oppression,  and  the  holy  rites  of  freedom  with  a 
contempt  of  law ;  where  the  light  thrown  by  conscience  on  human 
actions  is  dim,  and  where  nothing  seems  to  be  any  longer  forbidden 
or  allowed,  honorable  or  shameftil,  false  or  true  ? 

I  cannot,  however,  believe  that  the  Creator  made  man  to  leave 
him  in  an  endless  struggle  with  the  intellectual  miseries  which  sur- 
round us  :  God  destines  a  calmer  and  a  more  certain  ftiture  to  the 
communities  of  Europe  ;  I  am  unacquainted  vnth  his  designs,  but 
I  shall  not  cease  to  believe  in  them  because  I  cannot  fathom  them, 
andr  I  had  rather  mistrust  my  own  capacity  than  his  justice. 

There  is  a  country  in  the  world  where  the  great  revolution 
which  I  am  speaking  of  seems  nearly  to  have  reached  its  natural 
limits ;  it  has  been  effected  with  ease  and  simplicity,  say  rather 
that  this  country  has  attained  the  consequences  of  the  democratic 
revolution  which  we  are  undergoing,  without  having  experienced 
ihe  revolution  itself. 
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The  emigrants  who  fixed  themselves  on  the  shores  of  America 
in  the  beginning  of  tjie  seventeenth  century,  severed  the  democra- 
tic principle  from  all  the  principles  which  repressed  it  in  the  old 
communities  of  Europe,  and  transplanted  it  unalloyed'  to  the  New 
World.  It  has  there  been  allowed  to  spread  in  perfect  freedom, 
and  to  put  forth  its  consequences  in  the  laws  by  influencing  the  / 
manners  of  the  country. 

It  appears  to  me  beypnd  a  doubt  that  sooner  or  later  we  shall 
_Americans,  at  an  almost  complete  equality  of  con- 
ditions.  But  I  do  not  conclude  "frOHl  llllli,  thai  we  shall  ever* be 
necessarily  led  to  draw  the  same  political  consequences  which  the 
Americans  have  derived  from  a  similar  social  organization.  I  am 
far  from  supposing  that  they  have  chosen  the  only  form  ot  grnyem^ 
i^teut-ssduch  a  de' 


may  adopt ;  but  the  identity  of  the  effi- 
cignt  cause  of  laws  and  manners  in  the  two  countries  is  sufficient 
to  account^forthe^  immense  interest  we  have  in  becoming  ac- 
luaint   "     ' "   *       ~~ 


It  is  not,  then,  merely  to  satisfy  a  legitimate  curiosity  that  I  hava 
examined  America;  tyyy  w^aVi  Tiao  bf  ^^  to  find  instruction  by  which 
we  may  ourselves  profit.     Whoever  should  imagine  that  1  have 
intended  to  write  a  panegyric  would  be  strangely  mistaken,  and 
on  reading  this  book  he  will  perceive  that  such  was  not  my  de- 
sign :  nor  has  it  been  my  object  to  advocate  any  form  of  govern- , 
ment  in  PMlicuJaiijibr  i  am  of  opinion  that  absolute  excellency  is 
rarely  to  be  found  in  any  leffislation;  1  have  ladr  even  affected  to 
discuss  wnetneT  tne  social  revolution,  which  I  believe  tor  be  irre- 
sistible, is  advantageous  or  prejudicial  to  mankind ;  I  have  acknow- 
ledged this  revolution  as  a  fact  already  accomplished  or  on  the  eve 
of  its   accomplishment;    and  I   have   selected  the   nation,  from 
amongst  those  which  have  undergone  it,  in  which  its  development 
has  been  the  most  peaceful  and  the  most  complete,  in  order  to  dis- 
cern its  natural  consequences,  and,  if  it  be  possible,  to  distinguish 
the  means  by  which  it  may  be  rendered  profitable.     I  confess  that 
in  ArneYJ^^  I  M^f  Fore  than  America;  I  sought  the  nnae^e  ot  de- 
moCTacy  itself,  with  its  inclinations,  its  character,  its  prejnjjrfia^ 
nrrl  }Xt\  p^gjiifrng,  }j\  ftrrff^r  ^^  Ifi"^  wbat.  yfPi  Viave  to  fear  or  to  hope 
from  its  progress. 
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In  th«  firsL<part  of  this  work  I  have  attempted  to  show  the  ten- 
I   dency  gr^en  to  the  laws  by  the  democriELcy  of  America,  which  is   I 
/    abandoned  almost  without  restraint  to  its  instinctive  propensities ;  J 
I     and  to  exhibit  the  course  it  prescribes  to  the  Government  and  the 
I      influence  it  exercises  on  aSairsr    I  have  sought  to  discover  the  . 
I      evils  and  the  advantages  which  it  produces.     I  have  examined  the     ^ 
I      precautions  used  by  the  Americans  to  direct  it,  as  well  as  those    I 
\     which  they  have  not  adopted,  and  I  have  undertaken  to  point  out   1 
\     |he  causes  which  enable  it  to  govern  pionpty.T- 

I    It  was  my  intention  to  depict,  in  a\second/part,  the  influence 
Ivhich  the  equality  of  conditions  and  therule  of  democracy  exer-    1 
Icise  on  the  civil  society,  the  habits,  the  ideas,  and  the  manners  of   * 
Jthe  Americans ;  I  begin  however,  to  feel  less  ardor  for  the  accom- 
plishment of  this  project,  since  the  excellent  work  of  my  friend  ■- 
and  travelling  companion  M.  de  Beaumont  has  been  given  to  the 
world.*     I  do'  not  know  whether  I  have  succeeded  in  making 
known  what  I  saw  in  America,  but  I  am  certain  that  such  has 
been  my  sincere  desire,  and  that  I  have  never,  Imowingly,  mould- 
ed facts  to  ideas,  instead  of  ideas  to  facts. 

Whenever  a  point  could  be  established  by  the  aid  of  written 
documents,  I  have  had  recourse  to  the  original  text,  and  to  the 
most  authentic  and  approved  works.t  I  have  cited  my  afuthorities 
in  the  notes,  and  any  one  may  refer  to  them.  Whenever  an  opin- 
ion, a  political  custom,  or  a  remark  on  the  manners  of  the  country 
was  concerned,  I  endeavored  to  consult  the  most  enlightened  men 
I  met  wich.  If  the  point  in  question  was  important  or  doubtful,  I 
was  not  satisfied  with  one  testimony,  but  I  formed  my  opinion  on 
the  evidence  of  several  witnesses.     Here  the  reader  must  nee essa- 

*  This  work  is  entitled  Marie,  ou  I'Esclavage  aux  Etats-Unis. 

t  Legislative  and  administrative  docaments  have  been  furnished  me  with  a  de- 
gree of  politeness  which  I  shall  always  remember  with  gratitude.  Amongst  the 
American  functionaries  who  thus  favored  my  inquiries  I  am  proud  to  name  Mr. 
Edward  Livingston,  then  Secretary  of  State,  and  late  American  Minister  at  Paris. 
During  my  stay  at  the  Session  of  Congress,  Mr.  Livingston  was  kind  enough  to 
furnish  me  with  the  greater  part  of  the  documents  I  possess  relative  to  the  Fede- 
ral Government.  Mr.  Livingston  is  one  of  those  rare  individuals  whom  one 
loves,  respects,  and  admires  from  their  writings,  and  to  whom  one  ifl  happy  to  in- 
cur the  debt  of  g;ratitude  on  further  acquaintance. 
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rily  believe  me  upon  my  word.  I  could  frequently  have  quoted 
names  which  are  either  known  to  him,  or  which  deserve  to  be  so, 
in  proof  of  what  I  advance ;  but  I  have  carefiilly  abstained  from 
this  practice.  A  stranger  frequently  Jiears  important  truths  at  the 
fire-side  of  his  host,  which  the  latter  would  perhaps  conceal  even 
from  the  ear  of  friendship ;  he  consoles  himself  with  his  guest  for 
the  silence  to  which  he  is  restricted,  and  the  shortness  of  the  tra- 
veller's stay  takes  away  all  fear  of  his  indiscretion.  I  carefully 
noted  every  conversation  of  this  nature  as  soon  as  it  occurred,  but 
these  notes  will  never  leave  my  writing-case ;  I  had  rather  injure 
the  success  of  my  statements  than  add  my  name  to  the  list  of  those 
strangers  who  repay  the  generous  hospitality  they  have  received 
by  subsequent  chagrin  and  annoyance. 

I  am  aware  that,  notwithstanding  my  care,  nothing  will  be  easier 
than  to  criticise  this  book,  if  any  one  ever  chooses  to  criticise  it. 

Those  readers  who  may  examine  it  closely  will  discover  the  ftm- 
damental  idea  which  connects  the  several  parts  together.  But  the 
diversity  of  the  subjects  I  have  had  to  treat  is  exceedingly  great,  and 
it  will  not  be  difficult  to  oppose  an  isolated  fact  to  the  body  of  facts 
which  I  quote,  or  an  isolated  idea  to  the  body  of  ideas  I  put  forth. 
I  hope  to  be  read  in  the  spirit  which  has  guided  my  labors,  and 
that  my  book  may  be  judged  by  the  general  impression  it  leaves, 
B3  I  have  formed  my  own  judgment  not  on  any  single  reason,  but 
upon  the  mass  of  evidence. 

It  must  not  be  forgotten  that  the  author  who  wishes  to  be  under- 
stood is  obliged  ta  push  all  his  ideas  to  their  utmost  theoretical 
consequences,  and  often  to  the  verge  of  what  is  false  or  impracti- 
cable ;  for  if  it  be  necessary  sometimes  to  quit  the  rules  of  logic  in 
active  life,  such  is  not  the  case  in  discourse,  and  a  man  finds  that 
almost  as  many  difficulties  spring  from  inconsistency  of  language, 
as  usually  arise  from  consistency  of  conduct. 

I  conclude  by  pointing  out  myself  what  many  readers  will  con- 
sider the  principal  defect  of  the  work.  This  book  is  written  to  fa- 
vor no  particular  views,  and  in  composing  it  I  have  entertained  no 
design  of  serving  or  attacking  any  party  :  I  have  undertaken  not 
to  see  differently,  but  to  look  further  than  parties,  and  whilst  they 
are  busied  for  the  morrow,  I  have  turned  my  thoughts  to  the 
Future. 
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DEMOCRACY  IN  AMERICA. 


CHAPTER  L 


EXTESIOB  FORM   OF   NOBTH  AMERICA. 

North  Ai;nerica  divided  into  two  vast  regions,  one  inclining  towards  the  Pole, 
the  othefT  towards  the  Equator. — Valley  of  the  Mississippi  — Traces  of  the 
Revolutions  of  the  Globe. — Shore  of  the  Atlantic  Ocean,  where  the  English 
Colonies  were  founded. — Difference  in  the  appearance  of  North  and  of  South 
America  at  the  time  of  their  discovery. — Forests  of  North  America. — Prairies. — 
Wandering  Tribes  of  Natives. — Their  outward  appearance,  manners,  and  lan- 
guage.— ^Traces  of  an  unknown  people. 

North  America  presents  in  its  external  form  certain  general 
features  which  it  is  easy  to  discriminate  at  the  first  glance. 

A  sort  of  methodical  order  seems  to  have  regulated  the  sepa- 
ration of  land  and  water,  mountains  and  valleys.  A  shnple  but 
grand  arrangement  is  discoverable  amidst  the  confusion  of  ob- 
jects and  the  prodigious  variety  of  scenes. 

This  Continent  is  divided,  almost  equally,  into  two  vast  re- 
gions, one  of  which  is  bounded,  on  the  north  by  the  Arctic 
Pole,  and  by  the  two  great  Oceans  on  the  east  and  west.  It 
stretches  towards  the  south,  forming  a  triangle,  whose  irregular 
sides  meet  at  length  below  the  great  lakes  of  Canada. 

The  second  region  begins  where  the  other  terminates,,  and 
includes  all  the  remainder  of  the  continent. 

The  one  slopes  gently  towards  the  Pole,  the  other  towards 
the  Equator. 

The  territory  comprehended  in  the  first  region  descends 
towards  the  north  with  so  imperceptible  a  slope,  that  it  may  al- 
most be  said  to  form  a  level  plain.  Within  the  bounds  of  this 
immense  tract  of  country  there  are  neither  high  mountains  nor 
deep  valleys.  Streams  meander  through  it  irregularly  ;  great 
rivers  mix  their  currents,  separate  and  meet  again,  disperse  and 
form  vast  marshes,  losing  all  trace  of  their  channels  in  the 
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labyrinth  of  waters  they  have  themselves  created ;  and  thus  at 
length,  after  innumerable  windings,  fall  into  the  Polar  seas. 
The  great  lakes  which  bound  this  first  region  are  not  walled  in 
like  most  of  those  in  the  Old  World,  between  hills  and  rocks. 
Their  banks  are  flat,  and  rise  but  a  few  feet  above  the  level  of 
their  waters ;  each  of  them  thus  forming  a  vast  bowl  filled  to  the 
brim.  The  slightest  change  in  the  structure  of  the  globe  would 
cause  their  waters  to  rush  either  towards  the  Pole  or  to  the 
Tropical  Sea. 

The  second  region  is  more  varied  on  its  surface,  and  better 
suited  for  the  habitation  of  man.  Two  long  chains  of  mountains 
divide  it  from  one  extreme  to  the  other;  the  Alleghany  ridge 
takes  the  form  of  the  shores  of  the  Atlantic  Ocean ;  the  other 
is  parallel  with  the  Pacific. 

The  space  which  lies  between  these  two  chains  of  mountains 
contains  1,341,649  square  miles.*  Its  surface  is  therefore 
about  six  times  as  great  as  that  of  France. 

This  vast  territory,  however,  forms  a  single  valley,  one  side 
of  which  descends  gradually  from  the  rounded  summits  of  the 
Alleghanies,  while  the  other  rises  in  an  uninterrupted  course 
towards  the  tops  of  the  Rocky  Mountains. 

At  the  bottom  of  the  valley  flows  an  immense  river,  into 
which  the  various  streams  issuing  from  the  mountains  fall  from 
all  parts.  In  memory  of  their  native  land,  the  French  formerly 
called  this  river  the  St.  Louis.  The  Indians,  in  their  pompous 
language,  have  named  it  the  Father  of  Waters,  or  the  Missis- 
sippi. 

The  Mississippi  takes  its  source  above  the  limit  of  the  two 
great  regions  of  which  I  have  spoken,  not  far  from  the  highest 
point  of  the  table-land  where  they  unite.  Near  the  same  spot 
rises  another  river,t  which  empties  itself  into  the  !Polar  seas. 
The  course  of  the  Mississippi  is  at  first  dubious  :  it  winds  sev- 
eral times  towards  the  north,  from  whence  it  rose ;  and  at 
length,  after  having  been  delayed  in  lakes  and  marshes,  it  flows 
slowly  onwards  to  the  south. 

Sometimes  quietly  gliding  along  the  argillaceous  bed  which 
nature  has  assigned  to  it ;  sometimes  swoln  by  storms,  the 
Mississippi  waters  2,500  miles  in  its  course.J  At  the  distance 
of  1,364  miles  from  its  mouth  this  river  attains  an  average  depth 
of  fifteen  feet ;  and  it  is  navigated  by  vessels  of  300  tons  burden 
for  a  course  of  nearly  500  miles.    Fifty-seven  large  navigable 

*  '  Darby's  View  of  the  United  States!'  t  The  Red  River. 

t  Warden's '  Description  of  the  United  States.' 
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rivers  contribute  to  swell  the  waters  of  the  Mississippi ;  amongst  ^  "^ 
others,  the  Missouri,  which  traverses  a  spade  of  2,500  miles,  the 
Arkansas  of  1,300  miles,  the  Red  River  1,000  miles ;  four 
whose  course  is  from  800  to  1,000  miles  in  length,  viz.  the  Illi- 
nois, the  St.  Peter's,  the  St.  Francis,  and  the  Moingona;  besides 
a  countless  multitude  of  rivulets  which  unite  from  all  parts  their 
tributary  streams.  ^v,^,, ^ ^-' — rr/:T  -  -.^^ 

The  valley  which  is  watered  by  the  Mississippi  seems  formed 
to  be  the  bed  of  this  mighty  river,  which  like  a  god  of  antiquity 
dispenses  both  good  and  evil  in  its  course.  On  the  shores  of  the 
stream  nature  displays  an  inexhaustible  fertility  ;  in  proportion 
as  you  recede  from  its  banks,  the  powers  of  vegetation  languish, 
the  soil  becomes  poor,  and  the  plants  that  survive  have  a  sickly 
growth.  Nowhere  have  the  great  convulsions  of  the  globe  left 
more  evident  traces  than  in  the  valley  of  the  Mississippi :  the 
whole  aspect  of  the  country  shows  the  powerful  eflfects  of  water, 
both  by  its  fertility  and  by  its  barrenness.  The  waters  of  the 
primaeval  ocean  accumulated  enormous  beds  of  vegetable  mould 
in  the  valley,  which  they  levelled  as  they  retired.  Upon  the 
right  shore  of  the  river  are  seen  immense  plains,  as  smooth  as 
if  the  husbandman  had  passed  over  them  with  his  roller.  As 
you  approach  the  mountains,  the  soil  becomes  more  and  more 
unequal  and  sterile ;  the  ground  is,  as  it  were,  pierced  in  a 
thousand  places  by  primitive  rock^,  which  appear  like  the  bones 
of  a  skeleton  whose  flesh  is  partly  consumed.  The  surface  of 
the  earth  is  covered  with  a  granitic  sand  and  huge  irregular 
masses  of  stone,  among  which  a  few  plants  force  their  growth, 
and  give  the  appearance  of  a  green  field  covered  with  the  ruins 
of  a  vast  edifice.  These  stones  and  this  sand  discover,  on  ex- 
amination, a  perfect  analogy  with  those  which  compose  the  arid 
and  broken  summits  of  the  Rocky  Mountains.  The  flood  of 
waters  which  washed  the  soil  to  the  bottom  of  the  valley,  after- 
wards carried  away  portions  of  the  rocks  themselves  ;  and  these, 
dashed  and  bruised  against  the  neighboring  clifls,  were  left 
scattered  like  wrecks  at  their  feet.* 

The  Valley  of  the  Mississippi  is,  upon  the  whole,  the  most 
magnificent  dwelling-place  prepared  by  God  for  man's  abode ; 
and  yet  it  may  be  said  that  at  present  it  is  but  a  mighty  desert. 

On  the  eastern  side  of  the  AUeghanies,  between  the 
base  of  these  mountains  and  the  Atlantic  Ocean,  there  lies 
a  long  ridge  of  rocks  and  sand,  which  the  sea  appears  to  have 
left  behind  as  it  retired.     The  mean  breadth  of  this  territory 

*  See  Appendix,  A. 


does  not  exceed  one  hundred  miles  ;  but  it  is  about  nine  hun- 
dred miles  in  length.  This  part  of  the  American  continent 
has  a  soil  which  offers  every  obstacle  to  the  husbandman,  and 
its  vegetation  is  scanty  and  unvaried. 

Upon  this  inhospitable  coast  the  first  united  efforts  of  human 
industry  were  made.  This  tongue  of  arid  land  was  the  cradle 
of  those  English  colonies  which  were  destined  one  day  to  be- 
/  come  the  United  States  of  America.  The  centre  of  power  still 
remains  there  ;  whilst  in  the  backward  States  the  true  elements 
of  the  great  people  to  whom  the  future  control  of  the  continent 
i  belongs  are  secretly  springing  up. 

When  the  Europeans  first  landed  on  the  shores  of  the  Antilles, 
and  afterwards  on  the  coast  of  South  America,  they  thought 
themselves  transported  into  those  fabulous  regions  of  which 
poets  had  sung.  The  sea  sparkled  with  phosphoric  light,  and 
the  extraordinary  transparency  of  its  waters  discovered  to  the 
view  of  the  navigator  all  that  had  hitherto  been  hidden  in  the 
deep  abyss.*  Here  and  there  appeared  little  islands  perfumed 
with  odoriferous  plants,  and  resembling  baskets  of  flowers, 
floating  on  the  tranquil  surface  of  the  ocean.  Every  object 
which  met  the  sight,  in  this  enchanting  region,  seemed  prepared 
to  satisfy  the  wants,  or  contribute  to  the  pleasures  of  man.  Al- 
most all  the  trees  were  loaded  with  nourishing  fruits,  and  those 
which  were  useless  as  food,  delighted  the  eye  by  the  brilliancy  and 
variety  of  their  colors.  In  groves  of  fragrant  lemon-trees,  wild 
figs,  flowering-myrtles,  acacias,  and  oleanders,  which  were  hung 
with  festoons  of  various  climbing-plants,  covered  with  flowers, 
a  multitude  of  birds  unknown  in  Europe  displayed  their  bright 
plumage,  glittering  with  purple  and  azure,  and  mingled  their 
warbling  in  the  harmony  of  a  world  teeming  with  life  and 
motion.t 

Underneath  this  brilliant  exterior,  death  was  concealed.  The 
air  of  these  climates  had  so  enervating  an  influence,  that  man, 
completely  absorbed  by  the  present  enjoyment,  was  rendered 
regardless  of  the  future. 

North  America  appeared  under  a  very  different  aspect:  there, 
everything  was  grave,  serious,  and  solemn  ;  it  seemed  created 
to  be  the  domain  of  intelligence,  as  the  South  was  that  of  sen- 

*  MaZte  Brun  tells  us  (vol.  v.  p.  726,)  that  the  water  of  the  Caribbean  sea  is  so 
transparent,  that  corals  and  fish  are  discernible  at  a  depth  of  sixty  faihoms.  The 
ship  seemed  to  float  in  air,  the  navigator  became  giddy  as  his  eye  penetrated 
through  the  crystal  flood,  and  beheld  submarine  gardens,  or  beds  of  shells,  or  gilded 
fishes  gliding  among  tufls  and  thickets  of  sea-weed. 

t  See  Appendix,  B. 


sual  delight  A  turbulent  and  foggy  ocean  washed  its  shores. 
It  was  girded  round  by  a  belt  of  granitic  rocks,  or  by  wide 
plains  of  sand.  The  foliage  of  its  woods  was  dark  and  gloomy ; 
for  they  were  composed  of  firs,  larches,  evergreen  paks,  wild 
olive-trees,  and  laurels. 

Beyond  this  outer  belt  lay  the  thick  shades  of  the  central 
forests,  where  the  largest  trees  which  are  produced  in  the  two 
hemispheres  grow  side  by  side.  The  plane,  the  catalpa,  the 
sugar-maple,  and  the  Virginian  poplar,  mingled  their  branches 
with  those  of  the  oak,  the  beech,  and  the  lime. 

In  these,  as  in  the  forests  of  the  Old  World,  destruction  was 
perpetually  going  on.     The  ruins  of  vegetation  were  heaped 
upon  each  other ;  but  there  was  no  laboring  hand  to  remove 
them,  and  their  decay  was  not  rapid  enough  to  make  room  for 
the  continual  work  of  reproduction.     Climbing-plants,  grasses, 
and  other  herbs  forced  their  way  through  the  mass  of  dying 
trees ;  they  crept  along  their  bending  trunks,  found  nourishment 
in  their  dusty  cavities,  and  a  passage  beneath  the  lifeless  bark. 
Thus  decay  gave  its  assistance  to  life,  and  their  respective  pro- 
ductions were  mingled  together.     The  depths  of  these  forests 
were  gloomy  and  obscure,  and  a  thousand  rivulets,  undirected 
m  their  course  by  human  industry,  preserved  in  them  a  constant 
Dioisture.     It  was  rare  to  meet  with  flowers,  wild  fruits,  or  birds, 
beneath  their  shades.     The  fall  of  a  tree  overthrown  by  age, 
the  rushing  torrent  of  a  cataract,  the  lowing  of  the  bufialo,  and 
^e  howling  of  the  wind,  were  the  only  sounds  which  broke  the 
Silence  of  nature. 

To  the  east  of  the  great  river,  the  woods  almost  disappeared  ; 
^^  their  stead  were  seen  prairies  of  immense  extent.  Whether 
Nature  in  her  infinite  variety  had  denied  the  germs  of  trees  to 
4ese  fertile  plains,  or  whether  they  had  once  been  covered 
^ith  forests,  subsequently  destroyed  by  the  hand  of  man,  is  a 
question  which  neither  tradition  nor  scientific  research  has  been 
able  to  resolve. 

These  immense  deserts  were  not,  however,  devoid  of  human 
inhabitants.  Some  wandering  tribes  had  been  for  ages  scatter- 
ed among  the  forest  shades  or  the  green  pastures  of  the  prairie. 
From  the  mouth  of  the  St.  Lawrence  to  the  Delta  of  the  Mis- 
sissippi, and  from  the  Atlantic  to  the  Pacific  Ocean,  these 
savages  possessed  certain  points  of  resemblance  which  bore 
witness  of  their  common  origin  :  but  at  the  same  lime  they  dif- 
fered from  all  other  known  races  of  men  ;*  they  were  neither 

*  With  the  progress  of  discovery,  some  resemblance  has  been  found  to  exist  be- 
tween the  physical  conformation,  die  language,  and  the  habits  of  the  Indians  of 


white  like  the  Europeans,  nor  yellow  like  most  of  the  Asiatics^ 
nor  black  like  the  negroes.  Their  skin  was  reddish  browo, 
their  hair  long  and  shining,  their  lips  thin,  and  their  cheekbones 
very  prominent.  The  languages  spoken  by  the  North  American 
tribes  were  various  as  far  as  regarded  their  words,  but  they 
were  subject  to  the  same  grammatical  rules.  These  rules  dif- 
ferred  in  several  points  from  such  as  had  been  observed  to 
govern  the  origin  of  language. 

The  idiom  of  the  Americans  seemed  to  be  the  product  of  new 
combinations  ;  and  bespoke  an  effort  of  the  understanding,  of 
which  the  Indians  of  our  days  would  be  incapable.* 

The  social  state  of  these  tribes  differed  also  in  many  respects 
from  all  that  was  seen  in  the  Old  World.  They  seemed  to 
have  multiplied  freely  in  the  midst  of  their  deserts,  without 
^oming  in  contact  with  other  races  more  civilized  than  their 
own. 

Accordingly,  they  exhibited  none  of  those  indistinct,  incoherent 
notions  of  right  and  wrong,  none  of  that  deep  corruption  of 
manners  which  is  usually  joined  with  ignorance  and  rudeness 
among  nations  which,  after  advancing  to  civilization,  have  re- 
lapsed into  a  state  of  barbarism.  The  Indian  was  indebted  to 
|io  one  but  himself;  his  virtues,  his  vices,  and  his  prejudices 
were  his  own  work;  he  had  grown  up  in  the  wild  independence 
of  his  nature. 

If,  in  polished  countries,  the  lowest  of  the  people  are  rude 
and  uncivil,  it  is  not  merely  because  they  are  poor  and  ignorant, 
but  l,hat,  being  so,  they  are  in  daily  contact  with  rich  and  en- 
lightened men.     The  sight  of  their  own  hard  lot  and  of  their 
weakness,  which  are  daily  contrasted  with  the  happiness  and 
power  of  some  of  their  fellow-creatures,  excites  in  their  hearts 
at  the  same  time  the  sentiments  of  anger  and  of  fear :  the  con- 
I  sciousness  of  their  inferiority  and  of  their  dependence  irritates 
I  while  it  humiliates  them.     This  state  of  mind  displays  itself  in 
I  their  manners  and  language ;  they  are  at  once  insolent  and 
I  servile.     The  truth  of  this  is  easily  proved  by  observation  ;  the 
u)eopIe  are  more  rude  in  aristocratic  countries  than  elsewhere ; 
Vn  opulent  cities  than  in  rural  districts.     In  those  places  where 

North  America,  and  those  of  the  Tongous,  Mantchous,  Moguls,  Tartars,  and  other 
wandering  tribes  of  Asia.  The  land  occupied  by  these  tribes  is  not  veiy  distant 
from  Behring's  Strait;  which  allows  of  the  supposition,  that  at  a  remote  period 
they  gave  inhabitants  to  the  desert  continent  of  America.  But  this  is  a  point  which 
has  not  yet  been  clearly  elucidated  by  science.  See  Malte  Brun,  vol.  v.;  the 
works  of  Humboldt ;  Fischer,  *  Conjecture  sur  TOrigine  des  Am^ricains* ;  Adair, 
*  History  of  the  American  Indians/ 
*  See  Appendix,  C. 


the  rich  and  poweribi  are  assembled  together}  the  weak  and  the 
indigent  feel  themselves  oppressed  by  their  inferior  condition. 
Unable  to  perceive  a  single  chance  of  regaining  their  equality, 
they  give  up  to  despair,  and  allow  themselves  to  fall  below  the 
dignity  of  human  nature. 

Thin  nnfr''t^^"''^'^  ?^^rf  nf  thf  diip^rity  nf  rrrnTlitinnT?  is  not 
iilruiiibl^  i"  n»<ii[;i'  lift  tlin  Tmliiiniii  although  they  are 
ip^no^ant  nnd  pt^ffrj  nrir  tqii'»^  fnf^^  ^^^ 

At  the  period  when  Europeans  first  came  among  them,  the 
natives  of  North  America  were  ignorant  of  the  value  of  riches, 
and  indifferent  to  the  enjoyments  which  civilized  man  procures 
to  himself  by  their  means.  Nevertheless  there  was  nothing 
coarse  in  their  demeanor ;  they  practised  an  habitual  reserve, 
and  a  kind  of  aristocratic  politeness. 

Mifd  and  hospitable  when  at  peace,  though  merciless  in  war 
beyond  any  known  degree  of  human  ferocity,  the  Indian  would 
expose  himself  to  die  of  hunger  in  order  to  succor  the  stranger 
who  asked  admittance  by  night  at  the  door  of  his  hut, — ^yet  he 
could  tear  in  pieces  with  his  hands  the  still  quivering  limbs  of 
bis  prisoner.  The  famous  republics  of  antiquity  never  gave 
examples  of  more  unshaken  courage,  more  haughty  spirits,  or 
more  intractable  love  of  independence,  than  were  hidden  in 
former  times  among  the  wild  forests  of  the  New  World.*  The 
Europeans  produced  no  great  impression  when  they  landed 
upon  the  shores  of  North  America  :  their  presence  engendered 
neither  envy  nor  fear.  What  influence  could  they  possess  over 
such  men  as  we  have  described  ?  The  Indian  could  live  with- 
out wants,  sufler  without  complaint,  and  pour  out  his  death- 
song  at  the  stake.t  Like  all  the  other  members  of  the  great 
human  family,  these  savages  believed  in  the  existence  of  a  bet- 
ter world,  and  adored,  under  difierent  names,  God,  the  creator 
of  the  universe.  Their  notions  on  the  great  intellectual  truths 
were  in  general  simple  and  philosophical.^ 

*  We  learn  from  President  Jefferson's  <  Notes  upon  Virginia/  p.  148,  that 
among  the  Iroquois,  when  attacked  by  a  superior  force,  aged  men  refused  to  fly, 
or  to  survive  the  destruction  of  their  country ;  and  they  braved  death  like  the 
ancient  Romans  when  their  capital  was  sacked  by  the  Gauls.  Further  on,  p. 
150,  he  tells  us  that  there  is  no  example  of  an  Indian,  who,  having  fallen  into  the 
hands  of  his  enemies,  begged  for  his  life ;  on  the  contrary,  the  captive  sought  to 
obtain  death  at  the  hands  of  his  conquerors  by  the  use  of  insult  and  provocation. 

t  See  'Histoire  de  la  Louisiana'  by  Lepage  Dnpratz;  Charlevoix,  *  Histoire 
de  la  Nouvelle  France ;'  *  Lettres  du  Rev.  G.  Hecwelder ;'  *  Transactions  of  the 
American  Philosophical  Society,*  v.  1. ;  Jefferson's  *  Notes  on  Virginia,*  p.  135— 
190.  What  is  said  by  Jefferson  is  of  especial  weight,  on  account  of  the  personal 
merit  of  the  writer,  and  of  the  matter-of-fact  age  in  which  be  lived. 

t  See  Appendix  D. 
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Although  we  have  here  traced  the  character  of  a  primitive 
people,  yet  it  cannot  be  doubted  that  another  people,  inore 
civilized  and  more  advanced  in  all  respects,  had  preceded  it  in 
the  same  regions. 

An  obscure  tradition  which  prevailed  among  the  Indians,  to 
the  north  of  the  Atlantic,  informs  us  that  these  very  tribes  for- 
merly dwelt  on  the  west  side  of  the  Mississippi.  Along  the 
banks  of  the  Ohio,  and  throughout  the  central  valley,  there  are 
frequently  found,  at  this  day,  tumvii  raised  by  the  hands  of 
men.  On  exploring  these  heaps  of  earth  to  their  centre,  it  is 
usual  to  meet  with  human  bones,  strange  instruments,  arms  and 
utensils  of  all  kinds,  made  of  a  metal,  or  destined  for  purposes, 
unknown  to  the  present  race. 

The  Indians  of  our  time  are  unable  to  give  any  information 
relative  to  the  history  of  this  unknown  people.  Neither  did 
those  who  lived  three  hundred  years  ago,  when  America  was 
first  discovered,  leave  any  accounts  from  which  even  an  hypo- 
thesis could  be  formed.  Tradition,  —  that  perishable,  yet  ever- 
renewed  monument  of  the  pristine  world,  —  throws  no  light  upon 
'the  subject.  It  is  an  undoubted  fact,  however,  that  in  this  part 
of  the  globe  thousands  of  our  fellow-beings  had  lived.  When 
they  came  hither,  what  was  their  origin,  their  destiny,  their 
history,  and  how  they  perished,  no  one  can  tell. 

How  strange  does  it  appear  that  nations  have  existed,  and 
afterwards  so  completely  disappeared  from  the  earth  that  the 
remembrance  of  their  very  names  is  effaced  :  their  languages 
are  lost ;  their  glory  is  vanished  like  a  sound  without  an  echo ; 
but  perhaps  there  is  not  one  which  has  not  left  behind  it  a  tomb 
in  memory  of  its  passage.  .'Tb»  most  durable  monument  of 
I^ttfflan  labor  is  that  which  recalls  the  wretchedness  aiid  nutbnig- 
n^s  of  man.  '  ~ 

^Ahhough  the  vast  country  which  we  have  been  describing 

was  inhabited  by  many  indigenous  tribes,  it  may  justly  be  said 

at  the  time  of  its  discovery  by  Europeans  to  have  formed  one 

\iO/  great  desert.     The  Indians  occupied,  without  possessing it»    Jt 

^  is  by  agriculturjai  laDor  tnat  man  ap(Jl'U|jriaHJ^  the  SOll,  cBaB  iBe 
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chased  Their  implacable  prejudices,  their  uncontrolled  pas- 
sions, their  vices,  and  still  more  perhaps  their  savage  virtues, 
consigned  them  to  inevitable  destruction*  The  ruin  of  these 
nations  began  from  the  day  when  Europeans  landed  on  their 
shores  :  it  has  proceeded  ever  since,  andLwe^arejoowjutofissing 
the  completion  of  it.     They  seem  to  have  been  placed  by 


Proydence  amidst  the  riches  of  the  New  World  to  enjoy  them 
for  a  ses^on.  and  men  surrendf  *V?"i.  ThiT'?f  coasts,  so  si3- 
niiraDiy\adapted  for  commerce  and  industry  ;  those  wide  andl 
deep  rivers ;  that  inexhaustible  valley  of  the  Mississippi ;  the 
whole  continent,  in  short,  seemed  prepared  to  be  the  abode  of 
ai  hailou,  yet  uubuin. — 


in  that  land  the  great  expentnent  was  to  be  made  by  civilized 
man,  of  the  attempt  to  construct  society  upon  a  new  basis ;  and 
it  was  there,  for  the  first  time,  that  theories  hitherto  unknown, 
or  deemed  impracticable,  were  to  exhibit  a  spectacle  for  which 
the  world  has  not  been  prepared  by  the  history  of  the  past. 


CHAPTER  n. 

^ORIGIN  OF   THE  ANGLO-AMERICANS,  AND   ITS   IMPORTANCE  IN 
RELATION  TO   THEIR  FUTURE    CONDITION. 

Utility  of  knowing  the  origin  of  nations  in  order  to  understand  their  social  condition 
and  their  laws. — America  the  only  country  in  which  the  startine-pointof  agreat 
people  has  been  clearly  observable. — ^In  what  respects  all  who  emigrated  to 
British  America  were  similar. — In  what  they  differed. — Remark  applicable  to 
all  the  Europeans  who  established  themselves  on  the  shores  of  the  New  World. — 
Colonization  of  Virginia. — Colonization  of  New  England. — Original  character 
of  the  j&rst  inhabitants  of  New  England. — Their  arrival. — Their  j&rst  laws. — ^Their 
social  contract. — Penal  code  borrowed  frdm  the  Hebrew  legislation. — Religious 
fervor. — Republican  spirit. — Intimate  union  of  the  spirit  of  religion  with  the 
spirit  of  Uberty. 

After  the  birth  of  a  human  being  his  early  years  are  obscure- 
ly spent  in  the  toils  or  pleasures  of  childhood.  As  he  grows 
up  the  world  receives  him,  when  his  manhood  begins,  and  he 
enters  into  contact  with  his  fellows.  He  is  then  studied  for  the 
first  time,  and  it  is  imagined  that  the  germ  of  the  vices  and  the 
virtues  of  his  maturer  years  is  then  formed. 

This,  if  I  am  not  mistaken,  is  a  great  error.    We  must  be- 
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gin  higher  up  ;  we  must  watch  the  infant  in  his  mother's  arms ; 
we  must  see  the  first  images  which  the  external  world  casts  upon 
the  dark  mirror  of  his  mind ;  the  first  occurrences  which  he 
witnesses ;  we  must  hear  the  first  words  which  awaken  the 
sleeping  powers  of  thought,  and  stand  by  his  earliest  efiTorts,  if 
we  would  understand  the  prejudices,  the  habits,  and  the  pas- 
sions which  will  rule  his  life.  The  entire  man  is,  so  to  speak, 
to  be  seen  in  the  cradle  of  the  child. 

The  growth  of  nations  presents  something  analogous  to  this ; 
they  all  bear  some  marks  of  their  origin  ;  and  the  circumstances 
which  accompanied  their  birth  and  contributed  to  their  rise, 
affect  the  whole  term  of  their  being. 

If  we  were  able  to  go  back  to  the  elements  of  states,  and  to 
examine  the  oldest  monuments  of  their  history,  I  doubt  not  that 
we  should  discover  the  primary  cause  of  the  prejudices,  the 
habits,  the  ruling  passions,  and  in  short  of  all  that  constitutes 
what  is  called  the  national  character :  we  should  then  find  the 
explanation  of  certain  customs  which  now  seem  at  variance 
with  prevailing  manners,  of  such  laws  as  conflict  with  establish- 
ed principles,  and  of  such  incoherent  opinions  as  are  here  and 
there  to  be  met  with  in  society,  like  those  fragments  of  broken 
chains  which  we  sometimes  see  hanging  from  the  vault  of  an 
edifice,  and  supporting  nothing.  This  might  explain  the  des- 
tinies of  certain  nations  which  seem  borne  along  by  an  unknown 
•  force  to  ends  of  which  they  themselves  are  ignorant.  But 
hitherto  facts  have  been  wanting  to  researches  x}{  this  kind :  the 
spirit  of  inquiry  has  only  come  upon  communities  in  their  latter 
days ;  and  when  they  at  length  turned  their  attention  to  con- 
template their  origin,  time  had  already  obscured  it,  or  ignorance 
and  pride  adorned  it  with  truth-concealing  fables. 

America  is  the  only  country  in  which  it  has  been  possible  to 
witness  the  natural  and  tranquil  growth  of  society,  and  where 
the  influence  exercised  on  the  future  condition  of  states  by  their 
origin  is  clearly  distinguishable. 

At  the  period  when  the  peoples  of  Europe  landed  in  the  New 
World,  their  national  characteristics  were  already  completely 
formed ;  each  of  them  had  a  physiognomy  of  its  own  ;  and  as 
they  had  already  attained  that  stage  of  civilization  at  which 
men  are  led  to  study  themselves,  they  have  transmitted  to  us  a 
faithful  picture  of  their  opinions,  their  manners,  and  their  laws. 
The  men  of  the  sixteenth  century  are  almost  as  well  known  to 
us  as  our  contemporaries.  America  consequently  exhibits  in 
the  broad  light  of  day  the  phsenomena  which  the  ignorance  or 
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rudeness  of  earlier  ages  conceals  from  our  researches.  Near 
enough  to  the  time  when  the  states  of  America  were  founded 
to  be  accurately  acquainted  with  their  elements,  and  sufficiently 
removed  from  that  period  to  judge  of  some  of  their  results,  the 
men  of  our  own  day  seem  destined  to  see  further  than  their 
predecessors  into  the  series  of  human  events.  Providence  has 
given  us  a  torch  which  our  forefathers  did  not  possess,  and  has 
allowed  us  to  discern  fundamental  causes  in  the  history  of  the 
world  which  the  obscurity  of  the  past  concealed  from  them. 

If  we  carefully  examine  the  social  and  political  state  of  Ame- 
rica after  having  studied  its  history,  we  shall  remain  perfectly 
convinced  that  not  an  opinion,  not  a  cngtoTn^  ngf  n  ]^^  \  j^»y 
even'  say  not  Snevent,  is  upon  record  which  the  origjyn  ^f  jh^t 

people  will  nO^:  ftxpli»in  l^ho  roaHorc  fif  thU  Vi/inlr   ny'ill  {\nA   the 

germ  ot  all  that  is  to  follow  in  the  present  chapter,  and  the  key 
to  almost  the  whole  work. 

The  emigrants  who  came  at  different  periods  to  occupy  the 
territory  now  covered  by  the  American  Union,  differed  from 
each  other  in  many  respects  ;  their  aim  was  not  the  same,  and 
they  governed  themselves  on  different  principles. 

These  men  had,  however,  certain  features  -  in  common,  and 
they  were  all  placed  in  an  analogous  situation.  Thp  ti^  f)^^^"n 
guage  is  perhapg  ^hfi  ^*rrin^^t»Qt  anA  tVio  m^st  durable  that  can 

Uniteamankmd.         jVJI     th*^     ^mnl^mnr^tp     rp/^lr^     tlio     ^nm^     innrn^i^^ 

*Uay ^^YP^j-^n  ^  ^"^"^  *^^  siimp  ppnp)^.      T^nrn  in  a  count 

wbicn  had  been  agitated  for  centuries  by  the  struggles  of  fac- 
tion, and  in  which  all  parties  had  been  obliged  in  their  turn  to 
place  themselves  under  the  protection  of  the  law^.  their  political 
education  hadbe^n  perfprf^^  in  ♦u;c  riiH<>  fifhoolf  ^nd  tbey  were 
more  conversant  with  the  notions  of  right,  and  the  pr'fnr.ip^^'^^^ 
trii^CTiluuii  lihun  tht  j^l'ii^Li  port  of  their  Eiirnppan  ^ftptpm- 
poraries.  At  the  period  of  the  first  emigrations,  the  parish 
system,  tnat  fruitful  germ  of  free  institutions,  was  deeply  rooted 
in  the  habits  of  the  English ;  and  with  it  the  doctrine  of  the 
sovereignty  of  the  people  had  been  introduced  even  into  the 
bosom  of  the  monarchy  of  the  House  of  Tudor. 

The  religious  quarrels  which  have  agitated  the  Christian 
world  were  then  rife.  England  had  plunged  into  the  new  or- 
der of  things  with  headlong  vehemence.  The  character  of  its 
inhabitants,  which  had  always  been  sedate  and  reflecting,  be- 
came argumentative  and  austere.  General  information  had 
been  increased  by  intellectual  debate,  and  the  mind  had  re- 
ceived a  deeper  cultivation.     Whilst  religion  was  the  topic  of 
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discussion,  the  morals  of  the  people  were  reformed.  All  these 
national  features  are  more  or  less  discoverable  in  the  physiog- 
nomy of  those  adventurers  who  came  to  seek  a  new  home  on 
the  opposite  shores  of  the  Atlantic. 

Another  remark,  to  which  we  shall  hereafter  have  occasion 
to  recur,  is  applicable  not  only  to  the  English,  but  to  the 
French,  the  Spaniards,  and  all  the  Europeans  who  successively 
established  themselves  in  the  New  World.  -All  thpse  European 
fiolnnifg  -ntrntninrd  thn  nlgmcpt^  _jf  nnr  ftio^vp]^pfp^nt^  ^f^ 
rnttiplete  dpmof  mry  Tjss>  causes  led  tothis  result.  It  may 
«^fply  hp  aAjrapcpAf  that  ou  Jeavmg  the  mother-country  the 
ofigi£rrapfc  ha  A  in  grof^pra)  no  notjou  of  supcHority  over  one 
ann^[ipr.  The  happy  and  the  powerful  do  "not  go"  into  exile, 
and  there  are  no  surer  guarantees  of  equality  among  men  than 
poverty  and  misfortune.  It  happened,  however,  on  several  oc- 
casions that  persons  of  rank  were  driven  to  America  by  politi- 
cal and  religious  quarrels.  Laws  were  made  to  establish  a  gra- 
dation of  ranks ;  but  it  was  soon  found  that  the  soil  of  America 
was  entirely  opposed  to  a  territorial  aristocracy.  To  bring 
that  refractory  land  into  cultivation,  the  constant  and  interested 
exertions  of  the  owner  himself  were  necessary ;  and  when  the 
ground  was  prepared,  its  produce  was  found  to  be  insufficient 
to  enrich  a  master  and  a  farmer  at  the  same  time.  The  land 
was  then  naturally  broken  up  into  small  portions,  which  the 
proprietor  cultivated  for  himself.  T.?^nf|  jg  tht^  ha^\^  of  an  aris- 
torpryj  which  rlingr  tn  thn  s"^^  thf^L.£upports  it ;  for  it  is  not 
6y  privileges  alone,  nor  by  birth,  biUi>¥^J€tfKledlpfgpertv  hand- 
ed>down  from  jgeneration  to  generailoiJ,  thai  ati  aristocracy  lis 
jtituted.  A  nation  may  m^^^iU  iuimeuse  luriuil^s  aiid  ex- 
treme  wretchedness  ;  but  unless  those  fortunes  are  territorial, 
there  is  no  aristocracy,  but  simply  the  class  of  the  rich  and  that 
of  the  poor. 

^]]  thfi  ]^»*w;oi^  /»r.i/^t^;pg  haH  fViPn  a  grpat  degree  of  similarity 
V   at  ♦^p^pp^Y*^  nf  th?Tr  settlement.     All  of  them,  from  their  first 

■^hppririT^jnjrj^   sppmpH    f^f^fmpHtn    wunp«g  ihp  ^liiwllij  iihI  ofthg, 

/^  aristacwOic^JibfirtjLjJtf^he^^m 

o|jS8  middle  and  iQwirQi^ef rgfiv^      lUu history  of  ihg^gSrld 

has  asj^sJLiiinushfidjiP  S5,"!IP'^^®  example.  ' 

In  this  general  unfformityseve'rat  striking  differences  were 
however  discernible,  which  it  is  necessary  to  point  out.  Two 
branches  may  be  distinguished  in  the  Anglo-American  family 
which  have  hitherto  grown  up  without  entirely  commingling  ; 
the  one  in  the  South  the  other  in  the  North. 
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Virginia  received  tbe  first  English  colony ;  the  emigrants 
took  possession  of  it  in  1607.  Tbe  idea  that  mines  of  gold  and 
silver  are  the  sources  of  national  wealth  was  at  that  time  sin- 
gularly prevalent  in  Europe ;  a  fatal  delusion,  whiph  has  done 
more  to  impoverish  the  nations  which  adopted  it,  and  has  cost 
more  lives  in  America,  than  the  united  influence  of  war  and 
bad  laws.  The  men  sent  to  Virginia*  were  seekers  of  gold, 
adventurers  without  resources  and  without  character,  whose 
turbulent  and  restless  spirits  endangered  the  infant  colony t  and 
rendered  its  progress  uncertain.  The  artisans  and  agricultu- 
rists arrived  afterwards  ;  and  although  they  were  a  more  moral 
and  orderly  race  of  men,  they  were  in  nowise  above  the  level  of 
the  inferior  classes  in  England.^  No  lofty  conceptions,  no  in- 
tellectual system  directed  the  foundation  of  these  new  settle- 
ments. The  colony  was  scarcely  established  whe»  slavery  was 
introdnced,§  and  this  was  the  main  circumstance  which  has  ex- 
ercised so  prodigious  an  iiijQuence  on  the  character,  the  laws, 
and  all  the  future  prospects  of  the  South. 

Slavery,  as  we  shall  afterwards  show,  dishonors  labor ;  it  in- 
troduces idleness  into  society,  and,  with  idleness,  ignorance  and 
pride,  luxury  and  distress.  It  enervates  the  powers  of  the  mind, 
and  benumbs  the  activity  of  man.  The  influence  of  slavery, 
united  to  the  English  character,  explains  the  manners  and  the 
social  condition  of  the  Southern  States. 

In  the  North,  the  same  English  foundation  was  modified  by 
the  most  opposite  shades  of  character  ;  and  here  I  may  be  al- 
lowed to  enter  into  some  details.  The  two  or  three  main  ideas 
which  constitute  the  basis  of  the  social  theory  of  the  United 
States  were  first  combined  in  the  Northern  British  colonies, 


*  The  charter  granted  bj  the  Crown  of  England  in  1609  stipulated,  amongst 
9^BT  conditions,  that  the  adventurers  should  pay  to  the  Crown,  a  fifth  of  die 
>    produce  of  all  gold  and  silver  mines.     See  MarshaH's  *  Life  of  Washington,  vol.  i. 
p.  18-66.' 

t  A  large  portion  of  the  adventurers,  says  Stith,  (Histoiy  of  Virginia,)  were  un- 
priocipled  young  men  of  family,  whom  their  parents  were  glad  to  ship  off,  dis- 
charged servants,  fraudulent  bankrupts,  or  debauchees :  and  others  of  the  same 
duB,  people  more  apt  to  pillage  and  destroy  than  to  assist  the  setdement,  were 
die  seditions  chiefs  who  easily  led  this  band  into  every  kind  of  extravagance  and 
eteess.    See  for  the  history  of  Virginia  the  followins  works : — 
'History  of  Virginia,  from  the  first  Settlements  in  the  year  1624,*  by  Smith. 
'History  of  Virginia,'  by  VViUiam  Stith. 
'History  of  Virginia,  from  the  earliest  period,'  by  Beverley. 
t  It  was  not  till  some  time  later  that  a  certain  number  of  rich  English  capitalists 
eame  to  fix  themselves  in  the  colony. 

$  Slavery  was  introduced  about  the  year  1620  by  a  Dutch  vessel  which  landed 
tirentf  negroes  on  the  banks  of  the  river  James.    See  Chalmer. 
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more  generally  denomiDated  the  states  of  New  England.*  The 
principles  of  New  England  spread  at  first  to  the  neighboring 
states  ;  they  then  passed  successively  to  the  more  distant  ones; 
and  at  length  they  imbued  the  whole  Confederation.  They 
now  extend  their  influence  beyond  its  limits  over  the  wbok 
American  world.  The  civilization  of  New  England  has  been 
like  a  beacon  lit  upon  a  hill,  which  after  it  has  diffused  its 
warmth  around,  tinges  the  distant  horizon  with  its  glow. 

The  foundation  of  New  England  was  a  novel  spectacle,  and 
all  the  circumstances  attending  it  were  singular  and  original. 
The  large  majority  of  colonies  have  been  first  inhabited  either 
'  by  men  without  education  and  without  resources,  driven  by 
their  poverty  and  their  misconduct  from  the  land  which  gave 
them  hirth,  or  by  speculators  and  adventurers  greedy  of  gain. 
Some  settlements  cannot  even  boast  so  honorable  an  origin ; 
St.  Domingo  was  founded  by  buccaneers  ;  and,  at  the  present 
day,  the  criminal  courts  of  England  supply  the  population  of 
Australia. 

The  settlers  who  established  themselves  on  the  shores  of  New 
England  all  belonged  to  the  more  independent  classes  of  their 
native  country.  Their  union  on  the  soil  of  America  at  once 
presented  the  singular  phaenomenon  of  a  society  containing 
neither  lords  nor  common  people,  neither  rich  nor  poor.  These 
men  possessed,  in  proportion  to  their  number,  a  greater  mass 
of  intelligence  than  is  to  be  found  in  any  European  nation  of 
our  own  time.  All,  without  a  single  exception,  had  received 
<«  a  good  education,  and  many  of  them  were  known  in  Europe  for 
I '  their  talents  and  their  acquirements.  The  other  colonies  had 
|/  been  founded  by  adventurers  without  family  ;  the  emigrants  of 
New  England  brought  with  them  the  best  elements  of  order 
and  morality,  they  landed  in  the  desert  accompanied  by  their 
wives  and  children.  But  what  most  especially  distinguished 
them  was  the  aim  of  their  undertaking.  They  had  not  been 
obliged  by  necessity  to  leave  their  country,  the  social  position 
they  abandoned  was  one  to  be  regretted,  and  their  means  of 
*;!  subsistence  were  certain.  Nor  did  they  cross  the  Atlantic  to 
I  improve  their  situation  or  to  increase  their  wealth  ;  the  call 
I  which  summoned  them  from  the  comforts  of  their  hoflTCSrySiff 
Ipi^r^jy  ^ptpllpptiifli  ;  jind  Hi  ladllg  lljj^ iuiwJi^le  sufl^ngeupf 
\exile,  their  object  waTthe  tnumph  o(  an  idea.    ^      ""^^ 

*  The  States  6r  New  England  are  those  situated  to  the  East  of  the  Hudson ; 
they  are  now  six  in  number:  1.  Connecticut;  2.  Rhode  Island;  3.  Massa- 
cbussetts ;    4.  Vermont ;    5.  New  Hampshire ;    6.  Maine. 
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The  emigrants,  or,  as  they  deservedly  styled  themselves,  the 
Pilgrims,  belonged  to  that  English  sect,  the  austerity  of  whose 
principles  had  acquired  for  th^m  the  name  of  Puritans.  Puri- 
tanism was  not  merely  a  religious  doctrine,  but  it  corresponded 
in  many  points  with  the  most  absolute  democratic  and  republi- 
can theories.  It  was  this  tendency  which  had  aroused  its  most 
dangerous  adversaries.  Persecuted  by  the  Government  of  the 
mother-country,  and  disgusted  by  the  habits  of  a  society  op- 
posed to  the  rigor  of  their  own  principles,  the  Puritans  went 
forth  to  seek  some  rude  and  unfrequented  part  of  the  world, 
where  they  could  live  according  to  their  own  opinions,  and 
worship  God  in  freedom. 

A;few  quotations  will  throw  more  light  upon  the  spirit  of  these 
pious  adventurers  than  all  we  can  say  of  them.  Nathaniel  Mor- 
ton,* the  historian  of  the  first  years  of  the  Settlement,  thus 
opens  his  subject : 
"  Gentle  Reader, 

<<  I  have  for  some  length  of  time  looked  upon  it  as  a  duty 
incumbent,  especially  on  the  immediate  successors  of  those  that 
have  had  so  large  experience  of  those  many  memorable  and 
signal!  demonstrations  of  God's  goodness,  viz.  the  first  beginners 
of  this  Plantation  in  New  England,  to  commit  to  writing  his 
gracious  dispensations  on  that  behalf ;  having  so  many  induce- 
ments thereunto,  not  onely  otherwise,  but  so  plentifully  in  the 
Sacred  Scriptures  :  that  so,  what  we  have  seen,  and  what  our 
fathers  have  told  us,  (Psalm  Ixxviii.  3,  4,)  we  may  not  hide  from 
our  children,  shewing  to  the  generations  to  come  the  praises  of 
the  Lord  ;  that  especially  the  seed  of  Abraham  his  servant,  and 
the  children  of  Jacob  his  chosen  (Psalm  cv.  5,  6,)  may  remem- 
ber his  marvellous  works  in  the  beginning  and  progress  of  the 
planting  of  New  England,  his  wonders  and  the  judgements  of 
his  mouth  ;  how  that  God  brought  a  vine  into  this  wilderness ; 
that  He  cast  out  the  heathen  and  planted  it ;  that  he  made  room 
for  it  and  caused  it  to  take  deep  root ;  and  it  filled  the  land 
(Psalm  Ixxx.  8,  9.)  And  not  onely  so,  but  also  that  He  hath 
guided  his  people  by  his  strength  to  his  holy  habitation,  and 
planted  them  in  the  mountain  of  his  inheritance  in  respect  of 
precious  Gospel-enjoyments  :  and  that  as  especially  God  may 
have  the  glory  of  all  unto  whom  it  is  most  due  ;  so  also  some 
rays  of  glory  may  reach  the  names  of  those  blessed  Saints,  that 
were  the  main  instruments  and  the  beginning  of  this  happy  en- 
terprise." 

*  <  New  England's  Memorial/  p.  12.    Boiton,  1826.    See  also  '  Hutchinion's 
History/  vol.  ii.  p.  440. 


It  is  impossible  to  read  this  opening  paragraph  without  an  in- 
voluntary feeling  of  religious  awe  ;  it  breathes  the  very  savor 
of  Gospel  antiquity.  The  sincerity  of  the  author  heightens  his 
power  of  language.  The  band  which  to  his  eyes  was  a  mere 
party  of  adventurers  gone  forth  to  seek  their  fortune  beyond 
seas,  appears  to  the  reader  as  the  germ  of  a  great  nation  wafted 
by  Providence  to  a  predestined  shore. 

The  author  thus  continues  his  narrative  of  the  departure  of 
the  first  pilgrims. 

"  So  they  left  that  goodly  and  pleasant  city  of  Leyden,  which 
had  been  their  resting-place  for  above  eleven  years  ;  but  they 
knew  that  they  were  pilgrims  and  strangers  here  below,  and 
looked  not  much  on  these  things,  but  lifted  up  their  eyes  to 
Heaven,  their  dearest  country,  where  God  hath  prepared  for 
them  a  city  (Heb.  xi.  16,)  and  therein  quieted  their  spirits. 
When  they  came  to  Delfs-Haven  they  found  the  ship  and  all 
things  ready  ;  and  such  of  their  friends  as  could  not  come  with 
them,  followed  after  them,  and  sundry  came  from  Amsterdam 
to  ^e  them  shipt,  and  to  take  their  leaves  of  them.  One  night 
was  spent  with  little  sleep  with  the  most,  but  with  friendly  en- 
tertainment and  Christian  discourse,  and  other  real  expressions 
of  true  Christian  love.  The  next  day  they  went  on  board,  and 
their  friends  with  them,  where  truly  doleful  was  the  sight  of 
that  sad  and  mournful  parting,  to  hear  what  sighs  and  sobs  and 
prayers  did  sound  amongst  them  ;  what  tears  did  gush  from 
every  eye,  and  pithy  speeches  pierced  each  other's  heart,  that 
sundry  of  the  Dutch  strangers  that  stood  on  the  Key  as  spec- 
tators could  not  refrain  from  tears.  But  the  tide  (which  stays 
for  no  man)  calling  them  away,  that  were  thus  loth  to  depart, 
their  reverend  pastor  falling  down  on  his  knees,  and  they  all 
with  him,  with  watery  cheeks  commended  them  with  most  fer- 
vent prayers  unto  the  Lord  and  his  blessing ;  and  then,  with 
mutual  embraces  and  many  tears,  they  took  their  leaves  one 
of  another,  which  proved  to  be  the  last  leave  id  many  of  them." 

The  emigrants  were  about  150  in  number,  including  the 
women  and  the  children.  Their  object  was  to  plant  a  colony 
on  the  shores  of  the  Hudson ;  but  after  having  been  driven 
about  for  some  time  in  the  Atlantic  Ocean,  they  were  forced 
to  land  on  that  arid  coast  of  New  England  which  is  now  the 
site  of  the  town  of  Plymouth.  The  rock  is  still  shown  on 
which  the  pilgrims  disembarked.* 

*  This  rock  is  become  an  object  of  veneration  in  the  United  States.  I  have 
seen  bits  of  it  carefollv  preserved  in  several  towns  of  the  Union.  Does  not  this 
sufficiently  show  that  all  human  power  and  greatness  is  in  the  soul  of  man  t  Here 
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"  But  before,  we  pass  on,"  continues  our  historian,  "  let  the 
reader  with  me  make  a  pause  and  seriously  consider  this  poor 
people's  present  condition,  the  more  to  be  raised  up  to  admira- 
tion of  God's  goodness  towards  them  in  their  preservation  : 
for  being  ilow  passed  the  vast  ocean,  and  a  sea  of  troubles  be- 
fore them  in  expectation,  they  had  now  no  friends  to  welcome 
them,  no  inns  to  entertain  or  refresh  them,  no  houses,  or 
much  less  towns  to  repair  unto  to  seek  for  succour  ;  and 
for  the  season  it  was  winter,  and  they  that  know  the 
winters  of  the  country  know  them  to  be  sharp  and  violent, 
subject  to  cruel  and  fierce  storms,  dangerous  to  travel  to  known 
places,  much  more  to  search  unknown  coasts.  Besides,  what 
could  they  see  but  a  hideous  and  desolate  wilderness,  full  of 
wilde  beasts,  and  wilde  men  1  and  what  multitudes  of  them 
there  were,  they  then  knew  not :  for  which  way  soever  they 
turned  their  eyes  (save  upward  to  heaven)  they  could  have 
but  little  solace  or  content  in  respect  of  any  outward  object ; 
for  summer  being  ended,  all  things  stand  in  appearance  with  a 
weather-beaten  face,  and  the  whole  country  full  of  woods  and 
thickets  represented  a  wild  and  savage  hue  ;  if  they  looked  be- 
hind them,  there  was  the  mighty  ocean  which  they  had  passed, 
and  was  now  as  a  main  bar  or  gulph  to  separate  them  from  all 
the  civil  parts  of  the  world." 

It  must  not  be  imagined  that  the  piety  of  the  Puritans  was  of 
a  merely  speculative  kind,  or  that  it  took  no  cognisance  of  the 
course  of  worldly  affairs.     P"t'i|;<>n;cfri    oa  t  iioyf^  oiroo/iY  r«>- 

marked,  was  scarcely  less  a  political  than  a  religious  doctrine. 
rooner  nad  tne  emigrants  latided  on  thlfbafre'n"  coast,  de- 
scribed  by  Nathaniel  Morton,  than  their  first  care  was  to  con- 
stitute a  society,  by  passing  the  following  Act  :* 

"  In  the  name  op  God,  Amen  !  We,  whose  names  are 
underwritten,  the  loyal  subjects  of  our  dread  Sovereign  Lord 
King  James,  &c.  &c.,  Having  undertaken  for  the  glory  of  God, 
and  advancement  of  the  Christian  Faith,  and  the  honor  of  our 
King  and  country,  a  voyage  to  plant  the  first  colony  in  the 
northern  parts  of  Virginia  ;  Do  by  these  presents  solemnly  and 
mutually,  in  the  presence  of  God  and  one  another,  covenant 
and  combine  ourselves  together  into  a  civil  body  politick,  for 
our  better  ordering  and  preservation,  and  furtherance  of  the 
ends  aforesaid  :  and  by  virtue  hereof  do  enact,  constitute  and 
frame  such  just  and  equal  laws,  ordinances,  acts,  constitutions, 

IB  a  stone  which  the  feet  of  a  few  outcasts  pressed  for  an  instant,  and  this  stone 
becomes  famous ;  it  is  treasured  by  a  great  nation,  its  very  dust  is  shared  as  a  re- 
lic: and  what  is  become  of  the  gateways  of  a  thousand  palaces  ? 
'*'  'I<}ew  England's  Memorial,' p.  37. 
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and  officers,  from  time  to  time,  as  shall  be  thought  most  meet 
and  convenient  for  th^^neral  good  of  the  colony :  unto  which 
we  promise  all  due  snbmispion  and  obedience,^  &c.* 

This  happened  in  16^,  and  from  that  time  forwards  the 
emigration  went  on.'-Tne  religious  and  political  passions  which 
ravaged  the  British  Empire  during  the  whole  reign  of  Charles 
I.,  drove  fresh  crowds  of  sectarians  every  year  to  the  shores  of 
America.  In  England  the  stronghold  of  Puritanism  was  in  the 
niiddli  1  liiiyonj  nnil  il  u  a  i  Trnm  t"^**  "^'dHlfi  chstt^ff  ''*"'  '*"^  ^"" 
•  jority  of  the  emigrants  came.  ,  The  population  of  New  England 
increased  rapidly  ;  and  wtiiist"  the  heirarchy  of  rank  despoti- 
cally classed  the  inhabitants  of  the  mother-country,  the  colony 
continued  to  present  the  novel  spectacle  of  a  community  homo- 
geneous in  all  its  parts.  A  democracy,  more  perfect  than  any 
which  antiquity  had  dreampt  of,  started  in  full  size  and  panoply 
from  the  midst  of  an  ancient  feudal  society. 

The  English  Government  was  not  dissatisfied  with  an  emi- 
gration which  removed  the  elements  of  fresh  discord  and  of 
further  revolutions.  On  the  contrary,  every  thing  was  done 
to  encourage  it,  and  little  attention  was  paid  to  the  destiny  of 
those  who  sought  a  shelter  from  the  rigor  of  their  country^s 
laws  on  the  soil  of  America.  It  seemed  as  if  New  England 
was  a  region  given  up  to  the  dreams  of  fancy,  and  the  unre- 
strained experiments  of  innovators. 

The  English  colonies  (and  this  is  one  of  the  main  causes  of 
their  prosperity,)  have  always  enjoyed  more  internal  freedom 
and  more  political  independence  than  the  colonies  of  other  na- 
tions ;  but  this  principle  of  liberty  was  nowhere  more  exten- 
sively applied  than  in  the  States  of  New  England. 

It  was  generally  allowed  at  that  period  that  the  territories  of 
the  New  World  belonged  to  that  European  nation  which  had 
been  the  first  to  discover  them.  Nearly  the  whole  coast  of 
North  America  thus  became  a  British  possession  toward  the 
end  of  the  sixteenth  century.  The  means  used  by  the  English 
Government  to  people  these  new  domains  were  of  several 
kinds  ;  the  King  sometimes  appointed  a  governor  of  his  own 
choice,  who  ruled  a  portion  of  the  New  World  in  the  tiame 
and  under  the  immediate  orders  of  the  Crown  ;t  this  is  the 
colonial  system  adopted  by  the  other  countries  of  Europe. 

*  The  emigrants  who  founded  the  state  of  Rhode  Island  in  1638,  those  who 
landed  at  New  Haven  in  1637,  the  first  settlers  in  Connecticut  in  1639,  and  the 
founders  of  Providence  in  1640,  began  in  like  manner  by  drawing  up  a  social 
contract,  which  was  submitted  to  the  approval  of  all  the  interested  parties.  See 
« Pitkin's  History,'  pp.  42  and  47. 

t  This  was  the  case  in  the  State  of  New  York. 
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Sometimes  grants  of  certain  tracts,  were  made  by  the  Crown  to 
an  individual  or  to  a  company,^  in  which  case  all  the  civil  and 
political  power  fell  into  the  hands  of  one  or  more  persons,  who, 
lender  the  inspection  and  control  of  the  Crown,  sold  the  lands 
and  governed  the  inhabitants.  Lastly,  a  third  system  consisted  ' 
in  allowing  a  certain  number  of  emigrants  to  constitute  a  politi- 
cal society  under  the  protection  of  the  mother-country,  and  to 
govern  themselves  in  whatever  was  not  contrary  to  her  laws. 
This  mode  of  colonization,  so  remarkably  favorable  to  liberty, 
was  only  adopted  in  New  England.f 

In  1628J:  a  charter  of  this  kind  was  granted  by  Charles  I.  to 
the  emigrants  who  went  to  form  the  colony  of  Massachusetts. 
But,  in  general,  charters  were  not  given  to  the  colonies  of  New 
England  till  they  had  acquired  a  certain  existence.  Plymouth, 
Providence,  New  Haven,  the  State  of  Connecticut,  and  that  of 
Rhode  Is]and§  were  founded  without  the  co-operation  and  al- 
most without  the  knowledge  of  the  mother-country.  The  new 
settlers  did  not  derive  their  incorporation  from  the  head  of  the 
empire,  although  they  did  not  deny  its  supremacy  ;  they  con- 
stituted a  society  of  their  own  accord,  and  it  was  not  till  thirty 
or  forty  years  afterwards,  under  Charles  IL,  that  their  exist- 
ence was  legally  recognised  by  a  royal  charter. 

This  frequently  renders  it  difficult  to  detect  the  link  which 
connected  the  emigrants  with  the  land  of  their  forefathers,  in 
studying  the  earliest  historical  and  legislative  records  of  New 
England.  They  perpetually  exercised  the  rights  of  sovereignty ; 
they  named  their  magistrates,  concluded  peace  or  declared 
war,  made  police  regulations,  and  enacted  laws  as  if  their  alle- 
giance was  due  only  to  God.||     Nothing  can  be  more  curious, 

*  Maryland,  the  Carolinas,  Pennsylvania,  and  New  Jersey  were  in  this  situa- 
tion.    See  Pitkin^s  History,  vol.  i.  p.  11 — 31. 

t  See  the  work  entitled  *  Historical  Collection  of  State  Papers  an^  other  au» 
tkentic  Documents  intended  as  materials  for  an  History  of  the  United  States  of 
America,  by  Ebenezer  Hasardy  Philadelphia^  1792,'  for  a  ereat  number  of  docu- 
ments relating  to  the  commencement  of  the  colonies,  which  are  valuable  from 
tiieir  contents  and  their  authenticity ;  amongst  them  are  the  various  charters  grant- 
ed by  the  King  of  England,  and  the  first  acts  of  the  local  governments. 

See  also  the  analysis  of  all  these  charters  given  by  Mr.  Story,  Judge  of  the  Su- 
preme Court  of  the  United  States,  in  the  Introduction  to  his  Commentarv  on  the 
Constitution  of  the  United  States.  It  results  from  these  documents  that  the  prin- 
ciples of  representative  government  and  the  external  forms  of  political  liberty 
were  introduced  into  all  the  colonies  at  their  origin.  These  principles  were  more 
fully  acted  upon  in  the  North  than  in  the  South,  but  they  existed  everywhere. 

X  See  Pitkin's  History,  p.  35.  See  the  History  of  the  Colony  of  Massachu- 
setts Bay,  by  Hutchinson,  vol.  i.  p.  9. 

$  See  Pitkin's  History,  pp.  42.  47. 

R  The  inhabitants  of  Massachusetts  had  deviated  from  the  forms  which  are 
preserved  in  the  criminal  and  civil  procedure  of  England :  in  1650  the  decrees  of 
justice  were  not  yet  headed  by  the  royal  style.    See  Hutchinson,  vol.  i.  p.  45^ 
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and  at  the  same  time  more  instructive,  than  the  legislation  of 
that  period  ;  it  is  there  that  the  solution  of  the  great  social 
problem  which  the  United  States  now  present  to  the  world  is 
to  be  found. 

Amongst  these  documents  we  shall  notice,  as  especially 
characteristic,  the  Code  of  laws  promulgated  by  the  little  State 
of  Connecticut  in  1650.* 

The  legislators  of  Connecticutf  begin  with  the  penal  laws, 
and,  strange  to  say,  they  borrow  their  provisions  from  the  text 
of  Holy  Writ. 

"Whosoever  shall  worship  any  other  God  than  the  Lord,**  says 
the  preamble  of  the  Code,  "  shall  surely  be  put  to  death.'*  This 
is  followed  by  ten  or  twelve  enactments  of  the  same  kind, 
X  copied  verbatim  from  the  books  of  Exodus,  Leviticus,  and 
Deuteronomy.  Blasphemy,  sorcery,  adultery, :j:  and  rape  were 
punished  with  death  ;  an  outrage  offered  by  a  son  to  his  parents 
was  to  be  expiated  by  the  same  penalty.  The  legislation  of  a 
rude  and  half-civilized  people  was  thus  transferred  to  an  en- 
lightened and  moral  community.  The  consequence  was  that 
the  punishment  of  death  was  never  more  frequently  prescribed 
by  the  statute,  and  never  more  rarely  enforced  towards  the 
guilty. 

The  chief  care  of  the  legislators,  in  this  body  of  penal  laws, 
was  the  maintenance  of  orderly  conduct  and  good  morals  in 
the  community :  they  constantly  invaded  the  domain  of  con- 
science, and  there  was  scarcely  a  sin  which  they  did  not  sub- 
ject to  magisterial  censure.  The  reader  is  aware  of  the  rigor 
with  which  these  laws  punished  rape  and  adultery  ;  intercourse 
between  unmarried  persons  was  likewise  severely  repressed.' 
The  judge  was  empowered  to  inflict  a  pecuniary  penalty,  a 
whipping,  or  marriage, §  on  the  misdemeanants ;  and  if  the 

*  Code  of  1650,  p.  28,  Hartford,  1830. 

t  See  also  in  Hutchinson's,  History,  vol.  i  pp.  435. 456,  the  an^ysis  of  the  pe- 
nal code  adopted  in  1648  by  the  colony  of  Massachusetts  :  this  coae  is  drawn  up 
on  the  same  principles  as  that  of  Connecticut. 

t  Adultery  was  also  punished  with  death  by  the  law  of  Massachusetts;  and 
Hutchinson,  vol.  i.  p.  441,  says  that  several  persons  actually  suffered  for  this 
crime.  He  quotes  a  curious  anecdote  on  this  subject,  which  occurred  in  the  year 
3663.  A  married  woman  had  had  criminal  intercourse  with  a  young  man;  her 
husband  died,  and  she  married  the  lover.  Several  years  had  elapsed,  when  the 
public  began  to  suspect  the  previous  intercourse  of  this  couple  :  they  were 
thrown  into  prison,  put  upon  trial,  and  very  narrowly  escaped  capital  punishment. 

$  Code  of  1650,  p.  48.  It  seems  sometimes  to  have  happened  that  the  judges 
superadded  these  punishments  to  each  other,  as  is  seen  in  a  sentence  pronounced 
in  1643,  (p.  114,  New  Haven  Antiquities,)  by  which  Margaret  Bedford,  convicted 
of  loose  conduct,  was  condemned  to  be  whipt,  and  afterwards  to  marry  Nicolas 
Jemmings  her  accomplice. 
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^^cords  of  the  old  courts  of  New  Haven  may  be  believed,  pro- 
secutions of  this  kind  were  not  unfrequent.  V^'^e  find  a  sentence^ 
^earing  date  the  1st  of  May,  1660,  inflicting  a  fine  and  a  repri- 
^iiand  on  a  young  woman  who  was  accused  of  using  improper 
language,  and  of  allowing  herself  to  be  kissed.*  The  code  of 
1650  abounds  in  preventive  measures.  It  punishes  idleness 
and  drunkenness  with  severity.!  Innkeepers  are  forbidden  to 
furnish  more  than  a  certain  quantity  of  liquor  to  each  consumer; 
and  simple  lying,  whenever  it  may  be  injurious,:}:  is  checked  by 
a  fine  or  a  flogging.  In  other  places,  the  legislator,  entirely 
forgetting  tlie  great  principles  of  religious  toleration  which  he 
had  himself  upheld  in  Eu-rope,  renders  attendance  on  divine 
service  compulsory,§  and  goes  so  far  as  to  visit  with  severe 
punishment,  |  and  even  with  death,  the  Christians  who  chose 
to  worship  God  according  to  a  ritual  differing  from  his  own.^ 
Sometimes  indeed  the  zeal  of  his  enactments  induces  him  to 
descend  to  the  most  frivolous  particulars  :  thus  a  law  is  to  be 
found  in  the  same  Code  which  prohibits  the  use  of  tobacco.** 
It  must  not  be  forgotten  that  these  fantastical  and  vexatious 
laws  were  not  imposed  by  authority,  but  that  they  were  freely 
voted  by  alt  the  persons  interested,  and  that  the  manners  of  the 
community  were  even  more  austere  and  more  puritanical  than 
the  laws.  In  1649  a  solemn  association  was  formed  in  Boston 
to  check  the  worldly  luxury  of  long  hair.f  f 

These  errors  are  no  doubt  discreditable  to  the  human  reason  ; 
they  attest  the  inferiority  of  our  nature,  which  is  incapable  of 
laying  firm  hold  upon  what  is  true  and  just,  and  is  often  reduced 
to  the.  alternative  of  two  excesses.  In  strict  connexion  with 
this  penal  legislation,  which  bears  such  striking  marks  of  a 

*  New  Haven  Antiquities,  p.  104.  See  also  Hutchinson's  History  for  several 
causes  equally  extraordinary. 

t  Code  of  1650,  pp.  50.  57.  ♦ 

X  Ibid,,  p.  64. 

$  Ibid.,  p.  44. 

I)  This  was  not  peculiar  to  Connecticut.  See,  for  instance,  the  law  which,  on 
the  13th  of  Septeraber  1644,  banished  the  Ana-baptists  from  the  State  of  Massa- 
chusetts. (Historical  Collection  of  State  Papers,  vol.  i.  p.  538.)  See  also  the 
law  against  the  Quakers,  passed  on  the  I4th  of  October  1C56.  "  Whereas,"  says 
the  preamble,  "  an  accursed  race  of  heretics  called  Quakers  has  sprung  up,''  &c. 
The  clauses  of  the  statue  inflict  a  heavy  fine  on  all  captains  of  ships  who  should 
import  Quakers  into  the  country.  The  Quakers  who  may  be  found  there  shall 
be  whipt  and  imprisoned  with  hard  labor.  Those  members  of  the  sect  who 
should  defend  their  opinions  shall  be  first  finec],  tiion  imprisoned,  and  finally  driv- 
en out  of  the  province.— Historical  Collection  of  State  Papers,  vol.  i  p.  630. 

IT  By  the  penal  law  of  Massachusntts,  any  Catholic  priest  who  should  set  foot  in 
the  colony  after  having  been  once  driven  out  of  it  was  liable  to  capital  punishment. 

**  Code  of  1650,  p.  96. 

ft  New  England's  Memorial,  p.  316.    See  Appendix,  £. 
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narrow  sectarian  spirit,  and  of  those  religious  passions  which 
had  been  warmed  by  persecution  and  were  still  fermenting 
among  the  people,  a  body  of  political  laws  is  to  be  found, 
which  though  written  two  hundred  years  ago,  is  still  ahead  of 
the  liberties  of  our  age. 

The  general  principles  which  are  the  groundwork  of  modem 
constitutions,  —  principles  which  were  imperfectly  known  in 
Europe,  and  not  completely  triumphant  even  in  Great  Britain, 
in  the  seventeenth  century,  —  were  all  recognised  and  deter- 
mined by  the  laws  of  New  England :  the  intervention  of  the 
people  in  public  affairs,  the  free  voting  of  taxes,  the  responsi- 
bility of  authorities,  personal  liberty,  and  trial  by  jury  were  all 
positively  established  without  discussion. 

From  these  fruitful  principles  consequences  have  been  de- 
rived and  applications  have  been  made  such  as  no  nation  in 
Europe  has  yet  ventured  to  attempt. 

In  Connecticut  the  electoral  body  consisted,  from  its  origin, 
of  the  whole  number  of  citizens;  and  this  is  readily  to  be  un- 
derstood,* when  we  recollect  that  this  people  enjoyed  an  almost 
perfect  equality  of  fortune,  and  a  still  greater  uniformity  of  ca- 
pacity.! In  Connecticut,  at  this  period,  all  the  executive 
functionaries  were  elected,  including  the  Governor  of  the  State. | 
The  citizens  above  the  age  of  sixteen  were  obliged  to  bear  arms; 
they  formed  a  national  militia,  which  appointed  its  own  officers, 
and  was  to  hold  itself  at  all  times  in  readiness  to  march  for  the 
defence  of  the  country.  § 

In   the  laws  of  Connecticut,  as  well  as  in  all  those  of  New 
England,  we  find  the  germ  and  gradual  development  of  that 
township  independence  which   is  the  life  and  mainspring  of 
American  liberty  at  the  present  day.     The  political  existence 
of  the  majority  of  the  nations  of  Europe  commenced  in  the 
superior  ranks  of  society,  and*  was  gradually  and  always  imper- 
fectly communicated  to  the  different  members  of  the  social 
Hbody.     In  America,  on  the  other  hand,  it  may  be  said  that  the 
township  ^as  organised   betore  me  county,  the'^cgtinly  before 
^^^  gfnf^   thp  fSf^je  betore  the  union. "^ 
r^^^n  New  England,  townships  were  completely  and  definitively 
j    constituted  as  early  as  1G50.     The  independence  of  the  town- 

*  Constitution  of  1638,  p.  17. 

t  In  1641  the  General  Assembly  of  Rhode  Island  unanimously  declared  that 
the  government  of  ihe  State  was  a  democracy,  and  that  the  power  was  vested  in 
the  body  of  free  citizens,  who  alone  had  the  right  to  make  the  laws  and  to  watch 
their  execution.    Code  of  1650,  p.  70. 

X  Pitkin's  History,  p.  47.  }  Constitution  of  1638,  p.  12. 
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ship  was  the  nucleus  round  which  th6  local  interests,  passions, 
rights  and  duties  collected  and  ching.  It  gave  scope  to  the  ac- 
tivity of  a  real  political  life,  most  thoroughly  democratic  and 
republican.  The  colonies  still  recognised  the  supremacy  of  the 
mother-country  ;  monarchy  was  still  the  law  of  the  State  ;  but--: 
the  republic  wnf\  already  p'^fat^lighpH  in  pvpry  township. 

le  towns  named  their  own  magistral es  0(  uveij'  kiifJ^  rated 
themselves,  and  levied  their  own  taxes.*     In  the  townships'of , 
New  England  the  law  of  representation  was  not  adopted,  but  j 
the  affairs  of  the  community  were  discussed,  as  at  Athens,  in 
the  market-place,  by  a  general  assembly  of  the  citizens. 

In  studying  the  laws  which  were  promulgated  at  this  Brst^eraL 
of  the  American  republics,  it  is  impossible  not  to  be  struck  byf- 
the  remarkable  acquaintance  with  the  science  of  government, \ 
and  the  advanced  theory  of  legi5T5!ion  which  they  display.  \ 
'fhtt  lileaa  Ih^rB  Wrmed  of  the  duties  of  society  towards^  its  \ 
members,  are  evidently  much  loftier  and  more  comprehensive 
than  those  of  the  European  legislators  at  that  time  :  obligations 
were,  there  imposed  which  were  elsewhere  slighted.     In  the 
States  of  New  England,  from  the  first,  the  condition  of  the  poor 
was  provided  for  ;f  strict  measures  were  taken  for  the  main- 
tenance of  roads,  and  surveyors  were  appointed  to  attend  to 
them;:j:  registers  were  established  in  every  parish,  in  which  the 
results  of  public  deliberations,  and  the  births,  deaths,  and  mar- 
riages of  the  citizens  were  entered  ;§  clerks   were   directed 
to  keep  these  registers  ;||  officers  were  charged  with  the  ad- 
ministration of  vacant  inheritances,  and  with  the  arbitration  of 
litigated  landmarks  ;  and  many  others  were   created   whose 
chief  functions  were  the  maintenance  of  public  order  in  the 
community.^    The  law  enters  into  a  thousand  useful  provisions 
for  a  number  of  social  wants  which  are  at  present  very  inade- 
quately felt  in  Prance. 

Bi^^  it  is  by  the  attention  it  pays  to  Public  Educatjj3n,.thatibe' 
original  character  y^'  ^n]pn>nn  p'virT7?i*i^n  ig  flt"nff  plut^fd  in 
the  clearest  lighj^  "  It  being,"  says  the  law,  "  one  chief  pro-' 
jeci  ol  bdt&n  to  Iceep  men  from  the  knowledge  of  the  Scripture 
by  persuading  from  the  use  of  tongues,  to  the  end  that  learning 
may  not  b^  buried  in  the  graves  of  our  forefathers,  in  church 
and  commonwealth,  the  Lord  assisting  our  endeavors, .  .  ."** 
Here  follow  clauses  establishing  schools  in  every  township,  and 

♦  Code  of  1650,  p.  80.  t  Code  of  1650,  p.  7a 
i  Ibid.,  p.  94.  II  Jbid,  p.  86. 

$  See  Hutchinson's  Histoiy,  vol  i.  p.  455.  %  lUi*,  p.  40, 

♦  •  Code  of  1660,  p.  90. 
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.  obliging  the  inhabitants,  under  pain  of  heavy  fines,  to  support 
them.  Schools  of  a  superior  kind  were  founded  in  the  same 
manner  in  the  more  populous  districts.  The  municipal  authori- 
ties were  bound  to  enforce  the  sending  of  children  to  school  by 
their  parents  ;  they  were  empowered  to  inflict  fines  upon  all 
who  refused  compliance  ;  and  in  cases  of  continued  resistanoei^ 
society  assumed  the  place  of  the  parent,  took  possession  of  the  \ 
child,  and  deprived  the  father  of  those  natural  rights  which  he 
used  to  so  bad  a  purpose.  The  reader  will  undoubtedly  have 
remarked  the  preamble  of  these  enactments  :  i^  Anierica,j[e-^ 
%iQn  is  tbg  roaid  to  Irq^wTftHg-ft^  and  the  observj 
laws  leads  man  to  civil  ireeciomV ' "  " 


^ 
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I*  ItJ^  after  having  cast  a  rapid  glance  over  the  state  of  American 
society  in  1650,  we  turn  to  the  condition  of  Europe,  and  more 
especially  to  that  of  the  Continent,  at  the  same  period,  we  can- 
not fail  to  be  struck  with  astonishment.  On  the  continent  of 
Europe,  at  the  beginning  of  the  seventeenth  century,  absolute 
monarchy  had  everywhere  triumphed  over  the  ruins  of  the  oli- 
garchical and  feudal  liberties  of  the  Middle  Ages.  Never  were 
the  notions  of  right  more  completely  confounded  than  in  the 
midst  of  the  splendor  and  literature  of  Europe;  never  was 
there  less  political  activity  among  the  people  ;  never  were  the 
principleis  of  true  freedom  less  widely  circulated  :  and  at  that 
very  time,  those  principles,  which  were  scorned  or  unknown 
by  the  nations  of  Europe,  were  proclaimed  in  the  deserts  oT  the 
New  World,  and  were  accepted  as  the  future  creed  of  a  great 
people.  The  boldest  theories  of  the  human  reason  were  put 
into  practice  by  a  community  so  humble,  that  not  a  statesman 
condescended  to  attend  to  it ;  and  a  legisIation«without  a  pre- 
cedent was  produced  offhand  by  the  imagination  of  the  citizens. 
In  the  bosom  of  this  obscure  democracy,  which  had  as  yet 
brought  forth  neither  generals,  nor  philosophers,  nor  authors,  a 
man  might  stand  up  in  the  face  of  a  free  people  and  pronounce 
amidst  general  acclamations  the  following  fine  definition  of 
liberty.* 

"  Nor  would  I  have  you  to  mistake  in  the  point  of  your  own 
liberty.  There  is  a  liberty  of  corrupt  nature,  which  is  affected 
both  by  men  and  beasts  to  do  what  they  list ;  and  this  liberty  is 
inconsistent  with  authority,  impatient  of  all  restraint ;  by  this 
liberty  *  sumus  omnes  deteriores* :  'tis  the  grand  enemy  of  truth 

*  Mather's  Magnalia  Christi  Americana,  vol.  ii.  p.  13.  This  speech  was  made 
by  ^yinthrop  ;  he  was  accused  of  having  committed  arbitrary  actions  daring  his 
magistracy,  but  after  having  made  the  speech  of  which  the  above  is  a  fragment^ 
be  was  acquitted  by  acclamation,  and  from  that  time  forwards  he  was  always  re* 
elected  governor  of  the  State.    See  Marshal,  vol  i.  p.  166. 


^ii/?^rtJ4>v  o^    V* 


^ 


26 


and  peace,  and  all  the  ordinances  of  God  are  bent  against  it. 
But  there  is  a  civil,  a  moral,  a  federal  liberty  which  is  the  pro- 
per end  and  object  of  authority  ;  it  is  a  liberty  for  that  only 
which  is  just  and  good  :  for  this  liberty  you  are  to  stand  with 
the  hazard  of  your  very  lives,  and  whatsoever  crosses  it,  is  not 
authority,  but  a  distemper  thereof.  This  liberty  is  maintained 
in  a  way  of  subjection  to  authority  ;  and  the  authority  set  over 
you  will,  in  all  administrations  for  your  good,  be  quietly  sub- 
mitted unto  by  all  but  such  as  have  a  disposition  to  shake  off 
the  yoke  and  lose  their  true  liberty,  by  their  murmuring  at  the 
honor  and  power  of  authority."  J 

The  remarks  I  have  made  wiH  suffice  to  display  the  character 
of  Anglo-American  civilization  in  its  true  light.  It  is  the  result  . 
(and  this  should  be  constantly  present  to  the  mind)  of  two  dis- 
tinct elements,  which  in  other  places  have  been  in  frequent  hos- 
tility, but  which  in  America  haVe  been  admirably  incorporated 
and  combined  with  one  another.  I^lude  to  the  spirit  of  Re- 
Ijgjon.  pnH  thft  gpiiit  nf  Tiihnifji 
^^-  The  settlers  of  New  England  were  at  the  same  time  ardent 
sectarians  and  daring  innovators.  Narrow  as  the  limits  of  some 
of  their  religious  opinions  were,  they  were  entirely  free  from 
political  prejudices. 

Hence  arose  two  tendencies,  distinct  but  not  opposite,  which 
are  constantly  discernible  in  the  manners  as  well  as  in  the  laws 
of  the  country. 

It  might  be  imagined  that  men  who  sacrificed  their  friends, 
their  family,  and  their  native  land  to  a  religious  conviction,  were 
absorbed  in  the  pursuit  of  the  intellectual  advantages  which 
they  purchased  at  so  dear  a  rate.  The  energy,  however,  with 
which  they  strove  for  the  acquirement  of  wealth,  moral  enjoy- 
ment, and  the  comforts  as  well  as  liberties  of  the  world,  is 
scarcely  inferior  to  that  with  which  they  devoted  themselves  to 
Heaven. 

Political  principles,  and  all  human  laws  and  institutions  were 
moulded  and  altered  at  their  pleasure  ;  the  barriers  of  the  so- 
ciety in  which  they  were  born  were  broken  down  before  them  ; 
the  old  principles  which  had  governed  the  world  for  ages  were 
no  more  ;  a  path  without  a  term,  and  a  field  without  an  horizon 
were  opened  to  the  exploring  and  ardent  curiosity  of  man  :  but 
at  the  limits  of  the  political  world  he  checks  his  researches,  he 
discreetly  lays  aside  the  use  of  his  most  formidable  faculties,  he 
no  longer  consents  to  doubt  or  to  innovate,  but  carefully  ab. 
staining  from  raising  the  curtain  of  the  sanctuary,  he  yields  with 
submissive  respect  to  truths  which  he  will  not  discuss. 
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f^  Thus  in  the  moral  world,  everything  is  classed,  adapted,  de- 
cided and  foreseen  ;  in  the  political  world  everything  is  agita- 
ted, uncertain,  and  disputed  :  in  the  one  is  a  passive,  though  a 
voluntary,  obedience  :  in  the  other  an  independence,  scornful 
of  experience,  and  jealous  of  authority. 

These  two  tendencies,  apparently  so  discrepant,  are  far  from 
conflicting  ;  they  advance  together,  and  mutually  supp<^t  each 
other. 

Religion  perceives  that  civil  liberty  affords  a  noble  exercise 
to  the  faculties  of  man,  and  that  the  political  world  is  a  field 
prepared  by  the  Creator  for  the  efforts  of  the  intelligence. 
Contented  with  the  freedom  and  the  power  which  it  enjoys  in 
its  own  sphere,  and  with  the  place  which  it  occupies,  the  em- 
pire of  religion  is'never  more  surely  established  than  when  it 
reigns  in  the  hearts  of  men  u]^supported  by  aught  beside  its 
.  dative  strength. 

^  Religion  is  no  less  the  companion  of  liberty  in  all  its  battles 
I  and  its  triumphs ;  the  cradle  of  its  infancy,  and  the  divine  source 
I  of  its  claims.  The  safe-guard  of  morality  is  religion,  and  mo- 
1  rality  is  the  best  security  of  law  as  well  as  the  surest  pledge  of 
\  freedom.* 


BEASONS  OF  CERTAIN  ANOMALIES  WHICH  THE  LAWS  AND  CUS- 
TOMS OF  THE  ANGLO-AMERICANS  PRESENT* 

Remains  of  aristocratic  institutions  in  the  midst  of  a  complete  democracy.— 
Wliy  ? — Distinction  carefuUy  to  be  drawn  between  what  is  of  Paritanical  and 
what  is  of  English  origin. 

The  reader  is  cautioned  not  to  draw  too  general  or  too  abso- 
lute an  inference  from  what  has  been  said.  The  social  condi- 
tion, the  religion,  and  the  manners  of  the  first  emigrants  un- 
doubtedly exercised  an  immense  influence  on  the  destiny  of 
their  new  country.  Nevertheless  it  was  not  in  their  power  to 
found  a  state  of  things  originating  solely  in  themselvesjno. 

notEe 


man  ni^^  fiHtir^^Y  pKalrp  off  the  influftjace  olUAo^astj 

settTerSj^unihtentionally  or  mvoluntarily,  mingled  habits  and  no- 
tions derived  from  their  education  and  from  the  traditions  of 
their  country  with  those  habits  and  notions  which  were  exclu- 

•  See  Appendizi  F. 
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sively  their  own.  To  form  a  judgment  on  the  Anglo-Ameri- 
cans of  the  present  day,  it  is  therefore  necqssary  catefully  to 
distinguish  what  is  of  Puritanical  from  what  is  of  English  origin. 

Laws  and  customs  are  frequently  to  be  met  with  in  the  Uni- 
ted States  which  contrast  strongly  with  all  that  surrounds  them^ 
These  laws  seem  to  be  drawn  up  in  a  spirit  contrary  to  the  pre- 
vailing tenor  of  the  American  legislation ;  and  these  customs 
are  no  less  opposed  to  the  general  tone  of  society.  If  the 
English  colonies  had  been  founded  in  an  age  of  darkness,  or  if 
their  origin  was  already  lost  in  the  lapse  of  years,  the  problem 
would  be  insoluble. 

I  shall  quote  a  single  example  to  illustrate  what  I  advance. 

The  civil  and  criminal  procedure  of  the  Americans  has  only 
two  means  of  action,  —  committal  or  bail.  The  first  measure 
taken  by  the  magistrate  is  to  e^act  security  from  the  defendant, 
or,  in  case  of  refusal,  to  incarcerate  him :  the  ground  of  the 
accusation  and  the  importance  of  the  charges  against  him  are 
then  discussed. 

I,t  is  fivJHpnt  that  a  legialation  of  this  kind  ifl  hnafilft  in  \\i^ 
poor  man,  and  favorable  only  *'^  thf  ''^^^      ^^*  T""*^ 


\^ 


not  always  a  security  to  prnHij^^fi^  f  vpn  in  ti  cm\  iimiir  ■  nnd  if 
he  1^  nhf|-rrl  tn  Trtiit  rrr  jiiTti^r  in  pr'°^",  hpi  ip  speedily  reduced 
to  distress.  The  wealthy  individual,  on  the  contrary,  always 
escapes  imprisonment  in  civil  causes ;  nay,  more,  he  may 
readily  elude  the  punishment  which  awaits  him  for  a  delink 
quency  by  breaking  his  bail.  SoJbat  all  the  penalties  of  the 
law  are,  for  him^  reducible  to  fines.^  JNothing  can  be  more 
aristocfalic  than  this  system  ot  legislation.  I^  in  America  it 
is  the  poor  who  make  the  law,  and  they  usually  regerye_t[^ 
ggj&atest  social  advantages  to  themselves.  rThe  exiJSnation  of 
the  ptjfinamenon  is  to  be  found  in  England  T'the  laws  of  which 
I  speak  are  Englisn,f  and  the  Americans  have  retained  them, 
however  repugnant  they  may  be  to  the  tenor  of  their  legislation 
and  the  mass  of  their  ideas. 

Next  k)  its  habits,  th^  thing  wbiVli  s\  nation  is  least  apt  to 
chang^is  its  civil  Ipgislation.     Civil  laws  are  only  Tamiliarly    ' 

\^n  to  legal  men,  whose  direct  interest  it  is  to  maintain 
them  as  they  are,  whether  good  or  bad,  simply  because  they  • 
themselves  are  conversant  with  them.  The  body  of  the  nation 
is  scarcely  acquainted  with  them  :  it  merely  perceives  their 
action  in  particular  cases ;  but  it  has  some  diiSiculty  in  seizing 
their  tendency,  and  obeys  them  without  reflection. 

*  Crimes  no  doubt  exist  for.  which  bail  is  inadmissible,  but  they  are  few  in 
number, 
t  See  Blackstone ;  and  Delolme,  book  I.  chap.  x. 
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I  have  quoted  one  instance  where  it  would  have  been  easy 
to  adduce  a  great  number  of  others. 

Thft  snrfap.ft  of  Amoricfln  society  is,  if  I  may  use  the  expres- 
sion^covered  with  a  laver  oi  aemocracv.  ll'Om  benwtllP'  which 
the  bid  aristocratic  colors  sometimes  peep. 


CHAPTER  m. 

SOCIAL  CONDITION  OF  THE  ANGLO-AMEKICANS. 

A  SOCIAL  condition  is  commonly  the  result  of  circumstances, 
sometimes  of  laws,  oftcner  still  of  these  two  causes  united  ;  but 
wherever  it  exists,  it  may  justly  be  considered  as  the  source  of 
almost  all  the  laws,  the  usages,  and  the  ideas  which  regulate 
the  conduct  of  nations  :  whatever  it  does  not  produce,  it 
modifies*  . 

It  is  therefore  necessary,  if  we  would  become  acquainted 
with  the  legislation  and  the  manners  of  a  nation,  to  begin  by 
the  study  of  its  social  condition. 


THE  STRIKING  CHARACTERISTIC  OF  THE  SOCIAL  CONDITION  OP 
THE  ANGLO-AMERICANS  IS  ITS  ESSENTIAL  DEMOCRACY. 

The  first  emigrants  of  New  England. — Their  equality. — Aristocratic  lawa  intro- 
•         duced  in  the  South. — Period  of  the  Revolution. — Change  in  the  law  of  de- 
scent.— Effects  produced  by  this  change. — Democracy  carried  to  its  utmost  limitB 
in  the  new  States  of  the  West. — Equality  of  education. 

Many  important  observations  suggest  themselves  upon  the  social 
condition  of  the  Anglo-Americans  ;  but  there  is  one  which 
takes  precedence  of  all  the  rest.  CCHp  fjo^igl  frrniilitiffn  ^f  thr 
Americans  is  eminently  democratic  :  this  was  its  character  at 


1m_    aA-6^^ko-<^rCKcxA   (^  K^    '^ev^ctt^ 
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the  foundation  of  the  colonies,  and  is  stjU^more  strongly  igarked 
attihe  present  day: 

Ihave"'statecrTfr  the  preceding  chapter  that  great  (equality 
existed  among  the  emigrants  who  settled  on  the  shores  of  New 
England.  The  germ  of  aristocracy  was  never  planted  in  that 
part  of  the  Union.  The  only  influence  which  obtained  there 
was  that  of  intellect ;  the  people  were  used  to  reverence  cer- 
tain names  as  the  emblems  of  knowledge  and  virtue.  Some  of 
their  fellow- citizens  acquired  a  power  over  the  rest  which 
might  truly  have  been  called  aristocratic,  if  it  had  been  capable 
of  invariable  transmission  from  father  to  son. 

This  was  the  state  of  things  to  the  east  of  the  Hudson  :  to 
the  south-west  of  that  river,  and  in  the  direction  of  the  Floridas, 
the  case  was  diflerent.     In  most  of  the  States  situated  to  the 
south-west  of  the  Hudson  some  great  English  proprietors  had  ^. 
settled,  who  had  imported  with  them  aristocratic  principles  and 
the  English  law  of  descent.     I  have  explained  the  reasons  why 
it  was  impossible  ever  to  establish  a  powerful  aristocracy  in 
America  ;  these  reasons  existed  with  less  force  to  the  south-  • 
west  of  the  Hudson.     In  the  South,  one  man,  aidftd  by  slavfta^ 
could  cultivate  a  greaf^extent  6i  country ;  it  was  therefore 
conwriuii  to  s(^e  rich  lanaea  pl'ijpH^lors.     I^jit  \\\\^\v  iiiflu(iu<jb 
was  not  altogether  afj<^tnprpti/»  qq  ♦liat  f^rj^i  i^  nnHprstoAH  in 
!6aj[rope,  sincf*.  they  pnggpggpH  nn  pr'ivilpgrpg  .  and  f  ^^  yultjvation    yps 
6i  their  estates  beipp;  ('fflTTipd  nn  by  ^lnYftP^  thny  hnri  Tit?  ^^jjJlllllL     ^^^ 
depgfl^tgron  them,  and  consequently  no  patronage^    S^l,  the.     Cf^ 

great  proprietors  south  of   th^     ^^ndson  nnncfhnt^H     a     <^nppr'fnr    ^^1 

clags^'^^^^  ideas  and  tastes  of  its  own,  and  forming  the  centre"^ 
of  poliVlcal  np^i^n —  ^rhjs  kind  of  aristocracy  sympathized  With — 
\\^  body  of  the  people,  whose  passions  and  iril6^fe5ts  it  easilv 
imbraced ;  but  it  was  too   weak  and  too  short-lived  to  excite 
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either  love  or  hatred  for  itself.    Tlfts  waa  l\\i$i  gtasT^Tuch  heat^- 

Arl  thP  iT^<^^irronf;rMn  jn  thft  Soilth,  aud  fi;^ry^'«hpH  fhp,  bfgjJI^aH^PTfl 

of  the  American  revolution. 

At  the  period  ot  which  we  are  now  speaking  society  was 
shaken  to  its  centre  :  the  people,  in  whose  name  the  struggle 
had  taken  place,  conceived  the  desire  of  exercising  the  authority 
which  it  had  acquired ;  its  democratic  tendencies  were  awaken- 
ed ;  and  having  thrown  off  the  yoke  of  the  mother-country,  it 
aspired  to  independence  of  every  kind.  The  influence  of  in- 
dividuals gradually  ceased  to  be  felt,  and  custom  and  law  united 
together  to  produce  the  same  result. 

But  the  law  of  descent  was  the  last  step  to  equality.  I  am 
surprised  that  ancient  and  modern  jurists  have  not  attributed  to 
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this  law  a  greater  influence  on  human  affairs.*  It  is  true  that 
these  laws  belong  to  civil  affairs  :  but  they  ought  nevertheless 
to  be  placed  at  the  head  of  all  political  institutions  ;  for,  whilst 
political  laws  are  only  the  symbol  of  a  nation's  condition,  they 
exercise  an  incredible  influence  upon  its  social  state.  They 
have,  moreover,  a  sure  and  uniform  manner  of  operating  upon 
society,  affecting,  as  it  were,  generations  yet  unborn. 

Through  their  means  man  acquires  a  kind  of  preternatural 
power  over  the  future  lot  of  his  fellow-creatures.  When  the 
legislator  has  once  regulated  the  law  of  inheritance,  he  may 
rest  from  his  labor.  The  machine  once  put  in  motion  will  go 
on  for  ages,  and  advance,  as  if  self-guided,  towards  a  given 
point.  When  framed  in  a  particular  manner,  this  law  unites, 
draws  together,  and  vests  property  and  power  in  a  few  hands  : 
its  tendency  is  clearly  aristocratic.  On  opposite  principles  its 
action  is  still  more  rapid  ;  it  divides,  distributes,  and  disperses 
both  property  and  power.  Alarmed  by  the  rapidity  of  its  pro- 
gress, those  who  despair  of  arresting  its  motion  endeavor  to  ob- 
struct it  by  difficulties  and  impediments ;  they  vainly  seek  to 
counteract  its  effect  by  contrary  efforts  :  but  it  gradually  re- 
duces or  destroys  every  obstacle,  until  by  its  incessant  activity 
the  bulwarks  of  the  influence  of  wealth  are  ground  down  to 
the  fine  and  shifting  sand  which  is  the  basis  of  democracy. 
When  the  law  of  inheritance  permits,  still  more  when  it  decrees, 
the  equal  division  of  a  father's  property  amongst  all  his  children, 
its  effects  are  of  two  kinds  :  it  is  important  to  distinguish  them 
from  each  other,  although  they  tend  to  the  same  end. 

In  virtue  of  the  law  of  partible  inheritance,  the  death  of 
every  proprietor  briijgs  about  a  kind  of  revolution  in  property  : 
not  only  do  his  possessions  change  hands,  but  their  very  nature 
is  altered  ;  since  they  are  parcelled  into  shares,  which  become 
smaller  and  smaller  at  each  division.  This  is  the  direct  and, 
as  it  were,  the  physical  effect  of  the  law.  It  follows,  then,  that 
in  countries  where  equality  of  inheritance  is  established  by  law, 
property,  and  especially  landed  property,  must  have  a  tendency 
to  perpetual  diminution.  The  effects,  however,  of  such  legis- 
lation would  only  be  perceptible  after  a  lapse  of  time,  if  the  law 
was  abandoned  to  its  own  working  ;  for  supposing  a  family  to 

'*'  I  anderstand  by  the  law  of  descent  all  those  laws  whose  principal  object  it 
is  to  regulate  the  distribution  of  property  after  the  death  of  its  owner.  The  law 
of  entail  is  of  this  number:  it  certainly  prevents  the  owner  from  disposing  of  his 
possessions  before  his  death  ;  but  this  is  solely  with  the  view  of  preserving  them 
entire  for  the  heir.  The  principal  object,  therefore,  of  the  law  of  entail  is  to  re- 
gulate the  descent  of  property  afler  the  death  of  its  owner :  its  other  provisions 
are  merely  means  to  this  end. 
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consist  of  two  children,  (and  in  a  country  peopled  as  France  is 
the  average  number  is  not  above  three,)  these  children,  sharing 
amongst  them  the  fortune  of  both  parents,  would  not  be  poorer 
than  their  father  or  mother. 

But  the  law  of  equal  division  exercises  its  influence  not  mere- 
ly upon  the  property  itself,  but  it  afiects'  the  minds  of  the  heirs, 
and  brings  their  passions  into  play.  These  indirect  conse- 
quences tend  powerfully  to  the  destruction  of  large  fortunes, 
and  especially  of  large  domains. 

Among  nations  whose  law  of  descent  is  founded  upon  the 
righ.t  of  primogeniture,  landed  estates  often  pass  from  genera- 
tion to  generation  without  undergoing  division.  The  conse- 
quence of  which  is  that  family  feeling  is  to  a  certain  degree  in- 
corporated with  the  estate.  The  family  represents  the  estate, 
the  estate  the  family ;  whose  name;  together  with  its  origin,  its 
glory,  its  power,  and  its  virtues,  is  thus  perpetuated  in  an  im- 
perishable memorial  of  the  past,  and  a  sure  pledge  of  the 
future. 

When  the  equal  partition  of  property  is  established  by  law, 
the  intimate  connexion  is  destroyed  between  family-feeling  and 
the  preservation  6f  the  paternal  estate ;  the  property  ceases  to 
represent  the  family ;  for,  as  it  must  inevitably  be  divided  after 
one  or  two  generations,  it  has  evidently  a  constant  tendency  to 
diminish,  and  must  in  the  end  be  completely  dispersed.  The 
sons  of  the  great  landed  proprietor,  if  they  are  few  in  number, 
or  if  fortune  befriends  them,  may  indeed  entertain  the  hope  of 
being  as  wealthy  as  their  father,  but  not  that  of  possessing  the 
same  property  as  he  did  ;  their  riches  must  necessa^j^ly  be 
composed  of  elements  difierent  from  his.  • 

Now,  from  the  moment  that  you  divest  the  landowner  of  that 
interest  in  the  preservation  of  his  estate  which  he  derives  from 
Association,  from  tradition,  and  from  family  pride,  you  may  be 
certain  that  sooner  or  later  he  will  dispose  of  it ;  for  there  is  a 
strong  pecuniary  interest  in  favor  of  selling,  as  floating  capital 
produces  higher  interest  than  real  property,  and  is  more  readily 
available  to  gratify  the  passions  of  the  moment. 

Great  landed  estates  which  have  once  been  divided  never 
come  together  again ;  for  the  small  proprietor  draws  from  his 
land  a  better  revenue  in  proportion,  than  the  large  owner  does 
from  his ;  and  of  course  he  sells  it  at  a  higher  rate.*  The 
calculations  of  gain,  therefore,  which  decided  the  rich  man  to 

*  I  do  not  mean  to  say  that  the  small  proprietor  coltivates  his  land  better,  but 
lie  cultivates  it  with  more  ardor  and  care ;  so  that  he  makes  up  by  his  labor  for 
his  wsBt  of  skill 
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sell  bis  domain,  will  still  more  powerfully  influence  him  against 
buying  small  estates  to  unite  tbem  into  a  large  one. 

What  is  called  family-pride  is  often  founded  upon  an  illusion 
of  self-love.  "  A  man  wishes  to  perpetuate  and  immortalize 
himself,  as  it  were,  in  his  great  grand-children.  Where  the 
t^prii  de  famille  ceases  to  act,  individual  selfishness  comes  into 
play.  When  the  idea  of  family  becomes  vague,  indeterminate 
and  uncertain,  a  man  thinks  of  his  present  convenience  ;  he 
provides  for  the  establishment  of  the  succeeding  generation, 
and  no  more. 

Either  a  man  gives  up  the  idea  of  perpetuating  his  family,  or 
at  any  rate  he  seeks  to  accomplish  it  by  other  means  than  that 
of  a  landed  estate. 

Tt}iig  nnt  nnly  Hr^^s  the  law  of  partible  inheritance  render  it 
diflScult  for  families  to  preserve  their  ancestral  domnains  entire, 
but  it  deprJYf  ^  thfm  nftnn  inrhnniirn  tn  auf  mprji^nH  rnmprin 
them  in  some  measure  to  co-operate  with  the  law  in  their  own 

XtlJ 

The  ^"^^"^  ^^  ^qnal  distribution  proceeds  by  two  methods :  by 

flP.fapr'^pnn  thin^-s,  if;  ants  upon  pp^snng  ;  tfy^jnUnpripir^  Per- 
sons, it  affects  things.  By  these  means  the  law  succeefis  in 
SJTJking  at  the  root  of  landed  property,  and  dispersing  ^>idjy 

hnih  famillpfi  a^^  tnrtnnpg^j;  — — -- 

Most  certainly  it  is  not  for  us.  Frenchmen  of  the  nineteenth 
century,  who  daily  witness  the  political  and  social  changes 
which  the  law  of  partition  is  bringing  to  pass,  to  question  its  in- 
fluence. It  is  perpetually  conspicuous  in  our  country,  over- 
throwjpg  the  walls  of  our  dwellings  and  removing  the  land- 
ma*s  of  our  fields.  But  although  it  has  produced  great  efiects 
in  France,  much  still  remains  for  it  to  do.  Our  recollections, 
opinions,  and  habits  present  powerful  obstacles  to  its  progress. 

^n  jh;;  TTnit'"^  gfofoc  \t  v.og  nearly  complftted  its  work  of  de- 
struction,  and  there  we  can  best  study  its  results^     The  English 


*  Land  being  the  most  stable  kind  of  property,  we  find  from  time  to  time,  rich 
individuals  who  are  disposed  to  make  great  sacrifices  in  order  to  obtain  it,  and  who 
willingly  forfeit  a  considerable  part  of  their  income  to  make  sure  of  the  rest.  But 
these  are  accidental  cases.  The  preference  for  landed  property  is  no  longer  found 
habitually  in  any  class  but  among  the  poor.  The  small  landowner,  who  has  less 
information,  less  imagination,  and  fewer  passions  than  the  great  one,  is  generally 
occupied  with  the  desire  of  increasing  his  estate ,  and  it  often  happens  that  by  in- 
heritance, by  marriage,  or  by  the  chances  of  trade,  he  is  gradually  furnished  with 
the  means.  Thus,  to  balance  the  tendency  which  leads  men  to  divide  their  es- 
tates, there  exists  another,  which  incite^  them  to  add  to  them.  This  tendency, 
which  is  sufficient  to  prevent  estates  from  being  divided  ad  infinitum^  is  not  strong 
enough  to  create  great  territorial  possessions,  certainly  not  to  keep  them  up  in  the 
same  family. 
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laws  concerning  tbe  transmission  of  property  were  abolished  in 
almost  all  the  States  at  the  time  of  the  Revolution.  The  law 
of  entail  was  so  modified  as  not  to  interrupt  the  free  circulation 
of  property.*  The  first  having  passed  away,  estates  began  to 
be  parcelled  out ;  and  the  change  became  more  and  more  ra-| 
pid  with  the  progress  of  time.  At  this  moment,  after  a  lapse 
of  little  more  than  sixty  years,  the  aspect  of  society  is  totally 
altered  j^the  families  of  the  great  landed  proprietors  are  almost 
all  commingled  with  the  general  mass.  In  the  State  of  New 
York,  which  formerly  contained  many  of  these,  there  are  but 
two  who  still  keep  their  heads  above  the  stream  ;  and  they  must 
shortly  disappear.  The  sons  of  these  opulent  citizens  are  be- 
come merchants,  lawyers,  or  physicians.  Most  of  them  have 
lapsed  into  obscurity.  The  last  trace  of  hereditary  ranks  and 
distinctions  are   HpatmypHj— ^|^p  \^y  n£  partition  Vin^  reduced 

all  to  one  level. 

I  do  not  mean  that  there  is  any  deficiency  of  wealthy  indi- 
viduals in  the  United  States ;  T  knnw  ^^'  "^  noimtryj  lrlr3nn/^^ 
ivhere  the  Invp.  r^f  nr^nney  hafi  iiili   ii  itirn[;f^^'lr^M  ^n  rh^^nfF^t^ 


»■- 


tidiaS  yf   mPTlj  anr]  ^Y[^PrP  n  pmrnnm] |i<  im.  i  [■■  ■  ■■<  ^Lfni* 

the  theory  ot  the  perm^^^nf  *^q"^^'»y  "^  punpnnfy — Rut  wf^f||t|;| 
Hrnil^t^n  With  JnVinnTirivnMn  rnpirlityji  nnrl   pTrprrirnrn  nhffwf! 

fhnt  It  1^  rnrP  (()  finH  ttirn   nnn  phi.  Jlmpii  pnin  nnnt^nny  j^   \\y^^   fi|]|  pp- 

jg^rmont  ol^  itt 

This  picture,  which  may  perhaps  be  thought  to  be  over- 
charged, still  gives  a  very  imperfect  idea  of  what  is  taking  place 
in  the  new  States  of  the  West  and  South-West.  At  the  end  of 
the  last  century  a  few  bold  adventurers  began  to  penetrate  into 
the  valleys  of  the  Mississippi :  and  the  mass  of  the  population 
very  soon  began  to  move  in  that  direction  :  communities  un- 
heard of  till  then  were  seen  to  emerge  from  the  wilds  :  States, 
whose  names  were  not  in  existence  a  few  years  before,  claimed 
their  place  in  the  American  Union  :  and  in  tbe  Western  settle* 
ments  we  may  behold  democracy  arrived  at  its  utmost  extreme. 
Irilli^ti^i  amies, -iuuiided  ulThand  and  as  il  weie  by  cnance,  the 
inhabitants  are  but  of  yesterday.  Scarcely  known  to  one 
another,  ♦^'^Tlfiar^fft  Ilf  ^Pf^^orfl  are  ignorant  of  each  other's 
dstory.  In  this  part  of  the  American  contiyent^  lh<Jl'efui  e^^jJbC 
^a^nlftt^^^f^hln  npt  <;*ypftrienced  the  influeiice  of  greatnagxeg 
ft^^grpat  wf>altVi^  nor  even  that  nf  fhp  natural  aristocracy .i)f 
Irr^jQwlpfl^p  ^||H  v^rtiiP  Nouc  are  there  to  wield  that  respecta- 
ble power  wbicb  men^Willingly  grant  to  the  remembrance  of  a 

*  See  Appendix,  G. 
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life  spent  in  doing  good  before  their  eyes.  The  new  States  of 
the  West  are  already  inhabited ;  but  society  has  no  existence 
among  them. 

It  is  not  only  the  fortunes  of  men  which  are  equal  in  Ame- 
rica ;  even  their  acquirements  partake  in  some  degree  of  the 
same  uniformity.  I  do  not  believe  that  there  is  a  country  in  the 
world  where,  in  proportion  to  the  population,  there  are  so  few 
instructed,  and  at  the  same  time  so  few  learned  individuals. 
Primary  in.^tr^pt'^nn  '"  wrUVi'^y^  f^p  rn^^^  ^^  pvprybody  ;  superior 
iSstructfon  is  scarcely  to  be  ob^ined  bv  anv.  Jl'his  is  not  sur- 
prising ;  it  is  in  fact  the  necessary  consequence  of  what  we 
have  advanced  above.  Almost  all  the  Americans  are  in  easy 
circumstances,  and  can  therefore  obtain  the  first  elements  of 
human  knowledge.  _ 

In.America  thf^  g*^^  (*firii|iiii.ntMiii1y  f^w  IVrhn  arp.  v\o\\  enmTyli 

to  live  without  a  profession.  Every  profession  requires  an  ap- 
prenticesliip,  Wliiuh  liiiiitj^  the  time  of  instruction  to  the  early 
years  of  life.  At  fifteen  they  enter  upon  their  calling,  and  thus 
their  education  ends  at  the  age  when  ours  begins.  Whatever 
is  done  afterwards,  is  with  a  view  to  some  special  and  lucrative 
object ;  a  science  is  taken  up  as  a  matter  of  business,  and  the 
only  branch  of  it  which  is  attended  to,  is  such  as  admits  of  an 
immediate  practical  application. 

In  America  most  of  the  rich  men  were  formerly  poor  i'  most 
of  those  who  now  enjoy  leisure  were  absorbed  in  business  dur- 
ing their  youth  ;  the  consequence  of  which  is,  that  when  they 
might  have  had  a  taste  for  study  they  had  no  time  for  it,  and 
when  the  time  is  at  their  disposal  they  have  no  longer  the  incli- 
na^dli. 

There  is  no  class,  then,  in  America  in  which  the  taste  for 
intellectual  pleasures  is  transmitted  with  hereditary  fortune  and 
leisure,  and  by  which  the  labors  of  the  intellect  are  held  in 
honor.  Accordingly  there  is  an  equal  want  of  the  desire  and 
the  power  of  application  to  these  objects. 

iddling  standard  is  fixed  in  America  for  human  know- 
approach  as  near  to  it  as  lliey  cau  ;  yuiiie  urTHey 
rise,  others  as  they  descend.  Of  course,,  an  immense  multitude 
of  persons  are  to  be  found  who  entertain  the  same^number  of 
ideas  on  religion,  history,  science,  political  economy,  legislation, 
and  government.  The  gifts  of  intellect  proceed  directly  from 
God,  and  man  cannot  prevent  their  unequal  distribution.  But  in 
consequence  of  the  state  of  things  which  we  have  here  repre- 
sented, it  happens,  that  although  the  capacities  of  men  are 
widely  different,  as  the  Creator  has  doubtless  intended  they 
should  be,  they  are  submitted  to  the  same  method  of  treatment. 


4ilA 


iPTMPi^  ^jiP  aristocratic  element  has  always  been  feeble 
birth  ;  and  it  at  the  present  day  it  is  not  actually  dfis- 


^.Qm  its  birth  ;  and  it  at  the  present  day  it  is  not  actually  dti^-^ 
stroyed.  ic  IS  at  any  raie  so  completely  disabled  that  we  can' 
searcelj  assign  to  it  any  degree  of  influence  in  the  course  of 
affairs. 

The  democratic  principle,  on  the  contrary,  has  gained  so 


■'••"■v-JTrl'-*^- 


be^mne  not  only  predominant  but  all-powerful.  There  is  no 
Tiaimiiy  or  corporate  authority,  ana  it  is  rare  to  tind  even  the  in- 
fluence of  individual  character  enjoy  any  durability. 

America,  then,  exhibits  in  her  social  state  a  most  extraordi- 
nary phaenomenon.  M^  |^rf>  there  seen  on  a  greater  equality 
injpint  of  fortune  and  intellect,  or,  in  other  word^,  more  ^qiial 
jlf|hpir  fi<r#^»|J'|[|^  f>ia.h  m  any  otHer  co^^ptry  ot  the  woria^  or,  m 

any  age  of  which  history  has  preserved  the  remembrance. 


POLITICAL  CONSEQUENCES  OF  THE  SOCIAL  CONDITION  OF    THE 

ANGLO  AMERICANS. 

The  political  consequences  of  such  a  social  condition  as  thiB 
are  easily  deducible.  * 

It  is  impossible  to  believe  that  equality  will  not  eventually 
find  its  way  into  the  political  world  as  it  does  everywhere  else* 
To  conceive  of  men  remaining  forever  unequal  upon  one  single 
point,  yet  equal  on  all  others,  is  impossible  ;  they  must  come  in 
the  end  to  be  equal  upon  all. 

Now  I  know  of  only  two  methods  of  establishing  equality  in, 
th^n>olUical  workLj^ eveyy  ClVLZtJllJOilStrterpgl in  posseseion  of 

}^ej  granted  to  no  one,  ror  nations 
arnved  at  the  same  stage  of  social  existence  as  the 
Anglo-Americans,  it  is  therefore  very  difficult  to  discover  a 
medium  between  the  sovereignty  of  all  and  the  absolute  power 
of  one  man  :  and  it  would  be  vain  to  deny  that  the  social  con- 
dition which  I  have  been  describing  is  equally  liable  to  each  of 
these  consequences. 

There  is,  in  fact,  amanly  andla^ful_passioiLjfel.>§guality 
which  excites  men  to  wisITaTrto  be^ powerJfuLjand.  honoped. 
This  passion  tends  to^  elevate  the  humble  to  the  rankDf.4he 
great ;  but  there,  ejuste  also  in  the  human  heart  a  (jepiaved  taste 
i3r  equality,  which  impels  the  weak  to  Attempt  to  lower  the 


e/JrU^   lM/^4^ 


^yzM.^       juw^M^lc^-tA    CM^44JU^  A^j^^Hr--  ^ 
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pnTTfirJlll  fn  thrrii  I'luJ^  g^^  rfi^jgces  men.to  p^fer  ftqiiality 

in  slavery  to  inequality  with  freedom.  Not  that  those  nations 
trrrose  social  condition  is  democratic  naturally  despise  liberty  ; 
on  the  contrary,  they  have  an  instinctive  love  of  it.     But  liberty 

is  not  the  cbiffnnfl  pf^notanf  [\Y\^^\  ^f  thpir  HpRirPB  ^^^qnfllity  la 

their  idol :  they  make  rapid  and  sudden  efforts  to  obtain  liberty, 
^  and  if  they  miss  their  aim,  resign  themselves  to  their  disappoint- 
ment ;  but  nothing  can  satisfy  them  except  equality,  and  rather 
than  lose  it  they  resolve  to  perish. 

On  the  other  hand,  in  a  state  where  the  citizens  are  nearly 
on  an  equality,  it  becomes  difficult  for  them  to  preserve  their 
independence  against  the  aggressions  of  power.  No  one 
among  them  being  strong  enough  to  engage  singly  in  the 
struggle  with  advantage,  nothing  but  a  general  combination  can 
protect  their  liberty :  and  such  a  union  is  not  always  to  be 
found. 

From  the  same  social  position,  then,  nations  may  derive  one 
or  the  other  of  two  great  political  results ;  these  results  are  ex- 
tremely different  from  each  other,  but  they  may  both  proceed 
from  the  same  cause. 

(^^  The  Anglo-Americans  are  the  first  who,  having  been  exposed 
to  this  formidable  alternative,  have  been  happy  enoughto^ggcape 
their  circumstances,  their  origin,  their  int^^^'{|[^n^^i  '^tiH..<»ihi>. 
fciaily  by  their  moral  feelilnpf.  to  establish  and  maintain  t*^^  er^ir^- 
reignty  of  the  people. 


CHAPTER  IV. 

THE    PRINCIPLE   OP    THE    SOVEREIGNTY    OF    THE    PEOPLE    IN 

AMERICA. 

It  predominates  over  the  whole  of  society  in  America. — Application  made  ofthis 
principle  hy  the  Americans  even  before  their  K evolution. — Development  given 
to  ft  by  that  Revolution. — Gradual  and  irresistible  extension  of  the  elective 
qualification. 

^^-tr^^FY^Tt  thft  political  laws  of  the  United  States  are  to  be 
difl^tt&sed^tis  with  the  doctrine  ©f  the  fovereignty  of  the  peo- 
ple thatweTilUbt  Lw,iii. • 
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The  principle  of  the  sovereignty  of  the  people,  which  is  to 
be  found,  more  or  less,  at  the  bottom  pf  almost  all  human  in- 
stitutions, generally  remains  concealed  from  view.  It  is  obeyed 
without  being  recognised,  or  if  for  a  moment  it  be  brought  to 
light,  it  is  hastily  cast  back  into  the  gloom  of  the  sanctuary.        '' 

*  The  will  of  the  nation'  is  one.  of  those  expressions  which 
have  been  most  profusely  abused  by  the  wily  and  the  despotic 
of  every  age.  To  the  eyes  of  some  it  has  been  represented  by 
the  venal  suflFrages  of  a  few  of  the  satellites  of  power ;  to 
others,  by  the  votes  of  a  timid  or  an  interested  minority  ;  and 
some  have  even  discovered  it  in  the#ilence  of  a  people,  on  the 
supposition  that  the  fact  of  submission  established  the  right  of 
command. 

In  America,  the  principle  of  the  sovereignty  of  the  people  is 
not  either  barren  or  concealed,  as  it  is  with  some  other  nations; 
it  is  recognised  by  the  customs  and  proclaimed  by  the  laws  ;  it 
spreads  freely,  and  arrives  without  impediment  at  its  most  re- 
mote consequences.  If  there  be  a  country  in  the  world  where 
the  doctrine  of  the  sovereignty  of  the  people  can  be  fairly  ap- 
preciated, where  it  can  be  studied  in  its  application  to  the  af- 
fairs of  society,  and  where  its  dangers  and  its  advantages  may 
be  foreseen,  that  country  is  assuredly  America. 

I  have  already  observed  that,  from  their  origin,  the  sove- 
reignty of  the  people  was  the  fundamental  principle  of  the 
greater  number  of  British  colonies  in  America.  It  was  flfr, 
however,  from  then  exercising  as  much  influence  on  the  govern- 
ment of  society  as  it  now  does.  Two  obstacles,  the  one  exter- 
nal, the  other  internal,  checked  its  invasive  progress.  . 

It  could  not  ostensibly  disclose  itself  in  the  laws  of  colonies  j 
which  were  still  constrained  to  obey  the  mother- country ;  it  I 
was  therefore  obliged  to  spread  secretly,  and  to  gain  ground  in  I 
the  provincial  assemblies,  and  especially  in  the  townships.  | 

American  society  was  not  yet  prepared  to  adopt  it  with  all 
its  consequences.  The  intelligence  of  New  England,  and  the 
wealth  of  the  country  to  the  south  of  the  Hudson,  (as  I  have 
shown  in  the  preceding  chapter,)  long  exercised  a  sort  of  aristo- 
cratic influence  which  tended  to  limit  the  exercise  of  social 
authority  within  the  hands  of  a  few.  The  public  functionaries 
were  not  universally  elected,  and  the  citizens  were  not  all  of 
them  electors.  The  electoral  franchise  was  every  where  placed  ^ 
within  certain  limits,  and  made  dependent  on  a  certain  qualifi- 
cation, which  was  exceedingly  low  in  the  North  and  more  con* 
siderable  in  the  South. 

The  Ameyjfiftn  rev^jution  broke  oi^t.  and  thedoctrine  of  the .,  | 


^^^../.<vtwjU""^     Yj^^^J^   ^^*^w    ;hdfi     LAA>Or- 
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InoTfrngnty  of  thn  rpfrrlp,  iT>iifh  hai  *^f '^n  nurtured  in  the  town" 
ships,  took  possession  of  the  State  :  every  class  was  enusiea  in* 

[til  it  became  the  law  of  laws. 

A  acurccl^  less  rapid  Chaugii  was  efifected  in  the  interior  of 
society,  where  the  law  9f  descent  completed  the  abolition  of 
local  influences. 

At  the  very  time  when  this  consequence  of  the  laws  and  of 
the  revolution  became  apparent  to  every  eye,  victory  was  irre- 
vocably pronounced  in  favor  of  the  democratic  cause.  All 
power  was,  in  fact,  in  its  hands,  and  resistance  was  no  longer 
possible.  The  higher  orders  submitted  without  a  murmur  and 
without  a  struggle  to  an  evil  which  was  thenceforth  inevitable. 
The  ordinary  fate  of  falling  powers  awaited  them ;  each  of 
their  several  members  followed  his  own  interest ;  and  as  it  was 
impossible  to  wring  the  power  from  the  hands  of  a  people  which 
they  did  not  detest  sufficiently  to  brave,  their  only  aim  was  to 
secure  its  good  will  at  any  price.  The  most  democratic  laws 
were  consequently  voted  by  the  very  men  whose  interests  they 
impaired  :  and  thus,  although  the  higher  classes  did  not  excite 
the  passions  of  the  people  against  their  order,  they  accelerated 
the  triumph  of  the  new  state  of  things  ;  so  that,  by  a  singular 
change,  the  democratic  impulse  was  found  to  be  most  irresisti- 
ble in  the  very  States  where  the  aristocracy  had  the  firmest 
h61d. 

The  State  of  Maryland,  which  had  been  founded  by  men  of 
rank,  was  the  first  to  proclaim  universal  suffrage,*  and  to  intro- 
duce the  most  democratic  forms  into  the  conduct  of  its  govern- 
ment. 

When  a  nation  modifies  the  elective  qualification,  it  may 
easily  be  foreseen  that  sooner  or  later  that  qualification  will  be 
entirely  abolished.  There  is  no  more  invariable  rule  in  the 
history  of  society :  the  further  electoral  rights  are  extended, 
the  more  is  felt  the  need  of  extending  them ;  for  after  each 
concession  the  strength  of  the  democracy  increases,  and  its 
demands  increase  with  its  strength.  The  ambition  of  those 
who  are  below  the  appointed  rate  is  irritated  in  exact  proportion 
to  the  great  number  of  those  who  are  above  it.  The  exception 
at  last  becomes  the  rule,  concession  follows  concession,  and  no 
stop  can  be  made  short  of  universal  suffrage. 

At  t^^  prpgpnt  Hay  the  principle  of  the  sovereignty  of  the 
pftoplft  hns  flp.qiiirp.d.  in  the  United  tttates.  alflhe  practical  de- 

*  See  the  amendments  made  to  the  Constitution  of  Maryland  in  1801  and  1809. 
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velopment  which  t^p.  inr^^ginatinn  mn  ^>nTifipivi>.  It  is  unen- 
ciltnoered  by  those  fictions  which  have  been  thrown  over  it  in 
other  countries,  and  it  appears  in  every  possible  form  accord- 
ing to  the  exigency  of  the  occasion.  Sometimes  the  laws  are 
made  by  the  people  in  a  body,  as  at  Athens ;  and  sometimes 
its  representatives,  chosen  by  universal  suffrage,  transact  busi- 
ness in  its  name,  and  almost  under  its  immediate  control. 

In  some  countries  a  power  exists  which,  though  it  is  in  a  de- 
gree foreign  to  the  social  body,  directs  it,  and  forces  it  to  pur- 
sue a  certain  track.  In  others  the  ruling  force  is  divided,  being 
partly  within  and  partly  without  the  ranks  of  the  people.^   fiut 

sQcietjL^overns  itself  for  itself.  All  p^Tf  r  ^*^"*ypg  in  itia_i:irkflfluatt,« 
and  scarcely  an  mdividual  is  to  be  meMvith  "^h'^  wnnH  v^ntiirf^ 
tqjconcSV^J,  ur,  Hlill  l^^s,  lo  express,  ttie  ijlea_Qf  fippking'  U  ^1^^^ 
^ere.  1  tie  nation  participates  m  the  making  of  its  laws  by 
tne  choice  of  its  legislators,  and  in  the  execution  of  them  by 
the  choice  of  the  agents  of  the  executive  government  \'^  'P^y 

almost  be  said  to  p;^tf^rTi  ifof^lf  an  fA^Viln  nnH  an  iinpfrlnfnr^  ^n  tlio 
flViarP  l^fl  fn  jfi^  gHmmJ^tn^^On.  80  litt]e  do  thft  flUth^''^*^''*'  ^'^*'- 
get   their   popular   nrip^ii^  gnd  i^^  Yi^xaf^r  ivry^  ^hich  thev  ema- 


CHAPTER  V. 

NECESSITY   OF   EXAMINING   THE    CONDITION    OF    THE    STATES 
BEFORE  THAT  OF  THE  UNION  AT  LARaE. 

It  is  proposed  to  examine  in  the  following  chapter,  what  is  the 
form^ 

deram 

^  See  Appendix,  H. 
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which  presents  itself  arises  from  the  complex  nature  of  the 
rs^t^fWnrinq  n^*V  TTnitpH  iStp*^",  "^^^Yh  '"^"''       '      ""^'  ''"^t 

Social  structures,  connected,  and,  as  it  wt^rf,  pnmgpH  nn^  \yit}iin 
tllg^  ulllfer  ;  iwo  governments,  completely  separate,  agdallnpst 
^If^PtP^Qti  th6  Ong  iltlhlnnp^  the  ordinary  duties,  and  respond- 
injgto  the  daily  ana  indefanite  calls  of  a  community,  the  other 
circumscribed  within  certain  limits,  and  only  exercising  an 
exceptional  authority  over  the  general  interests  of  the  country. 
In  short,  there  are  twenty-four  small  sovereign  nations,  whose 

afTfrlomeratiop  constitutes  the  boav  ftf'^hp  fJninn.    'I'n  pfflTftinp 


the  Union  before  we  have  studied  the  States,  would  be  to  adopt 
a  method  filled  with  obstacles.  The  form  of  the  Federal  Gov- 
ernment of  the  United  States  was  the  last  which  was  adopted ; 
and  it  is  in  fact  nothing  more  than  a  modification  or  a  summary 
of  those  republican  principles  which  were  current  in  the  whole 
community  before  it  existed,  and  independently  of  its  existence. 
Mnypovpr.  the  Federal  Goyp"""'^"*  '^'',  ^°  ^  Vintro  jncf /^hcoyy^ 
the  excj^tion  ;  the  Government  of  th^  Statf^s  is  thp  mlp^  The 
author  who  should  attempt  to  exhibit  the  picture  as  a  whole, 
before  he  had  explained  its  details,  would  necessarily  fall  into 
obscurity  and  repetition. 

'ciet^  ^f„^^^^^  ^^Y  undoubtedly  tnnl<;  thrir  nririn  unil  (hi  ii  j^i  iiii  th 
iA^he  ^tate.  It  is  therefore  necessary  to  become  acquainted 
with  the  tttate  in  order  to  possess  a  clue  to  the  remainder. 
The  States  which  at  present  compose  the  American  Union  all 
present  the  same  features  as  far  as  regards  the  external  aspect 
of  their  institutions.  Their  political  or  administrative  existence 
is  centred  in  three  foci  of  action,  which  may  not  inaptly  be 

1  compared  to  the  different  nervous  centres  which  convey  motion 
to  the  human  body.  TtiP  township  is  tho  lowcot  in  OFdcr,  then 
the  countv,^aa4-fa5ily  ihe  Biate  ;  MA  I  propose  tu  devote  the 
following  chapter  to  the  examination  of  these  three  divisions. 
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THE   AMERICAN   SYSTEM   OF   TOWNSHIPS   AND  MUNICIPAL  BO- 
DIES.* 

Why  the  Author  begins  the  examination  of  the  political  institutions  with  the 
township. — Its  existence  in  all  nations. — Difficulty  of  establishing  and  preserv- 
ing  independence. — Its  importance. — "Why  the  Author  has  selected  the  towik- . 
ship  system  of  New  England  as  the  main  object  of  his  inquiry. 

It  is  not  undesignedly  that  I  begin  this  subject  with  the 
Township.  The  village  or  township  is  the  only  association 
whiclM&^a-perfectf\rnat«ra'T  fn^T  wnprpvpr  n  iiiiiiqDjiii  i\t  r)nt^n 

^"^'^^TT^^'T^I,  if  Wuiii  I II  ililiitr  it°^Y 

le  town,  or  tithing,  as  the  smallest  division  of  a  commu- 
nity, must  necessarily  exist  in  all  nations,  whatever  their  laws 
and  customs  may  be  :  if  man  makes  monarchies,  and  establish-. 
es  republics,  the  first  association  of  mankind  seems  constituted 
by  the  hand  of  God.  But  although  the  existence  of  the  t6wn- 
ship  is  coeval  with  that  of  man,  its  liberties  are  not  the  less 
rarely  respected  and  easily  destroyed.  A  nation  is  always  able 
to  establish  great  political  assemblies,  because  it  habitually/ 
contains  a  certain  nuniber  of  individuals  fitted  by  their  talents, 
if  not  by  their  habits,  for  the  direction  of  affairs.  The  town- 
ship is,  on  the  contrary,  composed  of  coarser  materials,  which 
are  less  easily  fashioned  by  the  legislator.  The  difiiculties 
which  attend  the  consolidation  of  its  independence  rather  aug- 
ment than  diminish  with  the  increasing  enlightenment  of  the 
people.  A  highly  civilized  community  spurns  the  attempts  of 
a  local  independence,  is  disgusted  at  its  numerous  blunders, 


*  [It  is  by  this  periphrasis  that  I  attempt  to  render  the  French  expressions 
<  Communey  and  *  Systcme  Commuiial.^  I  am  not  aware  that  any  English  word 
precisely  corresponds  to  the  general  term  of  the  original.  In  France  every  as- 
sociation of  human  dwellings  forms  a  commune,  and  every  commune  is  governed 
by  a  Maire  and  a  Consdl  municipcd.  In  other  words,  the  mancipium  or  municipal 
privilege,  which  belongs  in  England  to  chartered  corporations  alone,  is  alike  ex- 
tended to  every  commune  into  which  the  cantons  and  departments  of  France  were 
divided  at  the  Revolution.  Thence  the  different  application  of  the  expression, 
which  is  general  in  one  country  and  restricted  in  the  other.  In  America,  tne  coun- 
ties of  the  Northern  States  are  divided  into  townships,  those  of  the  Southern 
into  parishes;  besides  which,  municipal  bodies,  bearing  the  name  of  corpora- 
tions, exist  in  the  cities.  I  shall  apply  these  several  expressions  to  render  the 
term  commune.  The  word,  *  parish/  now  commonly  used  in  England,  belongs 
exclusively  to  the  ecclesiastical  division ;  it  denotes  the  limits  over  which  a  otfr- 
goti's  (persona  ecdesuB  or  perhaps  parocfiianus)  rights  extend. — Translatofs  lAito.]  :j 

6 


■J 
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and  is  apt  to  despair  of  success  before  the  experiment  is  com- 
pleted. Again,  no  immunities  are  so  ill  protected  from  the 
encroachments  of  the  supreme  power  as  those  of  municipal 
bodies  in  general :  they  are  unable  to  struggle,  single-handed, 
against  a  strong  or  an  enterprising  government,  and  they  can- 
not defend  their  cause  with  success  unless  it  be  identified  with 
the  customs  of  the  nation  and  supported  by  public  opinion. 
Thus  until  the  independence  of  townships  is  amalgamated  with 
the  manners  of  a  people,  it  is  easily  destroyed  ;  and  it  is  only 
after  a  long  existence  in  the  laws  that  it  can  be  thus  amalga- 
mated. Municipal  freedom  eludes  the  exertions  of  man ;  it  is 
rarely  created ;  but  it  is,  as  it  were,  secretly  and  spontaneously 
engendered  in  the  midst  of  a  semi-barbarous  state  of  society. 
The  constant  action  of  the  laws  and  the  national  habits,  pecu- 
liar circumstances,  and  above  all  time,  may  consolidate  it ;  but 
there  is  certainly  no  nation  on  the  continent  of  Europe  which 
has  experienced  its  advantages.  Nevertheless  local  assemblies 
of  citizens  constitute  the  strengt^h  of  free  nations.  J^unifT^^ 
;tictif»t^^PP  Qi^  t0  liberty  ^^^\  pt«;mQi»y  «^phools  are  to  science  ; 
thn^  bring  it  within  thr  p^^^pl^^g  rgach,  they  teach  men  how  to 
^use  and  how  to  enjoy  it.  A  nation  may  establish  aTsystem  of 
free  government,  but  without  the  spirit  of  municipal  institutions 
it  cannot  have  the  spirit  of  liberty.  The  transient  passions, 
and  the  interests  of  an  hour,  or  the  chance  of  circumstances, 
may  have  created  the  external  forms  of  independence  ;  but  the 
despotic  tendency  which  has  been  repelled  will,  sooner  or  later, 
inevitably  re-appear  on  the  surface.  ^ 

In  order  to  explain  to  the  reader  the  general  pribciples  on 
which  the  political  organizations  of  the  counties  and  townships 
of  the  United  States  rests,  I  have  thought  it  expedient  to  chpose 
one  of  the  States  of  New  England  as  an  example,  to  examine 
the  mechanism  of  its  constitution,  and  then  to  cast  a  general 
glance  over  the  country. 

The  township  and  the  county  are  not  organized  in  the  same 
manner  in  every  part  of  the  Union  ;  it  is  however  easy  to  per- 
ceive that  the  same  principles  have  guided  the  formation  of 
both  of  them  throughout  the  Union.  I  am  inclined  to  believe 
that  these  principles  have  been  carried  further  in  New  England 
than  elsewhere,  and  consequently  that  they  offer  greater  facili- 
ties to  the  observations  of  a  stranger. 

The  institutions  of  New  England  form  a  complete  and  regu- 

\  /  lar  whole  :  they  have  received  the  sanction  of  time,  they  have 

the  support  of  the  laws,  and  the  still  stronger  support  of  the 


■J 
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manners  of  the  community,  over  which  they  exercise  the  most 
prodigious  influence ;  they  consequently  deserve  our  attention 


on  every  account. 


LIMITS   OF   THE    TOWNSHIP. 

The  Township  of  New  England  is  a  division  which. stands  be- 
tween the  commtme  and  the  canton  of  France,  and  which  cor- 
responds in  general  to  the  English  tithing,  or  town.  Its  ave- 
rage population  is  from  two  to  three  thousand  ;*  so  that,  on 
the  one  hand,  the  interests  of  the  inhabitants  are  not  likely  to 
conflict,  and,  on  the  other,  men  capable  of  conducting  its  af- 
fairs are  always  to  be  found  among  its  citizens. 


AUTHORITIES  OF  JTHE  TOWNSHIP  IN  NEW  ENGLAND. 

The  people  the  source  of  all  power  here  as  elsewhere. — Manages  its  own  aflrair8.-r- 
No  corporation. — The  greater  part  of  the  authority  vested  in  the  hands  of  the 
Selectmen. — How  the  Selectmen  act. — Town  meeting. — Enumeration  of  the 
public  officers  of  the  township. — Obligatory  and  remunerated  functions. 

^"^Jllf  ^^'YnfhflPi  ^"^  ^"^^  "°  ^^^"ywhf  P  else,  the  peoplejsthe 
only  source  of  power ;  but  in  no  stage.of  governmentdpisThg' 
bocfv  ot  citixens  exercise  a  more  immedate  influence.  In  Ame- 
rica,  the  people  is  a  master  wnose  exigences  aemana  obedience 
to  the  utmost  limits  of  possibility. 

In  New  England  the  majority  acts  by  representatives  in  the 
conduct  of  the  public  business  of  the  State ;  but  if  such  an 
arrangement  be  necessary  in  general  affairs,  in  the  townships, 
where  the  legislative  and  administrative  action  of  the  gover- 
ment  is  in  more  immediate  contact  with  the  subject,  the  system 
of  representation  is  not  adopted.  There  is  no  corporation  ;  but 
the  body  of  electors,  after  having  designated  its  magistrates,  di- 

*  In  1830  there  were  305  townships  in  the  State  of  Masssachusetts,  and  610,014 
inhabitants ;  which  gives  an  average  of  about  2,000  inhabitants  to  each  townidiip. 
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rects  them  in  everything  that  exceeds  the  simple  and  ordinary 
executive  business  of  the  State.* 

This  state  of  things  is  so  contrary  to  our  ideas,  and  so  dif- 
ferent from  our  customs,  that  it  is  necessary  for  me  to  adduce 
gome  examples  to  explain  it  thoroughly. 

^  The  public  duties  in  the  township  are  extremely  numerous, 
and  minutely  divided,  as  we  shall  see  further  on  ;  but  the  large 
proportion  of  administrative  power  is  vested  in  the  hands  of  a 
(  small  number  of  individuals  called  "  the  Selectmen*!" 

CThe  general  laws  of  the  State  impose  a  certain  number  of 
obligations  on  the  selectmen,  which  they  may  fulfil  without  the 
authorization  of  the  body  they  govern,  but  which  they  can  only 
)  neglect  on  their  own  responsibility.  The  law  of  the  State 
obliges  them,  for  instance,  to  draw  up  the  list  of  electors  in 
their  townships  ;  and  if  they  omit  this  part  of  their  functions, 
they  are  guilty  of  a  misdemeanor.  In  all  the  afiairs,  how- 
ever, which  are  determined  by  the  town-meeting,  the  selectmen 
are  the  organs  of  the  popular  mandate,  as  in  France  the  Maire 
executes  the  decree  of  the  municipal  council.  They  usually 
act  upon  their  own  responsibility,  and  merely  put  in  practice 
principles  which  have  been  previously  recognized  by  the  ma- 
jority. But  if  any  change  is  to  be  introduced  in  the  existing 
state  of  things,  or  if  they  wish  to  undertake  any  new  enterprise 
they  are  obliged  to  refer  to  the  source  of  their  power.  If  for  in- 
stance, a  school  is  to  be  established,  the  selectmen  convoke  tlie 
whole  body  of  electors  on  a  certain  day  at  an  appointed  place; 
they  explain  the  urgency  of  the  case  ;  they  give  their  opinion  on 
the  means  of  satisfying  it,  on  the  probable  expense,  and  the  site 
which  seems  to  be  most  favorable.  The  meeting  is  consulted 
on  these  several  points  ;  it  adopts  the  principle,  marks  out  the 
site,  votes  the  rate,  and  confides  the  execution  of  its  resolution 
to  the  selectmen. 

*  The  same  rules  are  not  applicable  to  the  jSfreat  towns,  which  generally  haye  a 
mayor,  and  a  corporation  divided  into  two  bodies ;  this,  however,  is  an  exception 
which  requires  the  sanction  of  a  law. — See  the  act  of  22d  February  18^,  for 
appointing  the  authorities  of  the  City  of  Boston.  It  frequently  happens  that 
small  towns  as  well  as  cities  are  subject  to  a  peculiar  administration.  In  1832, 
104  townships  in  the  State  of  New  York  were  governed  in  this  manner.— fPii- 
liams^  Register. 

t  Three  selectmen  are  appointed  in  the  small  townships,  and  nine  in  the  large 
ones. — See  *  The  Town  Officer,*  p.  186.  See  also  the  principal  laws  of  the  State 
of  Massachusetts  relative  to  the  selectmen : 

Act  of  the  20th  February,  1786,  vol.  L.p.  219;  24th  February,  1796,  vol.  i.  p. 
488;  7th  March,  1801,  vol.  ii.  p.  45;  16th  June,  1795,  vol.  i.  p.  475;  12th  March, 
1808,  vol.  ii.  p.  188 ;  28th  February,  1787,  vol.  i  p.  302 ;  22d  June,  1797,  vol.  i.  p. 
539. 
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The  selectmen  have  alone  the  right  of  calling  a  town-meeting  ; 
but  they  may  be  requested  to  do  so  :  if  the  citizens  are  desirous 
of  submitting  a  new  project  to  the  assent  of  the  township,  they 
may  demand  a  general  convocation  of  the  inhabitants  ;  the  se- 
lectmen are  obliged  to  comply,  but  they  have  only  the  right  of 
presiding  at  the  meeting.* 

The  selectmen  are  elected  every  year  in  the  month  of  April 
or  of  May.  The  town-meeting  chooses  at  the  same  time  a 
number  of  municipal  magistrates,  who  are  entrusted  with  im- 
portant administrative  functions.  The  assessl>rs  rate  the  town- 
ship ;  the  collectors  receive  the  rate.  A  constable  is  appointed 
to  keep  the  peace,  to  watch  the  streets,  and  to  forward  the  ex- 
ecution of  the  laws ;  the  town-clerk  records  all  the  town  votes, 
orders,  grants,  births,  deaths,  and  marriages;  the  treasurer 
keeps  the  funds  ;  the  overseer  of  the  poor  perforins  the  difficult 
task  of  superintending  the  action  of  the  poor  laws;  committee- 
men are  appointed  to  attend  to  the  schools  and  to  public  instruc- 
tion ;  and  the  road-surveyors,  who  take  care  of  the  greater  and 
lesser  thoroughfares  of  the  township,  complete  the  list  of  the  prin- 
cipal functionaries.  They  are  however,  still  further  subdivided ; 
and  among  the  municipal  officers  are  to  be  found  parish  com- 
missioners, who  audit  the  expenses  of  public  worship ;  differ- 
ent classes  of  inspectors,  some  of  whom  are  to  direct  the  citizens 
in  case  of  fire  ;  tithing-men,  listers,  haywards,  chimney-view- 
ers, fence-viewers  to  mantain  the  bounds  of  property,  timber- 
measurers,  and  sealers  of  weights  and  measures.! 

There  are  nineteen  principal  offices  in  a  township.  Every 
inhabitant  is  constrained,  on  pain  of  being  fined,  to  undertake 
these  different  functions  ;  which,  however,  are  almost  all  paid,  in 
order  that  the  poorer  citizens  may  be  able  to  give  up  their  time 
without  loss.  In  general  the  American  system  is  not  to  grant 
a  fixed  salary  to  its  functionaries.  Every  service  has  its  price, 
and  they  are  remunerated  in  proportion  to  what  they  have 
done. 


*  See  laws  of  Massachusetts,  vol.  i.  p.  150,  Act  of  the  25th  March,  1786. 

f  All  these  magistrates  actually  exist ;  their  different  functions  are  all  detailed 
in  a  book  called  *  The  Town  Officer,'  by  Isaac  Goodwin,  Worcester,  1827  ;  and 
in  the  Collection  of  the  General  Laws  of  Massachusetts,  3  vols.,  Boston,  1823. 
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EXISTENCE    OF    THE  TOWNSHIP. 

Every  one  the  best  judge  of  his  own  interest. — Corollary  of  the  principle  of  the 
sovereignty  of  the  people. — Application  of  these  doctrines  in  ue  townships  of 
America. — The  township  of  New  England  is  sovereign  in  that  concerns  itself 
alone ;  snbject  to  the  State  in  all  other  matters. — Bond  of  township  and  the 
State. — ^In  France  the  Government  lends  its  agents  to  the  Commune. — In  Ame- 
rica the  reverse  occurs. 


dy  observpH,  i^)int  thf  pr"^«pi"  nf  tVin  'C^^y 


[f  the  people  governs  the  whole  politiral  ^ystom  r,{  tiio  ^^ 
Aifiencans.     JtiVery  page  of  this  book  will  afford  new  instances 


oi  the  saiUti  doctrine: — In  the  nations  hy  whitli  thu  &ur 

orihe  people  is  recognised,  pvpry  jnHjirirlnil  pnnnTn  ^w  equal 

share  rifpno/Pr^  nnH  ps^j'^^/^^p^t^^^rilff^  jp  |)|fi  g()VPrnnnAnf  ^flio 

Statel  Every  individual  is  therefore  supposed  to  be  as  well 
iiJfornredTTis  virtuous,  and  as  strong  as  any  of  his  fellow-citizens. 
He  obeys  the  government,  not  because  he  is  inferior  to  the  au- 
thorities which  conduct  it,  or  that  he  is  less  capable  than  his 
neighbor  of  governing  himself,  but  because  he  acknowledges 
the*  utility  of  an  association  with  his  fellow-men,  and  because  he 
knows  that  no  such  association  can  exist  without  a  regulating 
force.  If  he  be  a  subject  in  all  that  concerns  the  mutual  rela- 
tions of  citizens,  he  is  free  and  responsible  to  God  alone  fop  all 
that  concerns  himself.  Hence  arises  the  maxim  th^t  everyone 
'     best  and  the  sole  jti5ge  oi  nis  own  private  ^{f^r^^t^  nr^H 

mnn^  ?^t^^*T^j  "Til'^oji  they 

are  prpjiidicial  to  the  common  weal,  or  unlessjjif  rrrmtnon  weal 
deiQand&iuft-ee-opel'llllurT: — TJiImIim  (illii  i  iiniii'i  illji  iiluiiMiil 
in  the  United  States.     I  shallliereafter  examine  the  general  in- 


fluence which  it  exercises  on  the  ordinary  actions  of  life :  I  am 
now  speaking  of  the  nature  of  municipal  bodies. 

The  township,  taken  as  a  whole,  and  in  relation  to  the. gov- 
ernment of  the  country,  may  be  looked  upon  as  an  individual 
to  whom  the  theory  I  have  just  alluded  to  is  applied.  Municipal 
independence  is  therefore  a  natural  consequence  of  the  principle 
of  the  sovereignty  of  the  people  in  the  United  States  :  all  the 
American  republics  recognise  it  more  or  less ;  but  circumstances 
have  peculiarly  favored  its  growth  in  New  England. 

In  this  part  of  the  Union  the  impulsion  of  political  activity 
was  given  in  the  townships  \  and  it  may  almost  be  said  that 
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each  of  them  originally  formed  an  independent  nation.  When 
the  kings  of  England  asserted  their  supremacy,  they  were  con- 
tented to  assume  the  central  power  of  the  State.  The  townships 
of  New  England  remained  as  they  were  before  ;  and  although 
they  are  now  subject  to  the  State,  they  were  at  first  scarcely  de- 
endent  upon  it.  It  is  important  to  remember  that  they  have 
not  been  invested  with  privileges,  but  that  they  seem,  on  the 
contrary,  to  have  surrendered  a  portion  of  their  independence 
to  the  State.  The  townships  are  only  subordinate  to  the  State 
in  those  interests  which  I  shall  term  social,  as  ihey  are  common 
to  all  the  citizens.  They  are  independent  in  all  that  concerns 
themselves ;  and  amongst  the  inhabitants  of  New  England  I 
believe  that  not  a  man  is  to  be  found  who  would  acknowledge 
that  the  State  has  any  right  to  interfere  in  their  local  interests. 
The  towns  of  New  England  buy  and  sell,  prosecute  or  are  in- 
dicted, atigment  or  diminish  their  rates,  without  the  slightest 
opposition  on  the  part  of  the  administrative  authority  of  the 
State. 

They  are  bound,  however,  to  comply  with  the  demands  of 
the  community.  If  the  State  is  in  need  of  money,  a  town  can 
neither  give  nor  withhold  the  supplies.  If  the  State  projects  a 
road,  the  township  cannot  refuse  to  let  it  cross  its  territory ;  if 
a  police  regulation  is  made  by  the  State,  it  must  be  enforced  by 
the  town.  A  uniform  system  of  instruction  is  organized  all 
over  the  country,  and  every  town  is  bound  to  establish  the 
schools  which  the  law  ordains.  In  speaking  of  the  administra- 
tion of  the  United  States,  I  shall  have  occasion  to  point  out  the 
means  by  which  the  townships  are  compelled  to  obey  in  these 
different  cases  :  I  here  merely  show  the  existence  of  the  obliga- 
tion. Strict  as  thisgJpligation  is,  the  government  of  the  State 
imposes  it  in  Dr"^fiiplf  hnly.  ?nH  fin  '^°  p^'^tftrmP"'"^  tti^  tnwn, 
ship  resumes  all  its  independent  rights.  Thus^ 
b^Eiihfi  Slate,  but  thev  are  assessed  and  collert<^r|  hy  thp  town- 
ship ;  the  existence  ^^  ^  school  JlJiljJiS^^gji^Zi-b^^  ll^""  ^^^"ship 
•puilds,  pays,  and  ^"p^rintfrnr*^  ^*-  In  France  the  State-collec- 
idt  receives  the  local  imposts  ;  in  America  the  town-collector 
receives  the  taxes  of  the  State.  Thus  the  French  Government 
lends  its  agents  to  the  commune  ;  in  America,  the  township  is 
the  agent  of  the  Government.  The  fact  alone  shows  the  ex- 
tent of  the  differences  which  exist  between  the  two  nations. 


JJ.f:.^ter^>rK-^     CV/ck^*^^C^^    V  OaW^ 
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PUBLIC  SPIRIT  OP  THE  TOWNSHIPS  OP  NEW  ENGLAND. 

How  the  townahip  of  New  England  wins  the  affections  of  its  inhabitants. — Diffi- 
culty of  creating  local  public  spirit  in  Europe. — The  rights  and  duties  of  the 
American  township  favorable  to  it. — Characteristics  of  home  in  the  United 
States. — Manifestations  of  public  spirit  in  New  Ekigland. — Its  happy  effects. 

In  America,  not  only  do  municipal  bodies  exist,  but  they  are  ' 
kept  alive  and  supported  by  public  spirit.  The  township  of 
^"^"^  Jillglnnf?  p^'-^^""^"  ^"^'^  "^^"^""*«>gp'i  wliipb  inialliDiv  sernre 
the  attentive  interest  of  mankind^  nanr^^Jy.  inriiTpflntinntia  nnrl 
jhnrity,  Tta  sphere  is  indeed  small  and  limited,  but  witl^in 
that  sphere  its  action  is  unrestrained ;  and  itsin^Jjifindence 
would  uiv*^  W  ■'  '-*  ''^J"^  |||||""''.afl^^,  even  it  us  extent  ana  popu*  , 
lation  did  not  ennnrr  iti 

[o  be  remembered  that  the  affections  of  men  are  gene- 
rally turned  only  where  there  is  strength.  Patriotism  is  not 
durable  in  a  conquered  nation.  The  New  Englander  is  at- 
tached to  his  township,  not  only  because  he  was  born  in  it,  but 
because  it  constitutes  a  strong  and  free  social  body  of  which  he 
is  a  member,  and  whose  government  claims  and  deserves  the 
exercise  of  his  sagacity.  In  Europe  the  absence  of  local  pub- 
lic spirit  is  a  frequent  subject  of  regret  to  those  who  are  in 
power  ;  every  one  agrees  that  there  is  no  surer  guarantee  of  . 
order  and  tranquillity,  and  yet  nothing  is  more  difficult  to 
create.  If  the  municipal  bodies  were  made  powerful  and  inde- 
pendent, the  authorities  of  the  nation  mudit  be  disunited,  and 
the  peace  of  the  country  endangered.  Yet,  without  power  and 
independence,  a  town  may  contain  good  subjects,  but  it  can 
have  no  active  citizens.  Another  important  fact  is  that  the 
township  of  New  England  is  so  constituted  as  to  excite  the 
warmest  of  human  affections,  without  arousing  the  ambitious 
passions  of  the  heart  of  man.  The  officers  of  the  county  are 
not  elected,  and  their  authority  is  very  limited.  Even  the  State 
is  only  a  second-rate  community,  whose  tranquil  and  obscure 
administra^tion  offers  no  inducement  sufficient  to  draw  men  away 
from  the  circle  of  their  interests  into  the  turmoil  of  public  af- 
fairs. The  federal  government  confers  power  and  honor  on 
the  men  who  conduct  it ;  but  these  individuals  can  never  be 
very  numerous.     The  high  station  of  the  Presidency  can  only 
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be  reached  at  an  advanced  period  of  life  ;  and  the  other  federal 
functionaries  are  generally  men  who  have  been  favored  by  for- 
tune, or  distinguished  in  some  other  career.  Such  cannot  be 
the  permanent  aim  of  the  ambitious.  But  the  township  serves 
as  a  centre  for  the  desire  of  public  esteem,  the  want  of  exciting 
interests,  and  the  taste  for  authority  and  popularity,  in  the  midst  ^ 
of  the  ordinary  relations  of  life  :  and  the  passions  which  com- 
monly embroil  society,  change  their  character  when  they  find  a 
vent  so  near  the  domestic  hearth  and  the  family  circle. 

In  the  American  States  power  has  been  disseminated  with 
admirable  skill,  for  the  purpose  of  interesting  the  greatest  pos- 
sible number  of  persons  in  the  common  weal.  Independently 
of  the  electors  who  are  from  time  to  time  called  into  actioh,  the 
body  politic  is  divided  into  innumerable  functionaries  and  offi- 
cers, who  all,  in  their  several  spheres,  represent  the  same  pow- 
erful corporation  in  whose  name  they  act.  The  local  adminis-  ^ 
tration  thus  afibrds  an  unfailing  source  of  profit  and  interest  to 
a  vast  number  of  individuals. 

The  An^erican  system,  which  divides  the  local  authority 
among  so  many  citizens,  does  not  scruple  to  multiply  the  func- 
tions of  the  town  officers.  For  in  the  United  States  it  is  be-  ^ 
lieved,  and  with  truth,  that  patriotism  is  a  kind  of  devotion 
which  is  strengthened  by  ritual  observance.  In  this  manner 
the  activity  of  the  township  is  •  continually  perceptible  ;  it  is 
daily  manifested  in  the  fulfilment  of  a  duty,  or  the  exercise  of 
right ;  and  a  constant  though  gentle  motion  is  thus  kept  up  in 
society  which  animates  without  disturbing  it. 

The  American  attaches  himself  to  his  home,  as  the  moun- 
taineer clings  to  his  hills,  because  the  characteristic  features  of 
his  country  are  there  more  distinctly  marked  than  elsewhere. 
The  existence  of  the  townships  of  New  England  is  in  general 
a  happy  one.  Thejr  government  is  suited  to  their  tastes,  and 
chosen  by  themselves.  In  the  midst  of  the  profound  peace  and 
general  comfort  which  reign  in  America,  the  commotions  of 
municipal  discord  are  unfrequent.  The  conduct  of  local  busi- 
ness is  easy.  The  political  education  of  the  people  has  long 
been  complete  ;  say  rather  that  it  was  complete  when  the 
people  first  set  foot  upon  the  soil.  In  New  England  no  tradi- 
tion exists  of  a  distinction  of  ranks;  no  portion  of  the  com- 
munity is  tempted  to  oppress  the  remainder ;  and  the  abuses 
which  may  injure  isolated  individuals  are  forgotten  in  the 
general  contentment  which  prevails.  If  the  government  is 
defective,  (and  it  would  no  doubt  be  easy  to  point  out  its  de- 
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ficiencies,)  the  fact  that  it  really  emanates  from  those  it  gov- 
erns, and  that  it  acts,  either  ill  or  well,  casts  the  protecting 
^  spell  of  a  parental  pride  over  its  faults.  No  term  of  compari- 
son disturbs  the  satisfaction  of  the  citizen :  England  formerly 
governed  the  mass  of  the  colonies,  but  the  people  vt^as  always 
sovereign  in  the  township,  where  its  rule  is  not  only  an  ancient, 
but  a  primitive  state* 

The  native  of  New  England  is  attached  to  his  township  be- 
cause it  is  independent  and  free  :  his  co-operation  in  its  affairs 
ensures  his  attachment  to  its  interest ;  the  well-being  it  affords 
him  secures  his  affection  ;  and  its  welfare  is  the  aim  of  his  am- 
bition and  of  his  future  exertions  :  he  takes  a  part  in  every  oc- 
currence in  the  place ;  he  practises  the  art  of  government  in 
the  small  sphere  within  his  reach;  he  accustoms  himself  to 
those  forms  which  can  alone  ensure  the  steady  progress  of 
liberty ;  he  Imbibes  their  spirit ;  he  acquires  a  taste  for  order, 
comprehends  the  union  or  the  balance  of  powers,  and  collects 
clear  practical  notions  on  the  nature  of  his  duties  and  the  ex- 
tent of  his  rights. 


THE   COUNTIES   OF   NEW  ENGLAND. 

The  division  of  the  counties  in  America  has  considerable  an- 
alogy with  that  of  the  arrondissements  of  France.  The  limits 
of  the  counties  are  arbitrarily  laid  down,  and  the  various  dis- 
tricts which  they  contain  have  no  necessary  connexion,  no 
common  traditional  or  natural  sympathy  ;  their  object  is  simply 
to  facilitate  the  administration  of  public  affairs. 

The  extent  of  the  township  was  too  small  to  contain  a  sys- 
tem of  judicial  institutions ;  each  county  has  however  a  court 
of  justice,*  a  sheriff*  to  execute  its  decrees,  and  a  prison  for 
criminals.  There  are  certain  wants  which  are  felt  alike  by  all 
the  townships  of  a  county;  it  is  therefore  natural  that  they 
should  be  satisfied  by  a  central  authority.  In  the  State  of 
Massachusetts  this  authority  is  vested  in  the  hands  of  several 
magistrates,  who  are  appointed  by  the  Governor  of  the  State^ 

*  See  the  Act  of  the  14th  of  Febraanr,  1821.    Laws  of  Massadwsetts,  toL  i. 
p.  551. 
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with  the  advice*  of  his  council.t     The  officers  of  the  county  ^- 1 
have  only  a  limited  and  occasional  authority,  which  is  appli-  \   ; 
cable  to  certain  predetermined  cases.     The  State   and  the  \  \ 
townships  possess  all  the  power  requisite  to  conduct  public  \ 
business.     The  budget  of  the  county  is  only  drawn  up  by  its 
officers,  and  is  voted  by  the  legislature^     There  is  no  assem- 
bly which  directly  or  indirectly  represents  the  county :  it  has 
therefore,  properly  speaking,  no  political  existence.  /   4 

A  twofold  tendency  may  be  discerned  in  the  American  con-  ^ 
stitutions,  which  impels  the  legislator  to  centralize  the  legisla- 
tive, and  to  disperse  the  executive  power.  The  township  of 
New  England  has  in  itself  an  indestructible  element  of  inde- 
pendence ;'but  this  distinct  existence  could  only  be  fictitiously 
introduced  into  the  county,  where  its  utility  had  not  been  felt. 
All  the  towijyshipf^  united  have  but  one  represeptatiniij  yrh}rJi  igj 
the,  tState^   the  centre  dri.IjgnQallDiral  authOTi!vn)evondthe| 


ADMINISSDBATION  IN  NEW  ENGLAND. 

Administration  not  perceived  in  America. — ^Why? — ^The  Europeans  believe  that 
liberty  is  promoted  by  depriving  the  social  authority  of  some  of  its  rights ;  the 
Americans,  by  dividing  its  exercise. — Almost  all  the  administration  confined  to 
the  township,  and  divided  amongst  the  town-officers. — No  trace  of  an  adminis^ 
trative  hierarchy  to  be  perceived  either  in  the  township,  or  above  it. — The  rea- 
son of  this. — How  it  happens  that  the  administration  of  ^e  State  is  uniform. — 
Who  is  empowered  to  enforce  the  obedience  of  the  township  and  the  county 
to  the  law. — The  introduction  of  judicial  power  into  the  administration. — Con- 
sequence of  the  extension  of  the  elective  principle  to  all  functionaries. — The 
Justice  of  the  Peace  in  New  England. — ;By  whom  appointed. — County  offi- 
cer : — ensures  the  administration  of  the  townships. — Court  of  Sessions. — Its  ac- 
tion.— Right  of  inspection  and  indictment  disseminated  like  the  other  adminis- 
trative functions. — informers  encouraged  by  the  division  of  fines.  - 

Nothing  is  more  striking  to  an  F^iimppan  traveller  in  the 
TJnited^tates  than  the  absence  of  what  we  term  the  Govern*^ 
ment,  or  the  Administration,     Written  laws  exist  in  America, 


^"'^  AnP  °^pT|I|  'I    '^"M liiilji  ^i*ii  nrpfi  »    mif  alrhmigh  every 

thing  is^  mntinn,  thi^  hand  which  fi^jves  the  impulse 


*  See  the  Act  of  the  20th  February,  1819.    Laws  of  Massachusetts,  vol.  ii. 
p.  494. 
i  The  council  of  the  Governor  is  an  elective  body. 
X  See  the  Act  of  2d  November,  1791.    Laws  of  Massachusetts,  vol.  i.  p.  61. 
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jorJal  mgr^Viinp  ran  n^Trh?rn  hn  fiinnnvrrrri.  Nevertheless,  as 
all  peoples  are  obliged  to  have  recourse  to  certain  grammatical 
forms,  which  are  the  foundation  of  human  language,  in  order 
to  express  their  thoughts ;  so  all  communities  are  obliged  to 
secure  their  existence  by  submitting  to  a  certain  portion  of  au- 
thority, without  which  they  fall  a  prey  to  anarchy.  This  au- 
thority may  be  distributed  in  several  ways,  but  it  must  always 
exist  somewhere. 

Tt^e^^  aye  two  methods  of  diminishing  the  force  of  authority 
in  a  nation  : 


L 


to  weaken  the  supreme  power  in  its  very  princi- 
ple, b^'IWErdding  or  preventing  society  from  acting  in  its  own 
defence  under  certain  circumstances.  To  weaken  authority  in 
this  manner  is  what  is  generally  termed  in  Europe  to  lay  the 
foundatiMiA  Vf^eedpm. 

The^econdjnanner  of  diminishing  the  influence  of  authority 
does  not  cftasist  in  stripping  society  of  any  of  its  rights,  nor  in 
paralysing  its  eflbrts,  but  in  distributing  the  exercise  of  its 
privileges  in  various  hands,  and  in  multiplying  functionaries, 
to  each  of  whom  the  degree  of  power  necessary  for  him  to  per- 
form his  duty  is  entrusted.  There  may  be  nations  whom  this 
distribution  of  social  powers  might  lead  to  anarchy ;  but  in  it- 
self it  is  not  anarchical.  The  action  of  authority  is  indeed 
thus  rendered  less  irresistible,  and  less  perilous,  but  it  is  not 
totally  suppressed. 

The  revolution  of  the  United  ^^^^^f^  ^i^c  *v*^  ^ocnU  r^c^  mo., 
ture  and  deliberate  taste  for  freedom,  not  of  a  vague  or  ilj-de- 
fined  craving  for  jn^flpp^r.^^'^^^  It  contracted  no  alliance  with 
the  turbulent  passions  of  anarchy ;  but  its  course  was  marked, 
on  the  contrary,  by  an  attachment  to  whatever  was  lawful  and 
orderly. 

J^^as  never  assumed  in  the  United  States  that  the  citizea_of 
a  frei 


contrary,  social  obligations  were  there  imposed  upon  him  more 
various  than  anywhere  else ;  no  idea  was  ever  entertained  of 
attacking  the  principles,  or  of  contesting  the  rights  of  society  ; 
but  the  exercise  of  its  authority  was  divided,  to  the  end  that  the 
office  might  be  powerful  and  the  officer  insignificant,  and  that 
the  community  should  be  at  once  regulated  and  free.  In  no 
countryjn  the  world  does  the  law  hold  sQjd^AhUi^  a  la"giTfigfiw 
as'mTbggFiHT^d  in  noj^n^i'-^^^  is  |Tfpn^p^»  ^^  ^Pry^Pi  it 
vested  m  scTmanv  hajTds.  T^^  ^ff^pmUtrntiTrn  pnn^^  in  the 
nited  States  presents  i  othing  ^^^^^^»'  /^f^r^l  ftr  hi^r^r^hiral  in 
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Ach  accounts  for  its  passing  unperceived. 
>resentative  is  net  to  be  perceive< 
[ready  seen  tbat  tbe  independent  townships  of  New 
England  protect  their  own  private  interests  ;  and  the  municipal 
magistrates  are  the  persons  to  whom  the  execution  of  the  laws 
of  the  State  is  most  frequently  entrusted.*  Besides  the  general 
laws,  the  States  sometimes  passes  general  police  regulations  ; 
but  more  commonly  the  townships  and  town  officers,  conjointly 
with  the  justices  of  the  peace,  regulate  the  minor  details  of  so- 
cial life,  according  to  the  necessities  of  the  different  localities, 
and  promulgate  such  enactments  as  concern  the  health  of  the 
community,  and  the  peace  as  well  as  morality  of  the  citizens.f 
Lastly,  these  municipal  magistrates  provide  of  their  own  accord 
and  without  any  delegated  powers,  for  those  unforeseen  emer- 
gencies which  frequently  occur  in  society .{ 

It  results  from  what  we  have  said,  that  in  the  State  of  Massa- 
chusetts the  administrative  authority  is  almost  entirely  restricted 
to  the  township^,  but  that  it  is  distributed  among  a  great  num- 
ber of  individuals.  In  the  French  commune  there  is  properly 
but  one  official  functionary,  namely,  the  Maire ;  and  in  New 
England  we  have  seen  that  there  are  nineteen.  These  nine- 
teen functionaries  do  not  in  general  depend  upon  one  another* 
The  law  carefully  prescribes  a  circle  of  action  to  each  of  these 
magistrates ;  and  within  that  circle  they  have  an  entire  right  to 
perform  their  functions  independently  of  any  other  authority. 
Above  the  township  scarcely  any  trace  of  a  series  of  official 
dignities  is  to  be  found.  It  sometimes  happens  that  the  county 
officers   alter   a   decision   of   the   townships,    or   town  magis- 


*  See  'The  Town-Officer,'  especially  at  the  words  Selectmen,  Assessors, 
Collectors,  Schools,  Surveyors  of  Highways.  I  take  one  example  in  a  thou- 
sand ;  the  State  prohibits  travelling  on  the  Sunday ;  the  tything-men,  who  are 
towii-officers,  are  especially  charged  to  keep  watch  and  to  execute  the  law.  See 
the  Laws  of  Massachusetts,  vol.  i.  p.  410. 

The  selectmen  draw  up  the  lists  of  electors  for  the  election  of  the  governor, 
and  transmit  the  result  of  the  ballot  to  the  secretary  of  the  State.  See  Act  of  the 
24th  Feb.  1796 :  Id.,  vol.  i.  p.  488. 

t  Thus,  for  instance,  the  selectmen  authorize  the  construction  of  drains,  point 
out  the  proper  sites  for  slaughter-houses  and  other  trades  which  are  a  nuisance  to 
the  neighborhood.     See  the  Act  of  the  7th  June,  1785:  Id.,  vol.  i.  p,  193. 

t  The  selectmen  take  measures  for  the  security  of  the  public  in  case  of  conta- 
^ons  disease,  conjointly  with  the  justices  of  the  peace.  See  Act  of  the  22d  June, 
1797:  vol.  i.  p.  539. 

$  I  say  almost  for  there  are  various  circumstances  in  the  annals  of  a  township 
which  are  regulated  by  the  justice  of  the  peace  in  his  individual  capacity,  or  by 
the  justices  of  the  peace,  assembled  in  the  chief  town  of  the  county ;  thus  licenses 
are  granted  by  the  justices.    See  the  Act  of  th«  28th  Feb.  1787 :  vol.  i.  p.  297. 
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trates*,  but  in  general  the  authorities  of  the  county  have  no 
right  to  interfere  with  the  authorities  of  the  townshipf,  except 
in  such  matters  as  concern  the  county. 

The  magistrates  of  the  township,  as  well  as  those  of  the 
county,  are  bound  to  communicate  their  acts  to  the  central  gov- 
"  ernment  in  a  very  small  number  of  predetermined  cases4  But 
the  central  government  is  not  represented  by  an  individual 
whose  business  it  is  to  publish  police  regulations  and  ordonnan- 
ces  enforcing  the  execution  of  the  laws  ;  to  keep  up  a  regular 
communication  with  the  officers  of  the  township  and  the  coun- 
ty ;  to  inspect  their  conduct,  to  direct  their  actions,  or  to  repri- 
mand their  faults.     There  is  no  point  which  serves  as  a  centre 

to  the  radii  ofthe  admmistration.  — — . . 

**  What,  IMBHi' lH8^UlilIui'lif*ptan  on  which  the  government  is 
conducted,  and  how  is  the  compliance  of  the  counties  and  their 
magistrates,  or  the  townships  and  their  officers,  enforced  1  In 
the  States  of  New  England  the  legislative  authority  embraces 
more  subjects  than  it  does  in  France  ;  tVip.  lp^iR]ntnr  pwintriTtrn 
to  tha  very  core  of  the  administration  :  the  law  descends  to  the 
mi^aLminute  details  ;  the  same  enactment  prescribes  the  prin- 
ciple  and  the  method  of  its  application,  and  thus  imposes  a  mul- 
titude of  strict  and  rigorously  defined  obligations  on  the  secon- 
dary functionaries  of  the  State.  The  consequence  of  this  is, 
that  if  all  the  secondary  functionaries  of  the  administration  con- 
form to  the  law,  society  in  all  its  branches  proceeds  with  the 
greatest  uniformity ;  the  difficulty  remains  of  compelling  the 
secondary  functionaries  of  the  administration  to  conform  to  the 
law.  It  may  be  affirmed,  that,  in  general,  society  has  only  two 
methods  of  enforcing  the  execution  of  the  laws  at  its  disposal ; 
a  discretionary  power  may  be  entrusted  to  a  superior  function- 
ary of  directing  all  the  others,  and  of  cashiering  them  in  case  of 
disobedience  ;  or  the  courts  of  justice  may  be  authorized  to  in- 

*  Thus  licenses  are  only  granted  to  such  persons  as  can  produce  a  certificate  of 
good  conduct  from  the  selectmen.  If  the  selectmen  refuse  to  give  the  certificate, 
Sie  party  may  appeal  to  the  justices  assembled  in  the  Court  of  Sessions ;  and  they 
may  grant  the  license.     See  Act  of  12th  March,  J808  :  vol.  ii.  p.  186. 

The  townships  h^ve  the  right  to  make  by-laws,  and  to  enforce  them  by  fines 
which  are  fixed  by  law ;  but  these  by-laws  must  be  approved  by  the  Court  of  Ses- 
sions.   See  Act  of  23d  March,  1786 :  vol.  i.  p.  254. 

+  In  Massachusetts  the  county  magistrates  are  frequently  called  upon  to  inves- 
tigate the  acts  of  the  town  magistrates ;  but  it  will  be  shown  further  on  that  this 
investigation  is  a  consequence,  not  of  their  administrative,  but  of  their  judicial 
power. 

X  The  town  committees  of  schools  are  obliged  to  make  an  annual  report  to  the 
secretary  of  the  State  on  the  condition  of  the  school.  See  Act  of  10th  March, 
1827 :  vol.  iii,  p.  183. 
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flict  judicial  penalties  on  the  offender :  but  these  two  methods 
are  not  always  available. 

The  right  of  directing  a  civil  officer  presupposes  that  of  cash- 
iering him  if  he  does  not  obey  orders,  and  of  rewarding  him  by 
promotion  if  he  fulfils  his  duties  with  propriety.  But  an  elect- 
ed magistrate  can  neither  be  cashiered  nor  promoted.  All 
elective  functions  are  inalienable  until  their  term  is  expired.  In 
fact,  the  elected  magistrate  has  nothing  either  to  expect  or  to 
fear  from  his  constituents  ;  and  when  all  public  offices  are  filled 
by  ballot,  there  can  be  no  series  of  official  dignities,  because 
the  double  right  of  commanding  and  of  enforcing  obedience 
can  never  be  vested  in  the  same  individual,  and  because  the 
power  of  issuing  an  order  can  never  be  joined  to  that  of  inflict- 
ing a  punishment  or  bestowing  a  reward. 

Jhe  communities  therefore  in  which  the  secondary  func- 

tionaTieg  uf  the  uuverumuiit  aru  bl^ci^dT  aiB  pbiTuill  i44ig^ed  , , 

^mafeg" great  use  of  judicial  penalties  as  a  means  of  adminis- 
tTfl^inn.  ;^  rnis  IS  not  evident  at  first  sight :  for  those  in  power 
are  apt  to  look  upon  the  institution  of  elective  functionaries  as 
one  concession,  and  the  subjection  of  the  elected  magistrate  to 
the  judges  of  the  land  as  another.  They  are  equally  averse  to 
both  these  innovations ;  and  as  they  are  more  pressingly  soli- 
cited to  grant  the  former  than  the  latter,  they  accede  to  the 
election  of  the  magistrate,  and  leave  him  independent  of  the 
judicial  power.  Nevertheless,  the  second  of  these  measures 
is  the  only  thing  that  can  possibly  counterbalance  the  first ; 
and  it  will  be  found  that  an  elective  authority  which  is  not  sub- 
ject to  judicial  power  will,  sooner  or  later,  either  elude  all  con- 
trol or  be  destroyed.      T|]p  rmirfa  nf  jnc»;np  ar^  fl^p  only  pnysi, 

hlemedium  between  the  central  power  and  the  administrative^,^^ 
^"fUrff-  ^^^y  ^^^^"^  ^""  fin^ppime  elected  iunctinnarv  to  obev,'V 
without  violating^  the  rights  of  the  elector.     The  extension  of" 
iuSiciat  power  in  t>^,fi  p^li^^^ai  wftf^M  i}\\^}\t,  iliArptnr^  *^  Vf  in^ 

the  exact  ratio  of  t^f}  f  ytpnginn  nf  pIpoj lv<i  nfflnpg  I   jf  fhfis^  *^^ 

JQptitiitiDnp  Hn  r\nf  gn  hun(\  \n  liandi  t^c  State  must  fall  into  au- 
^chv  or  into  subjection. 

It  has  always  been  remarked  that  habits  of  legal  business  do 
not  render  men  apt  to  the  exercise  of  administrative  authority. 
The  Americans  have  borrowed  from  the  English,  their  fathers, 
the  idea  of  an  institution  whichja  unknown  upon  thfi^  continent 
of  Europe  :  I  allude  to  that  ^fjustjneg  of  thfi  Pfiare^ 

The  JustidS-ef  the  Peace  BTrsTTTTof  mezzo  termine  between  ■■ 
the  magistrate  and  the  man  of  the  world,  between  the  civil 
officer  and  the  judge.   A  justice  of  the  peace  is  a  well-infornxed 
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riHrftn^  thouyh  he  ig  TIP*  "^^^°«ayi^y  Yf  fff^d  in  the  knowledge  of 
the^gtws.  Hja  office  simply  obliges  bim  to  execute  fSt  police 
^regulations  of  society  ;  a  task  in  which  good  sense  and  integ- 
rity are  of  more  avail  than  legal  science.  The  justice  intro- 
duces into  the  administration  a  certain  taste  for  established 
forms  and  publicity,  which  renders  him  a  most  unserviceable 
instrument  of  despotism  ;  and,  on  the  other  hand,  he  is  not 
blinded  by  those  superstitions  which  render  legal  officers  unfit 
members  of  a  government.  The  Americans  have  adopted  the 
gygtprp  qf  F'^git^'V^  jii?tirf^fi  |^f  tho  psars.  hut  theYjinvP  lIlTllfl^^^ 


it  of  that  ayjgftoaaftim  p,|^gi»Q/*foT  which  i^  discernible  in  the  nao- 

Ma 


The  Governor  of  Massachusi 
certain  number  of  justices  of  the  peace  in  every  county,  whose 
functions  last  seven  years,  f  He  further  designates  three  indi- 
viduals from  amongst  the  whole  body  of  justices,  who  form  in 
each  county  what  is  called  the  Court  of  Sessions.  The  Jus- 
tices take  a  personal  share  in  public  business  ;  they  are  some- 
times entrusted  with  administrative  functions  in  conjunction 
with  elected  officers:}: ;  th^y  sometimes  constitute  a  tribunalf 
before  which  the  magistrates  summarily  prosecute  a  refractory 
citizen,  or  the  citizens  inform  against  the  abuses  of  the  magis- 
trate. But  it  is  in  the  Court  of  Sessions  that  they  exercise 
their  most  important  functions.  This  court  meets  twice  a  year 
in  the  county  town ;  in  Massachusetts  it  is  empowered  to  en- 
force the  obedience  of  the  greater  number§  of  public  officers.!! 
It  must  be  observed,  that  in  the  State  of  Massachusetts  the 
Court  of  Sessions  is  at  the  same  time  an  administrative  body, 
properly  so.  called,  and  a  political  tribunal.  It  has  been  as- 
serted that  the  county  is  a  purely  administrative  division.     The 

*  We  shall  hereafter  learn  what  a  Governor  is :  I  shall  content  ni3r8elf  with  re- 
marking in  this  place  that  he  represents  the  executive  power  of  the  whole  State. 

t  See  the  Constitution  of  Massachusetts,  chap.  II.  sect.  1.  $  9;  chap.  III.  (  3. 

t  Thus,  for  example,  a  stranger  arrives  in  a  township  from  a  country  where  a 
contagious  disease  prevails,  and  he  falls  ill.  Two  justices  of  the  peace  can,  with 
the  assent  of  the  selectmen,  order  the  sheriff  of  the  county,  to  remove  and  take 
care  of  him.    Act  of  22d  June,  1797;  vol.  i.  p.  540. 

In  general  the  justices  interfere  in  all  the  important  acts  of  tho  administration, 
and  give  them  a  semi-judicial  character. 

4  I  say  the  greater  number,  because  certain  administrative  misdemeanors  are 
brought  before  tlie  ordinary  tribunals.  If,  for  instance,  a  township  refuses  to 
make  the  necessary  expenditure  for  its  schools,  or  to  name  a  school-committee, 
it  is  liable  to  a  heavy  fine.  But  this  penalty  is  pronounced  by  the  Supreme  Ju- 
dicial Court  or  the  Court  of  Common  Pleas.  See  Act  of  10th  March,  1827,  Laws 
of  Massachusetts,  vol.  iii.  p.  190.  Or  when  a  township  neglects  to  provide  the 
necessary  war-stores.    Act  of  21st  February,  1822,  Id.  vol.  ii.  p.  570. 

II  In  their  individual  capacity  the  Justices  of  the  Peace  take  a  part  in  the  business 
of  the  bounties  and  townships.  The  more  important  acts  of  the  municipal  gov- 
ernment are  rarely  decided  upon  without  the  co-operation  of  one  of  their  body. 
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Court  of  Sessions  presides  over  that  small  number  of  affairs 
which,  as  they  concern  several  townships,  or  all  the  townships 
of  the  county  in  common,  cannot  be  entrusted  to  any  one  of 
them  in  particular.^  In  all  that  concerns  county  business,  the 
duties  of  the  Court  of  Sessions  are  therefore  purely  administra- 
tive ;  and  if  in  its  investigations  it  occasionally  borrows  the 
forms  of  judicial  procedure,  it  is  only  with  a  view  to  its  own  in* 
formation,!  or  as  a  guarantee  to  the  community  over  which  it 
presides.  But  when  the  administration  of  the  township  is 
brought  before  it,  it  almost  always  acts  as  a  judicial  body,  and 
in  some  few  cases  as  an  administrative  assembly. 

The  first  difficulty  is  to  procure  the  obedience  of  an  authority 
as  entirely  independent  of  the  general  laws  of  the  State  as  the 
township  is.  We  have  stated  that  assessors  are  annually  named 
by  the  town-meetings  to  levy  the  taxes.  If  a  township  at- 
tempts to  evade  the  payment  of  the  taxes  by  neglecting  to  name 
its  assessors,  the  Court  of  Sessions  condemns  it  to  a  heavy 
penalty.:}:  The  fine  is  levied  on  each  of  the  inhabitants ;  and 
the  sheriff  of  the  county,  who  is  an  officer  of  justice,  executes 
the  mandate.  Thus  it  is  that  in  the  United  States  the  authority 
of  the  Government  is  mysteriously  concealed  under  the  forms 
of  a  judicial  sentence  ;  and  its  influence  is  at  the  same  time 
fortified  by  that  irresistible  power  with  which  men  have  invest- 
ed the  formalities  of  law. 

These  proceedings  are  easy  to  follow,  and  to  understand* 
The  demands  made  upon  a  township  are  in  general  plain  and 
accurately  defined  ;  they  consist  in  a  simple  fact  without  any 
complication,  or  in  a  principle  without  its  application  in  detail  § 
But  the  difficulty  increases  when  it  is  not  the  obedience  of  the 
township^  but  that  of  the  town-officers,  which  is  to  be  enforced. 
AH  the  repr^hensi^^lfi  nrtjf^"^  ^^  wTilnli^  a  public  functionary 
may  [jp  pfuilty  are  reducible  to  the  following  heads  : 

*  These  affairs  may  be  brought  under  the  following  heads :  1.  The  erection  of 
prisons  and  courts  of  Justice.  2.  The  county  budget,  which  is  afterwards  voted 
by  the  State.  3.  The  assessment  of  the  taxes  so  voted.  4.  Grants  of  certain  pa- 
tents.   5.  The  laying  down  and  repairs  of  the  county  roads. 

t  Thus,  when  a  road  is  under  consideration,  almost  all  difficulties  are  disposed 
of  by  the  aid  of  the  Jury.  ''^■ 

t  See  Act  of  29th  February,  1786,  Laws  of  Massachusetts,  vol.  i.  p.  217. 

$  There  is  an  indirect  method  of  enforcing  the  obedience  of  a  township. 
Suppose  that  the  funds  which  the  law  demands  for  the  maintenance  of  the  roads 
have  not  been  voted ;  the  town-surveyor  is  then  authorised,  ex  officio^  to  levy  the 
supplies.  As  he  is  personally  responsible  to  private  individuals  for  the  state  of 
the  roads,  and  indictable  before  the  Court  of  Sessions,  ho  is  sure  to  employ  the 
extraordinary  right  which  the  law  gives  him  against  the  township.  Thus,  by 
threatening  the  officer,  the  Court  of  Sessions  exacts  compliance  from  the  town. 
See  Act  of  5th  March,  1787,  Id.  vol.  i.  p.  305. 
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IHe  may  exec"*^  ♦hf  ^^^  wHjinnf  pt^^rgy  nr  T^Anl  j 
He  may  neglect  to  execute  the  law  :_ 
Iffe  ni&y  do  w^^^^  '^'^  Inir  nnjnins  him  not  to^do. 
The  last  two  violations  of  duty  can  alone  come  under  the 
gnizance  of  a  tribunal ;  a  positive  and  appreciable  fact  is  the 
indispensable  foundation  of  an  action  at  law.  Thus,  if  the 
selectmen  omit  to  fulfil  the  legal  formalities  usual  at  town  elec- 
tions, they  may  be  condemned  to  pay  a  fine  ;*  but  when  the 
public  officer  performs  his  duty  without  ability,  and  when  he 
obeys  the  letter  of  the  law  without  zeal  or  energy,  he  is  at 
least  beyond  the  reach  of  judicial  interference.  The  Court  of 
Sessions,  even  when  it  is  invested  with  its  administrative  powers, 
is  in  this  case  unable  to  compel  him  to  a  more  satisfactory  obe- 
dience. The  fear  of  removal  is  the  only  check  to  these  quasi- 
offences  ;  and  as  the  Court  of  Sessions  does  not  originate  the 
town-authorities,  it  cannot  remove  functionaries  whom  it  does 
not  appoint.  Moreover,  a  perpetual  investigation  would  be 
necessary  to  convict  the  subordinate  officer  of  negligence  or 
lukewarmness  ;  and  the  Court  of  Sessions  sits  but  twice  a  year, 
and  then  only  judges  such  offences  as  are  brought  before  its 
notice.  The  only  security  of  that  active  and  enlightened  obe- 
dience, which  a  court  of  justice  cannot  impose  upon  public 
officers,  lies  in  the  possibility  of  their  arbitrary  removal.  In 
France  this  security  is  sought  for  in  powers  exercised  by  the 
heads  of  the  administration  ;  in  America  it  is  sought  for  in  the 
principle  of  election. 

Thus,  to  recapitulate  in  a  few  words  what  I  have  been  show- 

\  I  If  a  public  officer  in  New  England  commits  a  crime  in  the 
/  exercise  of  his  functions,  the  ordinary  courts  of  justice  are 
f  always  called  upon  to  pass  sentence  upon  him. 

If  he  commits  a  fault  in  his  official  capacity,  a  purely  admin- 
,  istrative  tribunal  is  empowered  to  punish  him  ;  and,  if  the  affair 
1  is  important  or  urgent,  the  judge  supplies  the  omission  of  the 
I  functionary.! 

1^      Lastly,  if  the  same  individual  is  guilty  of  one  of  those  intan- 

I  gible  offences,  of  which  human  justice  has  no  cognizance,  he 

I  annually  appears  before  a  tribunal  from  which  there  is  no.  ap- 

*  peal,  which  can  at  once  reduce  him  to  insignificance,  and  de- 

*  Laws  of  Massachusetts,  vol.  ii.  p.  45. 

t  If,  for  instance,  a  township  persists  in  refusing  to  name^  its  assessors,  the 
Court  of  Sessions  nominktes  them;  and  the  magistrates  thus 'appointed  are  in- 
vested with  the  same  authority  as  elected  officers.  See  the  Act  quoted  above, 
20th  February,  1787. 
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prive  him  of  his  charge.  This  system  undoubtedly  possesses  I 
great  advantages,  but  its  execution  is  attended  with  a  practical  I 
difficulty  which  it  is  important  to  point  out.  4 

I  have  already  observed  that  the  administrative  tribunal, 
which  is  called  the  Court  of  Sessions,  has  no  right  of  inspec- 
tion over  the  town-officers.  It  can  only  interfere  when  the  con- 
duct of  a  magistrate  is  specially  brought  under'its  notice  ;  and 
this  is  the  delicate  part  of  the  system.  The  Americans  of  New 
England  are  unacquainted  with  the  office  of  public  prosecutor 
in  the  Court  of  Sessions,*  and  it  may  readily  be  perceived  that 
it  could  not  have  been  established  without  difficulty.  If  an 
accusing  magistrate  had  merely  been  appointed  in  the  chief 
town  of  each  county,  and  if  he  had  been  unassisted  by  agents 
in  the  townships,  he  would  not  have  beqn  better  acquainted 
with  what  was  going  on  in  the  county  than  the  members  of  the 
Court  of  Sessions.  But  to  appoint  agents  in  each  township 
would  have  been  to  centre  in  his  person  the  most  formidable  of 
powers,  that  of  a  judicial  administration.  Moreover,  laws  are 
the  children  of  habit,  and  nothing  of  the  kind  exists  in  the  le- 
gislation of  Epgland.  The  Americans  have  therefore  divided 
the  offices  of  inspection  and  of  prosecution  as  well  as  all  the 
other  functions  of  the  administration.  Grand^jurors  are  bound 
by  the  law  to  apprize  the  court  to  which  they  belong  of  all  the 
misdemeanors  which  may  have  been  committed  in  their  coun- 
ty, f  There  are  certain  great  offences  which  are  officially  pro- 
secuted by  the  State  ',%  ^ut  more  frequently  the  task  of  pun- 
ishing delinquents  devolves  upon  the  fiscal  officer,  whose  pro- 
vince it  is  to  receive  the  fine  ;  thus  the  treasurer  of  the  town- 
ship is  charged  with  the  prosecution  of  such  administrative 
offences  as  fall  under  his  notice.  But  a  more  especial  appeal  is 
made  by  American  legislation  to  the  private  interest  of  the  citi- 
zen§,  and  this  great  principle  is  constantly  to  be  met  with  in 
studying  the  laws  of  the  United  States.  American  legislators 
are  more  apt  to  give  men  credit  for  intelligence  than  for  hon- 
esty ;  and  they  rely  not  a  little  on  personal  cupidity  for  the  exe- 
cution of  the  laws.  When  an  individual  is  really  and  sensibly  in- 
jured by  an  administrative  abuse,  it  is  natural  that  his  personal 

*  I  say  the  Court  of  Sessions,  because  in  common  courts  there  is  a  magistrate 
who  exercises  some  of  the  functions  of  a  public  prosecutor. 

t  The  Grand-jurors  are,  for  instance,  bound  to  inform  the  court  of  the  bad 
state  of  the  roads.    Laws  of  Massachusetts,  vol.  i.  p.  308. 

X  If,  for  instance,  the  treasurer  of  the  county  holds  back  his  accounts.    Laws 
of  Massachusetts,  vol.  i.  p.  406. 

$Thus,  if  a  private  individual  breaks  down  or  is  wounded  in  consequence  of 
the  badness  of  a  road,  he  can  sue  the  township  or  the  county  for  damages  at  the 
sessions.    Laws  of  Massachusetts,  vol.  i.  p.  309. 
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interest  should  induce  him  to  prosecute.  But  if  a  legal  for- 
mality be  required,  which,  however  advantageous  to  the  com- 
munitj,  is  of  small  importance  to  individuals,  plaintiffs  m^y  be 
less  easily  found ;  and  thus,  by  a  tacit  agreement,  the  laws 
might  fall  into  disuse.  Reduced  by  their  system  to  this  extrem- 
ity, the  Americans  are  obliged  to  encourage  informers  by 
bestowing  on  them  a  portion  of  the  penalty  in  certain  cases  ;* 
and  to  ensure  the  execution  of  the  laws  by  the  dangerous  ex- 
pedient of  degrading  the  morals  of  the  people. 

The  only  administrative  authority  above  the  county  magis- 
trates is,  properly  speaking,  that  of  the  Government. 


GENERAL    REMARKS   ON   THE    ADMINISTRATION    OP   THE 

UNITED   STATES. 

Difference  of  the  States  of  the  Union  in  their  system  of  administration. — AetiviQr 
and  perfection  of  the  local  authorities  decreases  towards  the'^outh. — Power  of 
the  magistrate  increases ;  that  of  the  elector  diminishes. — Administration  pasMS 
from  the  township  to  the  county. — States  of  New  York :  t)hio :  Pennsylyania. — 
I^nciples  of  administration  applicable  to  the  whole  Union. — Election  ofpnblio 
officers,  and  inalienability  of  their  functions. — Absence  of  gradation  of  ranks.-— 
Introduction  of  judicial  resources  into  the  administration. 

I  HAVE  already  premised  that  after  having  examined  the  consti- 
tution of  the  township  and  the  county  of  New  England  in  de- 
tail, I  should  take  a  general  view  of  the  remainder  of  the  Union. 
Townships  and  a  local  activity  exist  in  every  State  ;  but  in  no 
part  of  the  confederation  is  a  township  to  be  met  with  precisely 
similar  to  those  in  New  England.  The  more  we  descend 
fnway jg  thfi  P^"^^   thft  Innn  nntirn  H^es  the  business  of  the  town- 


ship  or  parisKn^cbme  ;  the  number  oi  ma^strates.  of  Junc- 
tions^ and  oTrights  decreases  ;  ihe  population  exerciseFa  less 


In  cases  of  invasion  or  insurrection,  if  the  town  officers  neglect  to  famish 
the  necessary  stores  and  ammunition  for  the  militia,  the  township  may  be  con- 
demned to  a  fine  of  from  200  to  500  dollars.  It  may  readily  be  imagined  that  in 
such  a  case  it  might  happen  that  no  one  cared  to  prosecute :  hence  the  law  adds 
that  all  the  citizens  may  indict  ofiences  of  this  kind,  and  that  half  the  fine  shall  be- 
long to  the  plaintiff.  See  Act  of  6th  March,  1810,  vol.  ii.  p.  236.  The  same 
clause  is  frequently  to  be  met  with  in  the  Laws  of  Massachusetts.  Not  only  are 
private  individuals  thus  incited  to  prosecute  the  public  officers,  but  the  public  of* 
ncers  are  encouraged  in  the  same  manner  to  brmg  the  disobedience  of  private  in- 
dividuals to  justice.  If  a  citizen  refuses  to  perform  the  work  which  has  been 
assigned  to  him  upon  a  road,  the  road-siu'YGyo'*  ^^7  prosecute  him,  and  he  re- 
ceives half  the  penalty  for  himself.    See  m6'Laws  above  quoted,  vol.  i.  p.  308. 
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ijT^mPfliftfft  infliiPTi^^ft  on  affaire  ]  t^wr-'^*'*'*'"Effl  arfi 
Quent^  and  the  subjects  ot  debate  less  numerous.     T 

oV  the  ^ifr.tftfl  mggiiyH'mH  JM  mi^mf>ntp.<J.  and  that  nt'  the  elector" 


iJDisEearwbllst  the  pubhc  spirit  oi  ihe  local  commumfiea  is 
iess^^aVakened  and  lessinfluentiaL*  " 

Thttjii  diflterences  Yiiiky  be  pwueived  to  a  certain  extent  in 
the  State  of  New  York  ;  they  are  very  sensible  in  Pennsylvania ; 
but  they  become  less  striking  as  we  advance  to  the  North-west. 
The  majority  of  the  emigrants  who  settle  in  jhe  north-western 
^Slates  are  natives  of  New  England,  and  theyxsarry  tlieTiabits  of 
their  mother-country  with  them  into  that  which  they  adopt.  A 
township  in  Ohio  is  by  no  means  dissimilar  from  a  township  in 
Massachusetts. 

We  have  seen  that  in  Massachusetts  the  principal  part  of  the 
publRrS'ammistration  lies  in  the  township,  it  lorms  ill^  (SOBl'i 
mon  centre  of  the  interests  and  altections  of  the  citizens.  But 
this  ceases  to  be  the  case  as  we  descend  to  States  in  which 
knowledge  is  less  generally  diffused,  and  where  the  township 
consequently  offers  fewer  guarantees  of  a  wise  and  active  ad- 
ministration. Aj  y,  Jf^flvft  New  England^  therefore^  we  find  ] 
^tjgt  \\\f  ''^r'^^^^fif  !^^*^fs  tf?^p  ia^^riaduaito  translerred  to  the^/ 
county,  which  becomes  the  centre  of  administration,  and  th^ 
intermediate  power  between  the  Government  and  the  citizen. 
In  Massachusetts  the  business  of  the  county  is  conducted  by 
the  Court  of  Sessions,  which  is  composed  of  a  quorum  named 
by  the  Governor  and  his  council ;  but  the  county  has  no  re- 
presentative assembly,  and  its  expenditure  is  voted  by  the  na- 
tional legislature.  In  the  great  State  of  New  York,  on  the 
contrary,  and  in  those  of  Ohio  and  Pennsylvania,  the  inhabit- 
ants of  each  county  choose  a  certain  number  of  representatives, 
who  constitute  the  assembly  of  the  county.f  The  county  as- 
sembly has  the  right  of  taxing  the  inhabitants  to  a  certain  ex- 

*  For  details  see  the  Revised  Statutes  of  tlie  State  of  New  York,  Part  I.  chap, 
xi.  Vol.  i.  pp.  336—364,  entitled, '  Of  the  powers,  duties,  and  "privileges  of  towns. 

See  in  the  Digest  of  the  Laws  of  Pennsylvania,  the  words  Assessors,  Collec- 
tor, Constables,  Overseer  of  the  Poor,  Supervisors  ojp  Highways:  and 
in  the  Acts'of  a  general  nature  of  the  State  of  Ohio,  the  Act  of  the  ^5th  February, 
1834,  relating  to  townships,  p.  412;  besides  the  peculiar  dispositions  relating  to 
divers  town  Officers,  such  as  Township's  Clerk,  Trustees,  Overseers  of  the  Poor, 
Fence-viewers,  Appraisers  of  Property,  Township's  Treasurer,  Constables,  Su- 
pervisors of  Highways. 

t  See  the  Revised  Statutes  of  the  State  of  New  York,  Part  I.  chap.  xi.  vol.  i.  p. 
4  0.  Id.,  chap.  xii.  p.  366:  also  in  the  Acts  of  the  State  of  Ohio,  an  act  relating 
to  county  commissioners,  25th  February  1824,  p.  263.  See  the  Digest  of  the 
Laws  of  Pennsylvania,  at  the  words  Countt-rates  and  Levies,  p.  170. 

In  the  State  of  New  York,  each  tomship  elects  a  representative,  who  has  a 
share  in  the  administration  of  the  county  as  well  as  in  that  of  the  town^ip. 
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tent ;  and  in  this  respect  it  enjoys  the  privileges  of  a  real 
legislative  hody :  at  the  same  time  it  exercises  an  executive 
power  in  the  county,  frequently  directs  the  Administration  of 
the  townships,  and  restricts  their  authority  within  much  nar- 
rower bounds  than  in  Massachusetts. 

Such  are  the  principal  differences  which  the  systems  of 
county  and  town  administration  present  in  the  Federal  States. 
Were  it  my  intention  to  examine  the  provisions  of  American 
law.  minutely,  I  should  have  to  point  out  still  further  differences 
in  the  executive  details  of  the  several  communities.  But  what 
I  have  already  said  may  suffice  to  show  the  general  principles 
on  which  the  administration  of  the  United  States  rests.  These 
principles  are  differently  applied  ;  their  consequences  are  more 
or  less  numerous  in  various  localities ;  but  they  are  always 
substantially  the  same.  Tj^e  laws  differ,  and  their  outwgird 
featurg^chang^j^^bu^ 

T^JwRfrnp^SSTtne  county  are  not  everywhere  constituted  in 
the  same  manner,  it  is  at  least  true  that  in  the  United  States 
^\t^  nnnnty  and  the  township  are  always  hflgpH  uppn  the  same 
principle,  namely,  that  every  one  is  the  best  fiidye  gf^hat 

^T^f  prns  tlimsell    alone,  a?]"  thP  pprcnn     mr^cf    t>U^    [fT  fl^ipply 

hisjaiiatfiJEaatSj  The  township  and  the  county  are^  therefore 
Dund  i^  tafeo  care  of  their  special  interests :  the  State  governs, 
\\\\t  \\  does  not  intefere  with  their  administration/'  HxceptfonS 
to^is  rule  may  be  met  with,  bUL  uut  a  uuillfary  principle. 

The  first  consequence  of  this  doctrine  has  been  to  cause  all 
the  magistrates  to  be  chosen  either  by,  or  at  least  from  amongst, 
the  citizens.  As  the  officers  are  everywhere  elected,  or  appoint- 
ed for  a  certain  period,  it  has  been  impossible  to  establish  the 
rules  of  a  dependent  series  of  authorities  ;  there  are  almost  as 
many  independent  functionaries  as  there  are  functions,  and 
the  executive  power  is  disseminated  in  a  multitude  of  hands. 
Hence  arose  the  indispensable  necessity  of  introducing  the 
control  of  the  courts  of  justice  over  the  administration,  and 
the  system  of  pecuniary  penalties,  by  which  the  secondary 
bodies  and  their  representatives  are  constrained  to  obey  the 
laws.  This  system  obtains  from  one  end  of  the  Union  to  the 
other.  The  power  of  punishing  the  misconduct  of  public  offi^ 
cers,  or  of  performing  the  part  of  the  executive,  in  urgent 
cases,  has  not,  however,  been  bestowed  on  the  same  judges  in 
all  the  States.  The  Anglo-Americans  derived  the  institutions 
of  Justices  of  the  Peace  from  a  common  source  ;  but  although 
it  exists  in  all  the  States,  it  is  not  always  turned  to  the  same 
use.     The  justices  of  the  peace  every  where  participate  in  the 
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administnitioii  of  the  townships  uid  the  counties,^  either  m 
public  officers  or  as  the  judges  of  public  misdemeanors,  but  in 
most  of  the  States  the  more  important  classes  of  public  oflfencea 
come  under  the  cognizance  of  the  ordinary  tribunals* 

Th^  pl^^inn  nf  p"bijf^  i^ifint^i^  ny  |}ie  inalienability  of  their^ 


functions^  the  absenrft  nf  «  frmrlfttiftn  of  pi^ijy^^  and  tne  inl 
duction  of  a  judicial  control  over  th^  secondary  braWUbr^  ^' 
the  administration,  are  the  universal  characteristics  yf  thti 
American  system  from  Maine  to  the  Floridas.  In  some  States 
(and  tliat  of  New  York  has  advanced  most  in  this  direction) 
traces  of  a  centralized  administration  begin  to  be  discernible. 
In  the  State  of  New  York  the  officers  of  the  central  govern- 
ment exercise,  in  certain  cases,  a  sort  of  inspection  or  control 
over  the  secondary  bodies.t  At  other  times  they  constitute  a 
court  of  appeal  for  the  decision  of  affiiirs4  In  the  State  of 
New  York  judicial  penalties  are  less  used  than  in  other  parts 
as  a  means  of  administration  ;  and  the  right  of  prosecuting  tho 
offences  of  public  officers  is  vested  in  fewer  hands.  §    Tho  same 

*  In  some  of  the  Southern  States  the  county-courts  uro  cjmrffod  with  nil  tho 
details  of  the  administration.  See  the  Statutes  of  the  Stuto  of  TunnuNMoOi  nrtt» 
Judiciary,  Taxes,  .&.c. 

t  For  instance,  the  direction  of  public  instruction  centres  in  tho  hands  oftlio  Gov- 
ernment. The  legislature  names  the  members  of  the  Univonity ,  wlio  aro  danomi* 
nated  Regents;  the  Governor  and  Lieutenant-Governor  of  the  Statu  nro  nuoosMa- 
rily  of  the  number.  Revised  Statutes,  vol.  i.  p.  455.  The  Regontii  of  tho  LTnivoriiity 
annually  visit  the  colleges  and  academies,  and  make  their  report  to  tho  legiiilatiiro. 
Their  superintendence  is  not  inefficient,  for  several  reasons :  tho  collogoN  in  ordor 
to  become  Corporations  stand  in  need  of  a  charter,  which  is  only  grantod  on  tho 
recommendation  of  the  Regents:  every  year  funds  are  distributed  by  tho  Htnt4) 
for  the  encouragement  of  learning,  and  trie  Regents  are  the  diMtributori*  of  this 
money.     See  Chap.  zv.  'Public Instruction,'  ReviHcd  Statutes,  vol.  i.  n.  455. 

The  school  commissioners  are  obliged  to  send  an  annual  report  to  tlio  Hupor- 
intendent  of  the  Republic.    Jd.^  p.  488. 

A  similar  report  is  annually  made  to  the  same  person  on  tlie  nutnbor  and  con* 
dition  of  the  poor.    Id.,  p.  631. 

X  If  any  one  conceives  himself  to  be  wronged  by  the  fl';hoo1  conirniiMion«;rs 
(who  are  town  officers,^  he  can  appeal  to  the  superint<;ndent  of  tho  priiniuy 
schools,  whose  decision  is  final.    Revised  Statutes,  vol.  i,  p.  4H7. 

Provisions  similar  to  those  above  cited  are  to  be  met  with  from  time  Ut  Hum  in 
the  laws  of  the  State  of  New  York:  but  in  general  these  attempts  at  cMttirnU'Atv- 
tion  are  we^  and  unproductive.  The  great  authorities  of  tlie  Htati)  Unvti  i\m 
right  of  watching  and  controlling  the  subordinate  agents,  without  tfiat  of  r*iWHrtiiun 
or  puniihing  them.  The  same  individual  m  never  empownrtid  ut  f^ivH  hii  mtif.r 
and  to  poniSh  disobedience ;  he  has  thertsfore  the  right  of  ctfiiimHwiitim,  witliout 
the*  means  of  exacting  compliance.  In  1  '^ii)  the  .Superiritiirn/ient  of  H/;hool«  '^/nr»*' 
plained  in  his  Anno^  Report  addrewted  to  tlie  legiolatur<^,  tijat  %tistirH\  nt'^utoi 
commisnoners  had  neglected,  notwithstanding  his  HifplwAiUou,  Up  UtnmU  U'mt  witb 
ibe  accoimts  which  were  dae.  He  added,  tliat  nthm  otu'umUm  *'OuUfm*{4,  hit 
flbookl  be  obliged  to  profecote  tfaem,  as  the  law  directs,  Mortt  tl«e  iffffHtr  U'^ 
bnnak. 

4  TfaoB  the  dtsakt-attorae J  is  directed  to  ree^rer  «n  fiaet  below  ikm  tmo  iff 
Sf^  doDari,  saleM  Miefa  a  ri^  Jhm  been  iftedfldi jT  swi^^ 
""'"'"  T*!.  L  p.  m.  , 


Ip^^nuf^i^^A-^  A43k*^»-t  -  M^  KjuXaSl   ^vJt^^uM 


^-> 


64 

tendency  is  faintly  observable  in  some  other  States  :*  J^n^  in 

'       '  "    toe  of  the  administr  ''      '    '^     "^ 
Local  independence* 


general  the  prominent  featoe  of  the  administration  in  the  Um- 
tecHbtates  is  its  excessive  Iocs 


OF   THE    STATE. 

I  have  described  the  townships  and  the  administration:  it 
now  remains  for  me  to  speak  of  the  State  tod  Government. 
This  is  ground  I  may  pass  over  rapidly,  without  fear  of  being 
misunderstood  ;  for  all  1  have  to  say  is  to  be  found  in  written 
forms  of  the  various  constitution?,  which  are  easily  to  be  pro- 
cured.! These  constitutions  rest  upon  a  simple  and  rational 
theory  ;  their  forms  have  been  adopted  by  all  constitutional  na- 
tions, and  are  become  familiar  to  us. 

In  this  place  therefore,  it  is  only  necessary  for  me  to  give  a 
short  analysis  ;  I  shall  endeavor  afterwards  to  pass  judgment 
upon  what  I  now  describe. 


LEGISLATIVE    POWER   OF    THE    STATE. 

Pivision  of  the  Legislative  Body  into  two  Houses. — Senate. — Honse  of  Repre- 
sentatives.—Different  functions  of  these  two  Bodies. 

The  lep^islative  pmrrr  nf  thr  Htnfr  in  vnritiOfl  iu  f  iirn  nnfrriplilii  fij 


the  flrsuM-^which  generally  bears  thp.  najflf^  of  ihp.  Senate. 

commaim 


The  Senate^  is  nniT^mnnfy  n  IpffiglfiliiYfi  bn^y  ;  b^t  't  Rni][if 
times  becomes  an  executive  and  judicial  one^   I^  takes  a  part 

to  the 


m  IJbr  (}i(iM  I'nmeni  in  several  ways,  accordmg  to  the  constitution 
of  the  diflferent  States:}: ;  but  it  is  in  the  nomination  of  public  func- 
tionaries  that  it  most  commonly  assumes  an_executive  power. 
It  pnrtnlfpfi  nf  jii^ivial  pnwfrJB^the  trial  o(^,prta\n  pnlifir»g[.^f- 
fenc^s,  and  sometimes  also  in  the  decision  ofcertain  civil  cases.§ 

*  Several  traces  of  centralization  may  be  discovered  in  Massachusetts;  for  in- 
stance, the  committees  of  the  town-schools  are  directed  to  make  an  annual  report 
to  the  Secretary  of  State.     See  Laws  of  Massachusetts,  vol.  i.  p.  367. 

t  See  the  Constitution  of  New  York. 

X  In  Massachusetts  the  Senate  is  not  invested  with  any  administrative  functions. 

4  As  in  the  State  of  New  York. 
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The  number  of  its  members  is  always  small.  The  other  branch 
of  the  legislature,  which  is  usually  rallefl^tljft  House  of  Rppp- 
sentatives,  has  no  share  wl^^t^^^^  in  thi^  i^^lminintri^ti^n^-nni 
onlv^t^kes  a  part  in  the  judicial  power  in  as  miich  as  it  impeachfta 
piihlir  fiinrtionnrifts  before  the  Senate. 

The  members  ot  the  two  Houses  are  nearly  everywhere  sub- 
ject to  the  same  conditions  of  election.  They  are  chosen  in 
the  same  manner,  and  by  the  same  citizens. 

The  only  difference  which  exists  between  them  is,  that  the 
term  for  which  the  Senate  is  chosen  is  in  general  longer  than 
that  of  the  House  of  Representatives.  The  latter  seldom  re- 
main in  office  longer  than  a  year  ;  the  former  usually  sit  two  or 
three  years. 

By  granting  to  the  senators  the  privilege  of  being  chosen  for 
several  years,  and  being  renewed  seriatim,  the  law  takes  care  to 
preserve  in  the  legislative  body  a  nucleus  of  men  already  accus- 
tomed to  public  business,  and  capable  of  exercising  a  salutary 
influence  upon  the  junior  members. 

The  Americans,  plainly,'  did  not  desire,  by  this  separation  of 
the  legislative  body  mto  two  branches,  to  make  one  house  he- 
reditary, and  the  other  elective  ;  one  aristocratic,  and  the  other 
democratic.  ^1*^°°  "^^  ♦^pjr  nhj^^^t  fn  y.f eate  in  the  one  a  buL 
wark  to  power,  whilst  the  other  represented  the  interests  and 
pagsiolifoT  tne  people.  Ane  ^j^flly  aVivapy^gf.s^  ^mcn  result  trom 
theVesent  constitution  of  Jhfe.SoIted  States  are»  the  divisioiToL 

^^.f!^??^"^^'^^  rOi^P^"  ^B^  ^^^  conseaueni  cbecK  upon  pohtical 
gg^|j»yphlipg  '  wltK  thp  /»rpg^fJQ|^  of  a  tribunal   of  appeal   lor  the 

revision  of  the 


and  experience,  however,have  convinced  the  Americans 
that  if  these  are  its  only  advantages,  the  division  of  the  legis- 
lative power  is  still  a  principle  of  the  greatest  necessity.  Penn- 
sylvania was  the  only  one  of  the  United  States  which  at  first  at- 
tempted to  establish  a  single  house  of  Assembly  ;  and  Frank- 
lin himself  was  so  far  carried  away  by  the  necessary  consequen- 
ces of  the  principle  of  the  sovereignty  of  the  people,  as  to  have 
concurred  in  the  measure  :  but  the  Pennsylvanians  were  soon 
obliged  to  change  the  law,  and  to  create  two  Houses.  Thud 
the  principle  of  the  division  of  the  legislative  power  was  finally 
established,  and  its  necessity  may  henceforward  be  regarded  a» 
a  demonstrated  truth. 

This  theory,  which  was  nearly  unknown  to  the  republics  of 
antiquity, — which  was  introduced  into  the  world  almost  by  ac- 
cident, like  so  many  other  great  truths, — and  misunderstood  by 
several  modern  nations,  is  at  length  become  an  axiom  in  the  po«» 
litical  science  of  the  present  age.  * 
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THE    EXECUTIVE    POWER    OF    THE  STATE. 

Office  of  Governor  in  an  American  State. — The  place  he  occupies  in  relation  to 
the  Legislature. — His  rights  and  his  duties. — His*  dependence  on  the  people. 


ernor,  i8  the  ollicial  moderator  and  counsellor  of  the  legislature. 
He  IS  armed  with  ^  ^USpensiVe  veto,  which  Ulluws  liiiil  To'"stop 
or  at  least  to  retard,  its  movements  at  pleasure.  He  lays  the 
wants  of  the  country  before  the  legislative  body,  and  points  out 
the  means  which  he  thinks  may  be  usefully  employed  in  pro- 
viding for  them  ;  he  is  the  natural  executor  of  its  decrees  in  all 
the  undertakings  which  interest  the  nation  at  large. ^  In  the 
absence  of  the  legislature,  the  Governor  is  bound  to  take  all 
necessary  steps  to  guard  the  State  against  violent  shocks  and 
unforeseen  dangers. 

T|jf»;^y^inl^    milifi^py  power  of  the  Statft  is  at  the  digpijisaj    of 

the  Governor.     He  is  the  commander  of  the  militia,  and  head 
or  me  armed  lorce.     When  the  authority  which  is  by  general 
consent  awarded  to  the  laws  is  disregarded,  the  Governor  puts 
himself  at  the  head  of  the  armed  force  of  the  State,  to  quell  re- 
sistance and  to  restore  order. 
J-K    Lastly,  the  Governor  takes  no  share  in  the  administration  of 
I  n>wnships  and  counties,  except  it  be  indirectly  in  the  nomina- 
I  tion  of  Justices  of  the  Peace,  which  nomination  he  has  not  the 
f  power  to  revoke.f 

The  Governor  is  an  elected  magistrate,  and  is  generally 
chosen  for  one  or  two  years  only  ;  so  that  he  always  continues 
to  be  strictly  dependent  on  the  majority  who  returned  him. 

*  Practically  speaking,  it  is  not  always  tlie  Governor  who  executes  the  plans  of 
the  legislature  ;  it  often  happens  that  the  latter,  in  voting  a  measure,  names  spe- 
cial agents  to  superintend  the  ezecntion  of  it. 

t  In  some  of  the  States  the  justices  of  the  peace  are  not  elected  by  the  Gov- 
ernor. 


CL     \^;^^yJ^    0^    UAfCh-ajli^ 
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POLITICAL  EFFECTS  OF  THE  SYSTEM  OF  LOCAL  ADMINISTRATION 

IN  THE  UNITED  STATES. 

Necessary  distinction  between  the  general  centralisation  of  Government,  and  the 
centralization  of  the  local  administration. — Local  administration  not  centralized  * 
in  the  United  States ;  great  general  centralization  of  the  Government. — Some 
bad  consequences  resulting  to  the  United  States  from  the  local  administration. —  r 
Administrative  advantages  attending  this  order  of  things. — The  power  which 
conducts  the  government  is  less  regular,  less  enlightened,  less  learned,  but 
much  greater  than  in  Europe. — Political  advantages  of  this  order  of  things. — 
» In  the  United  States  the  interests  of  the  country  are  everywhere  kept  in  view. — 
Support  given  to  the  .Government  by  the  community. — Provincial  institutions 
more  necessary  in  proportion  as  the  social  condition  becomes  more  demoora- 

.    tic. — Reason  of  this. 

Centralization  is  become  a  word  of  general  and  daily  use, 
without  any  precise  meaning  being  attached  to  it.  Nevertheless, 
there  exist  two  distinct  kinds  of  centralization,  which  it  is  ne- 
cessary to  discriminate  with  accuracy. 

Certain  interests  are  common  to  all  parts  of  a  nation,  such 
as  the  enactment  of  its  general  laws,  afid  the  maintenance  of  its 
foreign  relations.  Other  interests  are  peculiar  to  certain  parts 
of  the  nation  ;  such,  for  instance,  as  the  business  of  different 

to Wnshi p9.     WhrH|rfbf  finwrr  TtHJ^H  HirPPta  ih*^  grAn#>ral  mtorpgfa 

is  ceT^trf<;l  in  nn^  planft^  or  in  the  same  persons,  it  constitutes    ^ 
a  central  government.     The  n^^wpr  nf  Hjrectinef  partial  or  local  ^g 

^^tgrfiffH    Whnn     hrnuffht    fngPtjiPf^  in    inr^   m^nnpr   rnngfTniT?>g 

what  may  be  termed  a.  rpntral  administration. 

Upon  some  points  these  two  kinds  of  centralization  coalesce.; 
but  by  classifying  the  objects  which  fall  more  particularly 
within  the  province  of  each  of  them,  they  may  easily  br|>  distin- 
guished. 

If  Jff  PviHpnt  that  a  central  g-nvprnmppt  acquires  immense  , 
PQjger  when  untied  16  admmistrative  centralizaLion,  Thus 
combined,  it  accustoms  men  to  set  their  own  will  habitually  and 
completely  aside ;  to  submit,  not  only  for  once  or  upon  one 
point,  but  in  every  respect  and  at  all  times.  Not  only,  there- 
fore, does  this  union  of  power  subdue  them  by  force,  but  it 
affects  them  in  the  ordinary  habits  of  life,  and  influences  each 
individual,  first  separately  and  then  collectively. 

These  two  kinds  of  centralization  mutually  assist  and  attract  J^ 
each  other  :  but  they  must  not  be  supposed  to  be  inseparable.  I 
It  is  impossible  to  imagine  a  more  completely  central  govern-     ^ 
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ment  than  that  which  existed  in  France  under  Louis  XIV. ; 
when  the  same  individual  was  the  author  and  the  interpreter 
of  the  laws,  and  the  representative  of  France  at  home  and 
abroad,  he  was  justified  in  asserting  that  the  State  was  iden- 
tified with  his  person.  Nevertheless,  the  administration  was 
much  less  centralized  under  Louis  XIV.  than  it  is  at  the  present 
day. 

In  England  the  centralization  of  the  government  is  carried 
s      to  great  perfection  ;  the  State  has  the  compact  vigor  of  a  man, 
and  by  the  sole  act  of  its  will  it  puts  immense  engines  in  mo- 
s     tion,  and  wields  or  collects  the  eff&rts  of  its  authority.    Indeed, 
.^    ;I  cannot  conceive  that  a  nation  can  enjoy  a  secure  or  prosper- 
,>^    ^ous  existence  without  a  powerful  centralization  of  governmeilt. 
But  I  am  of  opinion  that  a  central  administration  enervates  the 
nations  in  which  it  exists  by  incessantly  diminishing  their  pub- 
lic spirit.     If  such  an  administration  succeeds  in  condensing 
at  a  given  moment  on  a  given  point  all  the  disposable  resources 
of  a  people,  it  impairs  at  least  the  renewal  of  those  resources. 
It  may  insure  a  victory  in  the  hour  of  strife,  but  it  gradually 
relaxes  the  sinews  of  strength.     It  may  contribute  admirably 
to  the  transient  greatness  of  a  man,  but  it  cannot  ensure  the 
durable  prosperity  of  a  people. 

If  we  pay  proper  attention,  we  shall  find  that  wheneverjt  is 
said  that  a  Stafr  rnnnnt  fiirt  hftrtin'°°  if  hf1°  no  central  point,  it 
i84be^centralization  of  thr  ffnTprnTrfntf"  whirh  ir  tfljj^^^*>*^^ 
It  islrequently  asserted,  and  we  are  prepared  to  assenTTd^e 
proposition,  that  the  German  empire  was  never  able  to  bring 
all  its  powers  into  action.  But  the  reason  wai?,  that  the  State 
has  never  been  able  to  enforce  obedience  to  its  general  laws, 
because  the  several  members  of  that  great  body  always  claimed 
the  right,  or  found  the  means,  of  refusing  their  co-operation 
to  the  representatives  of  the  common  authority,  even  in  the 
affairs  which  concerned  the  mass  of  the  people;  in  other 
words,  because  there  was  no  centralization  of  government. 
The  same  remark  is  applicable  to  the  Middle  Ages ;  the  cause 
of  all  the  confusion  of  feudal  society  was  that  the  control,  not 
only  of  local  but  of  general  interests,  was  divided  amongst  a 
thousand  hands,  and  broken  up  in  a  thousand  different  ways  : 
the  absence  of  a  central  government  prevented  the  nations  of 
Europe  from  advancing  with  energy  in  any  straightforward 
course.  ^^^^ 

We  have  shown  l};inf  ''^  ^^^  TTnifrf^  Pifntra  no  ppntTSTaclmin^ 
:  istratioftiahd  no  dependent  f\fr^^  ^^  iiiililio  fnni  llhiiiiii  i  exist. 

^   I^OCal    authority  lias    been  ^*^rlff*    *^    Iflnpril^a  vi^Wmh  r^n  Fnm, 
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pean  nation  could  endure  without  grftat  inrm^ypi^^^r'^v^'n!^ 
WTiTCD  nas  even  produced  some  disaovflTita^finiifi  p.nngpgmyiip.pg 

^nlerica.       Jbul    in    the    l|^rilffif*    ^^^^*^°    thp  /control Wo frnTr-nf^ 

the  Government  is  complete;  and  it  would  be  easy to^prove 
th^ribe  national  power  is  more  compact  than  it  has  eyer  been 
inthe  olcj  monarctiies  ol  Jb^urope.  Not  only  is  therebut  one 
le^slative  body  in  each  piaie  ;  norT^nly  does  there  exist  but 
6lf  political  autDonty  ;  put  numerous  district-assem- 
-courts  have  in  general  been  avoidedU£SMfaey 
°^^]]f^  hp  fpmpt^tn  ft^^^ftgd  tneir  aamiji^^^'*^^^^**  flyfipg  an^^ih, 
l^prp  with  fViP  r^nvpr]^[^^ppt.     In  America  the  legislature  of. 

each  ^tpte  is  supreme  !    nothinfr  y^p  '"^pp^^  its  aiitnnriry  fiJpL 

{her  privilep;es.  nor  local  immunities,  nor  personal  inflixeace^ 
nor/cygg^the  empirp  of  rpasjnni  f^inr^  '*  '  y"'"'  ■■'■^  '*■-■'  ■■^'•j^^^Wy 
wjjje^-claims  to  be  the  sole  organ  of  reason.  Its  own  deter- 
mmatioTT  Is,  thfjrefore,  the  Olily  limit  to  y^  arit'^"  *"  1" 
position  to  ir,  and  under  its  immediate  control,  is  the  represen- 
tative of  the  executive  power,  whose  duty  it  is  to  constrain  the 
refractory  to  submit  by  superior  force.  The  only  symptom  of 
weakness  lies  in  certain  details  of  the  action  of  the  Govern- 
ment. The  American  republics  have  no  standing  armies  to  in- 
timidate a  discontented  minority  ;  but  as  no  minority  has  as  yet 
been  reduced  to  declare  open  war,  the  necessity  of  an  army 
has  not  been  felt.  The  State  usually  employs  the  officers  of 
the  township  or  the  county  to  deal  with  the  citizens.  Thus, 
for  instance,  in  New  England  the  assessor  fixes,  the  rate  of 
taxes  ;  the  collector  receives  them  ;  the  town-treasurer  trans- 
mits the  amount  to  the  public  treasury ;  and  the  disputes  which 
may  arise  are  brought  before  the  ordinary  courts  of  justice. 
This  method  of  collecting  taxes  is  slow  as  well  as  inconvenient, 
and  it  would  prove  a  perpetual  hindrance  to  a  Government 
whose  pecuniary  demands  were  large.  In  general  it  is  desira- 
ble that  in  whatever  materially  aflfects  its  existence,  the  Govern- 
ment should  be  served  by  officers  of  its  own,  appointed  by  it- 
self, removable  at  pleasure,  and  accustomed  to  rapid  methods 
of  proceeding.  But  it  will  always  l^p  ftasy  for  the  cenfrp^  ^^- 
vernment,  organized  as  it  is  in  America^  t^  intrndnrn  nun  iIITtI 

modes  of  afitinn  proportionefl  ^n  jfp  wantA 


\ 
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The  absence  of  a  central  Government  will  not,  then,  as  has 
often  been  asserted,  prove  the  destruction  of  the  republics  of 
the  New  World  ;  far  from  supposing  that  the  American  gov- 
ernments are  not  sufficiently  centralized,  I  shall  prove  hereafter 
that  they  are  too  much  so.-  The  legislative  bodies  daily  en- 
croach upon  the  authority  of  the  Government,  and  their  ten- 
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dency,  like  that  of  the  French  Convention,  is  to  appropriate  it 
entirely  to  themselves.  Under  these  circumstances  the  social 
power  is  constantly  changing  hands,  because  it  is  subordinate 
to  the  power  of  the  people,  which  is  too  apt. to  forget  the 
maxims  of  wisdom  and  of  foresight  in  the  consciousness  of  its 
^  strength  :  hence  arises  its  danger  ;  and  thus  its  vigor,  and  not 
its  impotence,  will  probably  be  the  cause  of  its  ultimate  de- 
struction. 

(sy    The  system  offfbcal  administratjoa^produces  several  different 
.effects  in  Americi""  The  Americans  seem  to  me  to  have  out- 
stepped the  limits  of  sound  policy,  in  isolating  the  administra- 
tion of  the  Government ;  for  order,  even  in  second-rate  affairs, 
is  a  matter  of  national  importance.*     As  the  State  has  no  ad- 
-    ministrative  functionaries  of  its  own,  ptatjnned  nn-^iffprAnf 

'"'the  consequence  is  that  it  rarely  attempts  tg  ,,js^i^^  ftffl]^  general 
pdtbsts  re^T^&iidus^  The  wwit  of  these  regulations  is  severely 
felf,"an3  irfrequently  observed  by  Europeans.  The  appear- 
ance of  disorder  which  prevails  on  the  surface,  leads  him  at 
first  to  imagine  that  society  is  in  a  state  of  anarchy ;  nor  dpes 
he  perceive  his  mistake  till  he  has  gone  deeper  into  the  subject. 
Certain  undertakings  are  of  impnrfai|/»g  ^^  ^^o  y}^pL^^^nff> . 

but  they  cannot  Tie  put  in  execution,  because  there  is  no  na- 
tional  admmistratioft  10  direct  them.    Ab^Tfrn    ' 


ettt6Wlft5rt!iS'tb'WSff'8r<?aamies,  under  thecare  ofeljBfited  or 
temporary  agems,  tuey  lead  to  n.Q.  result, ,  or. juLJaafit^o  no 
qurapre  penent. 

Th'e'partTsa'ris  of  centralization  in  T^t^iropfimaintBin  that  thr 
Government  directs  t!ie  affairs  of  each  locality  better  thanthe 
citizens  coum  do  u  Tor  tnemselves  :  this  hiay  be  true  when  the 
<!f^lrIt^ftl  pW^ris^nligTitened,  inS  when  the  local  districts  are 
ignorant ;  when  it  is  as  alert  as  they  are  slow  ;  when  it  is  ac- 
customed to  act,  and  they  to  obey.  Indeed,  it  is  evident  that 
this  double  tendency  must  augment  with  the  increase  of  cen- 
tralization, and  that  the  readiness  of  the  one,  and  the  incapaci- 
ty of  the  others,  must  become  more  and  more  prominent.  But 
I  deny  that  such  is  the  case  when  the  people  is  as  enlightened, 

*  The  authority  which  represents  the  State  ought  not,  I  think,  to  waive  the 
right  of  inspecting  the  local  administration,  even  when  it  does  not  interfere  more 
actively.  Suppose,  for  instance,  that  act  agent  of  the  Government  was  stationed 
at  some  appointed  spot  in  the  county,  to  prosecute  the  misdemeanors  of  the  town 
and  county  officers,  would  not  a  more  uniform  order  be  the  result,  without  in  any 
way  compromising  the  independence  of  the  township  ?  Nothing  of  the  kind, 
however,  exists  in  America:  there  is  nothing  above  the  CQunty-courts,  which  have, 
as  it  were,  only  an  accidental  cognizance  of  the  offences  diey  are  meant  to  repress. 
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a8"aeXroep^^Ba  m-t^  }  am  persuadeci^  ni)  f^^  fr^PtT^^y-  ^^* 
in  tKs-case  the  collective  sirength  oi  the  cijizens  will  always 

^^^]!^OiO^^<*^^'^^*^  "^^^^  ^^^^^^^  to  point  out  with 
ceirfamty  the  means  of  arousing  a  sleeping  population^  and  of 
giving  it  passions  and  knowledge  which  it  does  not  possess  ;  it 
is,  I  am  well  aware,  an  arduous  task  to  persuade  men  to  busy 
themselves  about  their  own  affairs  ;  and  it  would  frequently  be 
easier  to  interest  them  in  the  punctilios  of  court  etiquette  than 
in  the  repairs  of  their  common  dwelling.  But  whenever  a 
central  administration  affects  to  supersede  the  persons  most  in- 
terested, I  am  inclined  to  suppose  that  it  is  either  misled,  or 
desirous  to  mislead.  However  enlightened  and  however  skillful 
a  central  power  may  be,  it  cannot  of  itself  embrace  all  the  de- 
tails of  the  existence  of  a  great  nation.  Such  vigilance  exceeds 
the  powers  of  man.  And  when  it  attempts  to  create  and  set 
in  motion  so  many  complicated  springs,  it  must  submit  to  a 
very  imperfect  result,  or  consume  itself  in  bootless  efforts. 

Centralization  succeeds  more  easily,  indeed,  in  subjecting 
the  external  a^lluuH  uf  meii  ty  a  Udl't&lfl  iAmfOfiliiiy.  which  at 
last  c6iiimands  our  regard,  independently  of  the  objects  to 
which  it  is  applied,  like  those  devotees  who  worship  the  statue^ 


presses  tRejm^ITe^t  .3isoiide£and>the  most  petty  misdbmjsanors  ; 
mamiams  sodetj^  ^Jitattk  qiui  alike  secuyc/rQfflJgyrovcn^ePt 
and  cfeclme  ;  and  perpetuates  a  drowsy  precision  inthe  con3itct 
of'UfPaus,  which  is  hailed  by  the  heads  of  the  administration  as 
a  sign  of  perfect  order  and  public  tranquility  :*  m  short,  it  ex- 
cels  more  in  prevention  than  in  action.  Its  force  deseVM  R* 
irtllfn  Butitly  is  to  bB  flIljfUTDea  or  iiccelerale! 


JbiVen  whilst  it  invokes  their  assistance,  it  is  on  the 
condition  that  they  shall  act  exactly  as  much  as  the  Govern- 

*  China  appears  to  me  to  present  the  most  perfect  instance  of  that  species  of 
well-being  which  a  completely  central  administration  may  famish  to  the  nations 
among  which  it  exists.  Travellers  assure  us  that  the  Chinese  have  peace  without 
happiness,  industry  without  improvement,  stability  without  strength,  and  public 
order  without  public  morality.  The  condition  of  society  is  always  tolerable, 
never  excellent  I  am  convinced  that,  when  China  is  opened  to  European  obser- 
vatioDyit  wiQ  be  found  to  contain  the  mo^t  perfect  model  of  a  central  administration 
wiuch  exists  in  the  universe. 


^f^fj/rUfi^  p<»o>^  iMjcru.  ojJi\KA^\^H^ 
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ment  chooses,  and  exactly  in  the  manner  it  appoints.  They 
are  to  take  charge  of  the  details,  without  aspiring  to  guide  the 
system  ;  they  are  to  work  in  a  dark  and  subordinate  sphere, 
and  only  to  judge  the  acts  in  which  they  have  themselves  co- 
operated, by  their  results.  These,  however,  are  not  conditions 
on  which  the  alliance  of  the  human  will  is  to  be  obtained  ;  its 
carriage  must  be  free,  and  its  actions  responsible,  or  (such  is 
the  constitution  of  man,)  the  citizen  had  rather  remain  a  pas- 
sive spectator  than  a  dependent  actor  in  schemes  with  which 
he  is  unacquainted. 

It  is  undeniable,  that  the  want  of  those  uniform  regulations 
which  control  the  conduct  of  every  inhabitant  of  France  is  not 
unfrequently  felt  in  the  United  States.  Gross  instances  of  so- 
cial indifference  and  neglect  are  to  be  met  with ;  and  from 
time  to  time  disgraceful  blemishes  are  seen,  in  complete  con- 
trast with  the  surrounding  civilization.  Useful  undertakings 
which  cannot  succeed  without  perpetual  attention  and  rigorous 
exactitude,  are  very  frequently  abandoned  in  the  end;  for  in 
America  as  well  as  in  other  countries  the  people  is  subject  to 
sudden  impulses  and  momentary  exertions.  The  European 
who  is  accustomed  to  find  a  functionary  always  at  hand  to  in- 
terfere with  all  he  undertakes,  has  some  difficulty  in  accustom- 
ing himself  to  the  complex  mechanism  of  the  administration  of 
|the  townships.  In  general  it  may  be  affirined  thatjthe  k 
details  pf  the  police?  which  rgtlfler  Hfe'TasTarifl^cbmlorteble, 
arejoeglected.  11^  of 

man  m  society  are  as  stro^g Jh§r^^^  islsGxb&t^  In  America 
ttle  po^m'  vmc^^^^^  the  Government  is  far  less  regular, 

less  enllghte^d^  anTlS^J^ 

thprttS?Tye73^aft  In  no  country  in.thi^  worid  9o 

the  citizens  make  such  exertions  for  the  common  weal ;  and  I 
am  acquainted  with  no  peojjle  'v^icBTB^s '^^t'aHl)!^^^  as 

numerous  and  as  efficacious,  places  of  public  worship  better 
^^suited  to  the  wants  of  the  inhabitants,  or  roads  kept  in  better 
repair.     Uniformity  or  permanence  of  design,  the  minute  ar- 
rangement of  details,*  and  the  perfection  of  i»  .^^fiiufiSp^d- 

I  *  A  writer  of  talent,  who,  in  the  comparison  which  he  has  drawn  between  the 
^nances  of  France  and  those  of  the  United  States,  has  proved  that  ingenuity  can- 
not always  supply  the  place  of  a  knowledge  of  facts,  very  justly  reproaches  the 
Americans  for  the  sort  of  confusion  which  exists  in  the  accounts  of  the  ezpendi- 
ture  in  the  townships ;  and  after  giving  the  model  of  a  Departmental  Budget  in 
France,  he  adds :  "  We  are  indebted  to  centralization,  that  admirable  invention  of 
a  great  man,  for  the  uniform  order  and  method  which  prevails  alike  in  all  the  mu- 
nicipal budgets,  from  the  largest  town  to  the  humblest  commune."  Whatever 
may  be  my  admiration  of  this  result,  when  I  see  the  communes  of  France,  with 
their  excellent  system  of  accounts,  plunged  in  the  grossest  ignorance  of  their  true 


\ 
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ministration  I  MlUftt^"^^  ^^  °ong^^  ^oritLthe  United  States  ;  but 
it  will  Ibe  easy  to  find,  on'  the  other  hand,  the  sympioms  of  a 

powciT-wtfrtrl^ 

aSa^an'exisTencepi^^ 

but  cheered  at  the  same  time  by  animation  and  effort. 

Granting  for  an  instant  that  the  villages  and  counties  of  the 
United  States  would  be  more  usefully  governed  by  a  remote 
authority,  which  they  had  never  seen,  than  by  functionaries 
taken  from  the  midst  of  them, — admitting,  for  the  sake  of  argu- 
ment, that  the  country  would  be  more  secure,  and  the  resources 
of  society  better  employed,  if  the  whole  administration  centred 
in  a  single  arm,  stUL.the  yoKtffflLjadvantages  which  the  Am&ri*  k 
cans  derive  from,  their  system. JSiQuld  induce' iiie  to. prefer  it  to 
the  contrary  plan.  It  profits  me  but  little,  after  all,  that  a  vigi- 
lant  authority  should  protect  th6  tranquillity  uf  lliy  pleaanres, 
gjhd  cohstaiillv  averi  all  itanueisfiuu]  juv  uaiU.  wUliunnTmsare 
ov  my  concern,  if  this  same^  authority  is  the  absolute  mistress 
of  my  liberty  and  lir^^^^^nd  if  it  io  jmuaSSpofi^^ 
energy  of  existencO 

S fishes  around  Jt^.tfeat .  wfenjljgl^S^^^ 
at  when  it  JH^lbf  fiff^tfi  itfffjf . mngt  pp*^ 
In  certain  countries  of  Europe  the  natives  consider  them«- 
selves  as  a  kind  of  settlers,  indifferent  to  the  fate  of  the  spot 
upon  which  they  live.  The  greatest  changes  are  effected  with- 
out their  concurrence,  and  (unless  chance  may  ba;ve  apprised 
them  of  the  event,)  without  their  knowledge  ;  nay  more,  the 
citizen  is  unconcerned  as  to  the  condition  of  bis  village,  the 
police  of  his  street,  the  repairs  of  the  church  or  of  the  parson- 
age ;  for  he  looks  upon  all  these  things  as  unconnected  with 
himself,  and  as  the  property  of  a  powerful  stranger  whom  he 
calls  the  Government.  He  has  only  a  life-interest  in  these 
possessions,  and  he  entertains  no  notions  of  ownership  or  of 
improvement  This  want  of  interest  in  his  own  affairs  goes  so 
far,  that  if  his  own  safety  or  that  of  his  children  is  endangered, 

interests,  and  abandoned  to  so  incorrigible  an  apathy  that  they  feem  to  vezetate 
rather  than  to  live ;  when,  on  the  other  hand,  I  observe  the  activity,  the  informa- 
tion, and  the  spirit  of  en^rprise  which  keeps  society  in  perpetual  labor,  in  tho«e 
American  townships  whose  budgets  are  drawn  up  with  small  metliod  and  with 
still  less  uniformity,  I  am  struck  by  the  spectacle ;  for  to  my  mind  tlie  end  of  a 
good  government  is  to  ensure  the  welfare  of  a  people,  and  not  to  establish  order 
and  regularity  in  the  midst  of  its  misery,  and  its  distress.  I  am  therefore  led  to 
suppose  that  the  prosperity  of  the  American  townships  and  die  apparent  confusion 
of  their  accounts,  the  distress  of  the  French  communes  and  the  perfection  of  their 
Budget,  may  be  attributable  to  the  same  cause.  At  any  rate  I  am  auspicious  of  a 
benefit  which  is  united  to  to  many  evik,  and  I  am  not  averse  to  an  evil  which  k 
compensated  by  so  many  benefits. 
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instead  of  trying  to  avert  the  peril,  he  will  fold  his  arms,  and 
wait  till  the  nation  comes  to  his  assistance.  This  same  indi- 
vidual who  has  so  completely  sacrificed  his  own  free  will,  has 
no  natural  propensity  to  obedience  ;.  he  cowers,  it  is  true,  be- 
fore the  pettiest  officer  ;  but  he  braves  the  law  with  the  spirit 
of  a  conquered  foe,  as  soon  as  its  superior  force  is  removed  : 
his  oscillations  between  servitude  and  licence  are  perpetual. 
When  a  nation  has  arrived  at  this  state,  it  must  either  change 
its  customs  and  its  laws,  or  perish :  the  source  of  public  virtue 
is  dry ;  and  though  it  may  contain  subjects,  the  race  of  citizens 
is  extinct.  Such  communities  are  a  natural  prey  to  foreign 
conquest ;  and  if  they  do  not  disappear  from  the  scene  of  life, 
it  is  because  they  are  surrounded  by  other  nations  similar  or 
inferior  to  themselves  :  it  is  because  the  instinctive  feeling  of 
their  country's  claims  still  exists  in  their  hearts  ;  and  because 
an-involuntary  pride  in  the  name  it  bears,  or  a  vague  reminis- 
cence of  its  bygone  fame,  suffices  to  give  them  the  impulse  of 
self-preservation. 

Nor  can  the  prodigious  exertions  made  by  certain  people  in 
the  defence  of  a  country  in  which  they  may  almost  be  said  to 
have  lived  as  aliens,  be  adduced  in  favor  of  such  a  system  ; 
for  it  will  be  found  that  in  these  cases  their  main  incitement 
was  religion.  The  permanence,  the  glory,  or  the  prosperity 
of  the  nation  were  become  parts  of  their  faith  ;  and  in  defend- 
ing the  country  they  inhabited,  they  defended  that  Holy  City  of 
which  they  were  all  citizens.  The  Turkish  tribes  have  never 
taken  an  active  share  in  the  conduct  of  the  affairs  of  society, 
but  they  accomplished  stupendous  enterprises  as  long  as  the 
victories  of  the  Sultans  were  the  triumphs  of  the  Mabomme- 
dan  faith.  In  the  present  age  they  are  in  rapid  decay,  because 
their  religion  is  departing,  and  despotism  only  remains.  Mon- 
tesquieu, who  attributed  to  absolute  power  an  authority  pecu- 
liar to  itself,  did  it,  as  I  conceive,  undeserved  honor  ;  for  des- 
potism, taken  by  itself,  can  produce  no  durable  results.  On 
close  inspection  we  shall  find  that  religion,  and  not  fear,  has 
ever  been  the  cause  of  the  long-lived  prosperty  of  absolute 
Ij  governments.  What^YfiF  fiSjgrtions  may  be  made,  no  true 
tn  powet  4:an  be  ^Minded  Among  men  wKich  does  not  de^ehd^pon 

h\i  theJsgjuuuattJoLtl^  ;  and  p(^iriatiSn,orItQligion 

^««  are  the  only  two  motives  in  the  world  which  can  permanently 
jl\  dhi6ct  the;tP^^         n.  bpdy  polirtc  to  one  end.   " " 
H     Laws  cannot  succeed  in  rel^indling  the  ardor  of  an  extin- 
guished faith  ;  but  men  may  be  interested  in  the  fate  of  their 
country  by  the  laws.     By  this  influence,  the  vague  impulse  of 


\fs^Ji/rytiiMa^     tJL^sAj^hrr-xy^iiA^i^^  ^  I^AA'lifu^-^i^  j 
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patriotism,  which  never  abandons  the  human  heart,  may  be 
directed  and  revived  :  and  if  it  be  connected  with  the  thoughts, 
the  passions,  and  the  daily  habits  of  life,  it  may  be  consolidated 
into  a  durable  and  rational  sentiment.  Let  it  not  be  said  that 
the  time  for  the  experiment  is  already  past ;  for  the  old  age  of 
nations  is  not  like  the  old  age  of  men,  and  every  fresh  generation 
is  a  new  people  ready  for  the  care  of  the  legislator. 

It  is  not  the  administrativey  but  the  political  eflFects  of  ihe  local 
sysiym  lUat  l  most  aamire  m  AHIffiHAa.  in  tne  Unitea  States 
tlJe  mt^restsor  tne  j!Q\^i)tfy  are  everywhere  kept  m  view  ;  they 
are  an  object  of  solicitude  tolFe  people  of  the  Wholfe  jJBion, 
aiid-ctwy"cmzenTsTsl!?a^^^  were 

his  uwu.    He  take»  prWrifp^tfar^lcrf y  of  hb  nation ;  liebogstb 

of  Its  success,  to  which  he  conceives  nimselt  to  have  contnEu* 

fp/T';  -QfTft-tlii    nijiiii..  ll       I     II II  |l|i!l|]ft^|'|iy  l^y   jgTy'pb  he 


profits.     The  feehng  he  entg^tams  *;;;;;w33JhffiBtetp  if  i^n^lp- 
^tls  to  that  wHich  unites  ^TnTto^fiirfam^^^  of 

egotism  that  he  interests  himself  in  tne  ^eliare  ot  his  count 


^ 


•III'DI*!!! 


cer  because 


1  he  IJIuropean  generally  submit^  to  __„__„ 

he  represents  a  guperiof  torce:  ^^l:^i|ttpa|n^^  American  he  repre« 
^1^1^.  Crj^EI^  '  tn  Amen^^^  may  be  saia  tWno  one  renders 
obedience  to  mapi  t]|]t  fp  j"g*i^^  anr^  JaLj^  IP  ilm  ihijhUiii  * 
which  tne  citizen  entertains  of  himself  is  exaggerated,  it  is  at 
least  salutary;  he  unhesitatingly  confides  in  his  own  powers, 
which  appear  to  him  to  be  all-suflScient.  When  a  private  in- 
dividual meditates  an  undertaking,  however  directly  connected 
it  may  be  with  the  welfare  of  society,  he  never  thinks  of  solicit- 
ing the  co-operation  of  the  Government ;  but  he  publishes  his 
plan,  oflfers  to  execute  it  himself,  courts  the  assistance  of  other 
individuals,  and  struggles  manfully  against  all  obstacles.  Un- 
doubtedly he  is  often  less  successful  than  the  State  might  have 
been  in  his  position  ;  but  in  the  end,  the  sum  of  these  private 
undertakings  far  exceeds  all  that  the  Government  could  effect. 

As  the  administrative  authority  is  within  the  reach^j^I  the 
citizens^  whOTfl  it  m  some  aegree  represents,  it  excites  neither 

ffm  » J  r £^— b^teldJ.^  its  resources  are  limited, 
everjj02g^j£gi^[t^[jj[j*^ 

TEus  when  the  administration  thinks'^^'STtoTn^fef^ 

abSnaoned  to  itsWas  in  Eufope^I^^ 

zens  are  hot  supposed  to  haye_iapsed[becaj^^^^ 

in  theiFTuTfilment ;  but  every  one  is  ready,  on  the  contrary,  to 

^Ide  ahd  'tcT'suppQJft  it*^ j;  ThTs'^  action  of  TndivTdiial  exertions, 

filled   f6""fBat  of  the  public  authorities,  frequently  performs 

what  the  most  energetic  central  administration  would  be  unable 


f^yv^SAfnJUM^  p4M%^>^  ff^r-  fi^nn^u^'^^^ 
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to  execute.     It  would  be  easy  to  adduce  several  facts  in  proof 

of  what  I  advance,  but  I  had  rather  givef  only  one,  with  which 

I  am  more  thoroughly  acquainted.*     In  America,  the  means 

whidh  the  authorities  have  at  their  disposal  for  the  discovery  of 

crimes  and  the  arrestation  of  criminals  are  few.     A  State-police 

does  not  exist,  and   passports  are  unknown.     The   criminal 

J    police  of  the  United  States  cannot  be  compared  to  that  of 

{(/    ^*T  ranee  ;  the  magistrates  and  public  prosecutors  are  notnumer- 

V   /  .ous,  and  the  examinations  of  prisoners  are  rapid  and  oral. 

^   *   ^^*Nftvp.ithp1fRs  in  nn  r^^^ptry  does  crime  morc  rarely  elude  pun- 

1    jnlT^mrTlti     Thw  rrr^^^r  'fr  t^^t  f ^'^^'y  one  conceives  nlmseii  i6  be 

interested  in  furnishing  evidence  of  the  act  comn^lllLi],  and  iix 

°^^T>riipr ^^r  ^^"'■"^j^i^'"  ■^'"^■ir^n^  ^j  "*"y  ■■'  *t;.'TT..;i«.T"atij-t^o 


i 


witneSSfed^  the  spontaneous  formation  of  committees  for  the 
purauit  and  prosecution  of  a  man  who  had  committed  a  great 
yfcrime  in  a  certain  county.     In  Europe  a  criminal  is  an  unhappy 
being  who  is  struggling  for  his  life  against  the  ministers  of  jus- 
j^    tice,  whilst  the  population  is  merely  a  spectator  of  the  conflict : 
''f    in  Am^rlpQ  hn  \a  jpnlfftH  ^ipniTafl  an  enemy  of  the  human  race, 

I  believe  that  provincial  institutions  are  useful  to  all  nations, 
but  nowhere  do  they  appear  to  me  to  be  more  indispensable 
than  amongst  a  democratic  people.  In  an  aristocracy,  order 
can  always  be  maintained  in  the  midst  of  liberty ;  and  as  the 
rulers  have  a  great  deal  to  lose,  order  is  to  them  a  first  rate  con- 
sideration. In  like  manner  an  aristocracy  protects  the  people 
from  the  excesses  of  despotism,  because  it  always  possesses  an 
organised  power  ready  to  resist  a  despot.  But  a  democracy 
without  provincial  institutions  has  no  security  against  these  evils. 
How  can  a  populace,  unaccustomed  to  freedom  in  small  con- 
cerns, learn  to  use  it  temperately  in  great  aflairs?  What  re- 
sistance can  be  offered  to  tyranny  in  a  country  where  every  pri- 
vate individual  is  impotent,  and  where  the  citizens  are  united 
by  no  common  tie  ?  Those  who  dread  the  licence  of  the  mob, 
and  those  who  fear  the  rule  of  absolute  power  ought  alike  to 
desire  the  progressive  growth  of  provincial  liberties. 

On  the  other  hand,   I  am  convinced  that  democratic  nations 

>  InnH^  RTpns^lil  tu  full  btnCflth  thc  ^Ukti  ol  ^  npntr^|- ^rlminifi- 

tration,  for  several  reasons,  amongst  whicn  is  tne  i'oiiowmi 


^i^tTTrr^onstant  tftnf|(;n^j  riT  thrnn  nnJipnT  \i  TH  rrttirrntrntr  "i'll 

the  str^^  of  the  Government  i*^  thfi  hfli'^*'*^^^^'"  only  power 

L^tte'clhr- represents  the  people :  beca^,  beyond  the 


*  See  Appendix,  I.  t    J  /I 
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people  nothing  is  to  be  perceived  but  a  mass  of  equal  indivi- 
duals confoiniJ^fl  mmxrgr. — Bat  when  (E^  ^mr  ppr^'^''''^^^ 

reaSr  in  possession  or  air  the  attributes  of  the  Government,  it 
can  scarcely  refrain  Irom  pe 

III  J,,  L_______-i  BjJi— wi'^rri "  TVTT  r'  •  IT  in    iirti  I 

ministration_MP  an  opport  . 

ilseifm  flie  end,  al  was  the  case  in  France.  Jn  the  French 
Revolution  there  were  two  impulses  in  opposite  directions, 
which  must  never  be  confounded  ;  the  one  was  favorable  to 
liberty,  the  other  to  despotism.  Under  the  ancient  monarchy 
the  King  was  the  sole  author  of  the  laws ;  and  below  the  power 
of  the  Sovereign,  certain  vestiges  of  provincial  institutions,  half- 
destroyed,  were  still  distinguishable.  These  provincial  institu- 
tions were  incoherent,  ill  compacted,  and  frequently  absurd  ; 
in  the  hands  of  the  aristocracy  they  had  sometimes  been  con- 
verted into  instruments  of  oppression.  The  Revolution  de- 
clared itself  the  enemy  of  royalty  and  of  provincial  institutions 
at  the  same  time  ;  it  confounded  all  that  had  preceded  it — de- 
spotic power  and  the  checks  to  its  abuses  —  in  indiscriminate 
hatr^ii  ;  and  its  tendency  was  at  once  to  republicanism  and  to 
centralization.  This  double  character  of  the  French  Revolu- 
tion is  a  fact  which  has  been  adroitly  handled  by  the  friends  of 
absolute  power.  Can  they  be  accused  of  laboring  in  the  cause 
of  despotism,  when  they  are  defending  that  central  administra- 
tion which  was  one  of  the  great  innovations  of  the  Revolution  ?* 
In  this  manner  popularity  may  be  conciliated  with  hostility  to 
the  rights  of  the  people,  and  the  secret  slave  of  tyranny  may 
be  the  professed  admirer  of  freedom. 

I  have  visited  the  two  nations  in  which  the  system  of  provin- 
cial liberty  has  been  most  perfectly  established,  and  I  have  lis- 
tened to  the  opinions  of  different  parties  in  those  countries.  In 
America  I  met  with  men  who  secretly  aspired  to  destroy  the 
democratic  institutions  of  the  Union;  in  England  I  found  others 
who  attacked  the  aristocracy  openly;  but  I  know  of  no  one  who 
does  not  regard  provincial  independence  as  a  great  benefit.  In 
bolli  cudflll'luy  1  have  neard  a  ihousanq  aiherent  causes  assigned 
for  the  evils  of  the  State  ;  but  the  local  system  was  never  men- 
tioned amongst  them.  I  have  heard  citizens  attribute  the 
power  and  prosperity  of  their  country  to  a  multitude  of  reasons ; 

hnt    fhpy  nil   pjf^^pfl   thft   arlvaiifflgrpfl  nfln^^al  ingfUiitinng  in  thp, 
ferftmnst  ranlr 

Am  I  to  suppose  that  when  men  who  are  naturally  so  divided 
on  religious  opinions,  and  on  political  theories,  agree  on  one 
point,  (and  that,  one  of  which  they  daily  experience,)  they  are 
all  in  error  ?    The  only  nations  which  deny  the  utility  of  pro-* 

*  See  Appendix,  K.  jf 
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vincial  liberties  are  those  which  have  fewest  of  them;  in  other 
words,  those  who  are  unacquainted  with  the  institution  are  the 
only  persons  who  pass  a  censure  upon  it. 


CHAPTER  VL 

JUDICIAL  POWER  IN  THE  UNITED  STATES,  AND  ITS  INFLU!BN0E 

ON  POLITICAL  SOCIETY. 

The  Anglo-Americans  have  retained  the  characteristics  of  judicial  power  which 
are  common  to  all  nations. — ^Y^^cy  have,  however^m.ade  it  a  powerful  political 

V  organ. — How. — In  what  the  judiclaPsysfena  of  the  Anglo-Americans  HlSers 
from  that  of  all  other  nations. — ^Why  the  American  judges  have  the  right  of 
declaring  the  laws  to  be  unconstitutional. — How  they  use  this  right. — Precau- 
tions taken  by  the  legislator  to  prevent  its  abuse. 

I  HAVE  thought  it  essential  to  devote  a  separate  chapter  to  the 
judicial  authorities  of  the  United  States,  lest  their  great  political 
importance  should  be  lessened  in  the  reader's  eyes  by  a  merely 
incidental  mention  of  them.  Confederations  have  existed  in  other 
countries  beside  America ;  and  republics  have  not  been  estab- 
lished upon  the  shores  of  the  New  World  alone  :  the  representa- 
tive system  of  government  has  been  adopted  in  several  States  of 
Europe;  ^Ml | -r^  ^^*  p^arp  ^[^at  any  natiop  p^  ^  (^^^^  ^^° 
hitherto  orp^anised  a  judicial  power  ^^  ^^r  priTHf,ipl8i  ndoptrd  by 
'  -ans.  The  judicial  organteation  ot  the  United  States 
is  the  institution  which  the  stranger  has  the  greatest  difficulty  in 
understanding.  He  hears  the  authority  of  a  judge  invoked  in 
the  political  occurrences  of  every  day,  and  he  naturally  concludes 
that  in  the  United  States  the  judges  are  important  political 
functionaries :  nevertheless,  when  he  examines  the  nature  of  the 
tribunals,  they  offer  nothing  which  is  contrary  to  the  usual 
habits  and  privileges  of  those  bodies ;  and  the  magistrates  seem 
to  him  to  interfere  in  public  affairs  by  chance,  but  by  a  chance 
which  recurs  every  day. 

When  the  Parliament  of  Paris  remonstrated,  or  refused  to 


dWtU>t>^^^    ^   ^s^X3>^JW>^^^ 
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enregister  an  edict,  or  when  it  summoned  a  fonctionary  accused 
of  malversation  to  its  bar,  its  political  influence  as  a  judicial 
body  was  clearly  visible ;  but  nothing  of  the  kind  is  to  be  seen 
in  the  United  States.  The  Americans  have  retained  all  the_pr- 
dinary  characteristics  of  juHiciai  autnonty,  and  have  "Trarefully 
re^irlct^d  lia  kcfSiSiLfSlBB  Ol'dlliai' V  llll'dc  Uf  ll^  miii^tlcihs: — 

The  first  charactenstic  of  judicial  power  m  all  nations  is  _the 
duty  Of  j^i-bitration.  JJuf  rights  m\m  U  d6iitested  m  order  to 
le  interierence  of  a  tribunal ;  and  an  action  must .  be 
brought  to  obtain  the  decision  of  a  judge.  As  long,  therefore, 
as  a  law  is  uncontested,  the  judicial  authority  is  not  called  upon 
to  discuss  it,,  ana  it 'iiiUV  ^Abt  i^ilhuui  beiuM.'Pwteiyed."^Wh^n 
a  judge  in  a  given  case  attacks  a  law  relating  to  that  case,  he 
exf(feli'd?"Uiy  (ill'dlf  Of  !lb"CUSlfllfifkaiy   duties,  iii^UBftUt-ttOWever 


noiinc^g'  tij)(5ff ir!9W1<?ll»t3W  deafly  steps 

K^nd  M$  sptwW/'^rtetW^riftar trf  t!^ 

The  getfitmtf  -rfiMaiit€»lsrit'^  pm»ifti"1»;  ilim  ^'j^ro- 

nounces  on  sti^l'lul  liasBb,  UllU  IKMl  IIPOII  gfenerai  prmcipies.  If 
^  42  S^  ^n  deciding  a  particular  pomt  destroys  a  general  prin- 
cmle,  pV^ssjiiig  S'^  WlUfill  1^11(1^  TgTKjBtl  all  thu  iiifei> 

enc'es'from  ISsT  pnncjSIg.':M^  anflUl  It,  he 

remains  withm  the  ^ordinary  mnits  of  nis  mnctions^     ButiT  he 


directly  attacks 


3 


le  without  hai 


i'P*ii 


irectiy  attacks  a  general  pnnciple  without  having  a  particular 

cas^ejSJ^igX^j^^fte  JsaJC^  atiffanonin^fragreed 

to  confine  his  authority ;  he  assumes  a  more  important,  and  per- 
haps a'MWrre  DtS^tMTTuluence  than  that  of  the  magistrate,  but  he 
ceases  to  represent  the  judicial  power. 

Ttje  third  characteristic  of  the  judicial  power  is  its  inability 

^«.!VB^-. ■11  mini  I ■    1  f"  J    I'  '"^^""'^^ — " •    ■•■■—■■■' 

to  act  unless  it  is  appealed  to,  or  iintil  it^JDas  takenjcognjzance 
oflS'^ilif .  Tills  dmraflurhttcrJKie'^s  geinei^ ''tSajTSe^  other 
two^Fuf 'notwithstanding  the  exceptions,  I  think  it  may  be  re- 
garded as  essential.  The  jgdijyaijggwer  js^by  its  nature  devoid  of 
actioiji;  it  must  be  put  in  motion  in  order  to"*pro9fuce  a  result. 
When  It  is  called  iipon  ttTfJ^fess  a  crime,  it  punishes  the  crimi- 
nal ;  when  a  wrong  is  to  be  redressed,  it  is  ready  to  redress  it ; 
when  an  act  requires  interpretation,  it  is  prepared  to  interpret 
it ;  but  it  does  not  pursue  criminals,  hunt  out  wrongs,  or  examine 
into  evidence  of  its  own  accord.  A  judicial  functionary  who 
should  open  proceedings,  and  usurp  the  censureship  of  the  laws, 
would  in  some  measure  do  violence  to  the  passive  nature  of  hig 


"\ 


\ 


'        V 
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authority 


y^el/4 


i 


j^^JlAy^^  v.-^<S^  ^^^<J^^^^^ 
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The  Americans  have  retained  these  three  distinguishing  cha- 
racteristics of  Ihe  judicial  power ;'  an  Amertc&n  judge, can  only 
pfoiiuuutiy  a  d(JCiblOU  WllUll  llLlgail(m  has  axiisen;  Be  is'dnig^''con- 

lo^m  duly  l)f0llghl  t)efoipe  the  court.  HTs  position  'is  therefore 
pertfetJfly'sSmlar  foTthat'Sfthe'^inSgistrate  of  other  nations ;  and 
he  is  nevertheless  invested  with  immense  political  power.  If  the 
sphere  of  his  authority  and  his  means  of  action  are  the  same  as 
those  of  other  judges,  it  may  be  asked  whence  he  derives  a 
)ower  which  they  do  not  possess.  The  cause  of  this  difference 
les  in  the  simple  fact  that  the  Americans  have  acknflWleflg^d'  the 
ight  ofmejudffes  to  lound  tlieir  aecisions  on  the  Constitupony 
ather"^  than  on  the  laws'.^"'  Tn*"  otKerwofds,"  thevTiave  left  them 
Lt  noerty  not  to  apply  such  laws  as  may  appear  to  them  to  be 
unconstitutionair 

"f'sCnl' aware  that  a  similar  right  has  been  claimed — ^but  claim- 
ed in  vain — ^by  courts  of  justice  in  other  countries ;  but  in  Ame- 
rica it  is  recognised  by  all  the  authorities ;  and  not  a  party,  nor 
so  much  as  an  individual,  is  found  to  contest  it  This  fact  can 
only  be  explained  by  the  principles  of  the  American  constitutions. 
In  France  the  constitution  is  (or  at  least  is  supposed  to  be)  im- 
mutable ;  and  the  received  theory  is  that  no  power  has  the  right 
of  changing  any  part  of  it.  In  England,  the  Parliament  has  an 
acknowledged  right  to  modify  the  constitution ;  as,  -therefore, 
the  constitution  may  undergo  perpetual  changes,  it  does  not  in 
reality  exist ;  the  Parliament  is  at  once  a  legislative  and  a  conr 
stituent  assembly.  The  political  theories  of  America  are  more 
simple  and  more  rational.  An  American  constitution  is  not  sup- 
posed to  be  immutable  as  in  France ;  nor  is  it  susceptible  of 
modification  by  the  ordinary  powers  of  society  as  in  England. 
It  constitutes  a  detached  whole,  which  as  it  represents  the  deter- 
mination of  the  whole  people,  is  no  less  binding  on  the  legis- 
lator thanf  on  the  private  citizen,  but  which  may  be  altered  by 
the  will  of  the  people  in  pre-determined  cases,  according  to 
established  rules.  Tn  Amprjca  fhe  constitution  may  therefore 
vary,  but  as  long  as  it  exists  it  is  the  origin  of  all  authority, 

and  the  sole  j^ehjLcir^QTSiejrfegoltm  force. .    . 

IT  is  easy  to  perceive  in  what  manner  these  differences  must 
act  upon  the  position  and  the  rights  of  the  judicial  bodies  in  the 
three  countries  I  have  cited.  If  in  France  the  tribunals  w«re 
authorised  to  disobey  the  laws  on  the  ground  of  their  being 
opposed  to  the  constitution,  the  supreme  power  would  in  fact  be 
placed  in  their  hands,  since  they  alone  would  have  the  right  of 
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interp^retiiig  a  constitution,  the  clauses  of  which  can  be  modified 
by  MO  authority.  They  would  therefore  take  the  place  of  the 
natioii,  and  exercise  as  absolute  a  sway  over  society  as  the  in- 
\ierent  weakness  of  judicial  power  would  allow  them  to  do. 
Undoubtedly,  as  the  French  judges  are  incompetent  to  declare 
a  law  to  be  unconstitutional,  the  power  of  changing  the  constitu- 
tion is  indirectly  given  to  the  legislative  body,  since  no  legal 
barrier  would  oppose  the  alterations  which  it  might  prescribe. 
But  it  is  better  to  grant  the  power  of  changing  the  constitution 
of  the  people  to  men  who  represent  (however  imperfectly)  the 
will  of  the  people,  than  to  men  who  represent  no  one  but  them- 
selves. 

It  would  be  still  more  unreasonable  to  invest  the  English 
judges  with  the  right  of  resisting  the  decisions  of , the  legislative 
bodv,  since  the  Parliament  which  makes  the  laws  also  makes 
the  Constitution ;  and  consequently  a  law  emanating  from  the 
three  powers  of  the  State  can  in  no  case  be  unconstitutional. 
But  neither  of  these  remarks  is  applicable  to  America. 

In  the  United  States  jjip  rnn^faitmn   p-nvpmg  thp Jpmdatnr 

as  much  as  the  private  citizen ;  as  it  is  the  first  of  laws,  Ft  caitmot 
be  moamea  pv  a  law;  and  iTis  therelqr^  just  that  the .trilmnals 

sli2Hl4,-,abjaLfe  jyasi^i^ato..iBL  .SKhm^^M^M^b^'  This 
condition  is  essential  to  the  power  of  the  judicature ;  for  to  select 
that  legal  obligation  by  whicH  he  is  most  strictly  bound,  is  the 
natural  right  of  every  magistrate. 

In  France  the  Constitution  is  also  the  first  of  laws,  and  the 
judges  have  the  same  right  to  take  it  as  the  ground  of  their  de- 
cisions ;  but  were  they  to  exercise  this  right,  they  must  perforce 
encroach  on  rights  more  sacred  than  their  own,  namely,  on  those 
of  society,  in  whose  name  they  are  acting.  In  this  case  the 
State-motive  clearly  prevails  over  the  motives  of  an  individual. 
In  America,  where  tlie  nation  can  always  reduce  its  magistrates 
to  obedience  by  changing  its  Constitution,  no  danger  of  tl^is  kind 
18  to  be  feared.  Upon  tliis  point  therefore  the  political  and  the 
logical  reason  agree,  and  the  people  as  well  as  the  judges  pre- 
«erve  their  privileges. 

When,^;^er  a  law  which  the  judge  holds  to  be  unconstitutional 
ijjijrgueid  in  a  tribunal  oi  ihe  United  ;6tate%  ^la-.  ma^  iSBlse  to  ^  ^ 
idmitfit  as  a  rule  ;  this  power  is  the  only  one  which  is  peciUiar 
g'thff  American  magistrate',  trot JTigivya  rlgg  lo  liffinense jBjJiti^ 
^ftuenc^.  Few  laws  can  escape  the  Searching  analysis;  for 
uiere  are  few  which  are  not  prejudicial  to  5ome  privatelnterest 
or  other,  and  none  which  m'Siy  not  be  brought  before  a  court  of 

11 
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justice  by  the  clioice  of  parties,  or  by  the  necessity  of  the  ^^ase* 
But  from  the  time  that  a  judge  has  refused  to  apply  any  gh^en 
law  in  a  case,  that  law  loses  a  portion  of  its  moral  sanctioik. 
The  persons  to  whose  interest  it  is  prejudicial,  learn  that  means' 
exist  of  evading  its  authority ;  and  similar  suits  are  multiplied, 
mitil  it  becomes  powerless.  One  of  two  alternatives  must  then 
be  resorted  to  :  the  peoj:)le  must  alter  the  constitution,  or  the 
legislature  must  repeal  the  law. 

The  QuliUi  Jil  puuer  whicn  the  Americans  nave  entrusted  to 
their  rnnrti  nf  juitirg  ir  thrrrfnrr  immrmr  ^  liiirihr  evils  of  this 


alCflfi*^  It  the  Ju'd^C^'ftad  bWfl  ^Mp^werefl  to  contest  the  laws 
on  ffie  ground  of  tlieoretical  generalities ;  if  he  had  been  ena- 
bled to  open  an  attack  or  to  pass  a  censure  on  the  legislator,  he 
would  have  played  a  prominent  part  in  the  political  sphere ;  and 
as  the  champion  or  the  antagonist  of  a  party,  he  would  have 
arrayed  the  hostile  passions  of  the  nation  in  the  conflict  But 
when  a  judge  contests  a  law,  applied  to  some  particular  case  in 
an  obscure  proceeding,  the  importance  of  his  attack  is  conceal- 
ed from  the  public  gaze ;  his  decision  bears  upon  the  interest  of 
an  individual,  and  if  the  law  is  slighted,  it  is  only  collaterally. 
Moreover,  although  it  be  censured,  it  is  not  abolished;  its 
moral  force  may  be  diminished,  but  its  cogency  is  by  no  means 
suspended ;  and  its  final  destruction  can  only  be  accomplished 
by  the  reiterated  attacks  of  judicial  functionaries.  It  will, 
readily  be  understood  that  by  connecting  the  censureship  of  the 
laws  with  the  private  interests  of  members  of  the  community, 
and  by  intimately  uniting  the  prosecution  of  the  law  with  the 
prosecution  of  an  individual,  the  legislation  is  protected  from 
wanton  assailants,  and  from  the  daily  aggressions  of  party-spirit. 
The  errors  of  tlie  legislator  are  exposed  whenever  their  evil  con- 
sequences are  most  felt ;  and  it  is  always  a  positive  and  appre- 
ciable fact  which  serves  as  the  basis  of  a  prosecution. 
^_ijTll  ir^^^'^'"^  ^'^  K^Ko:tz^  tiiig  prn/^tir*^  of  the  Amerloafi^ourts 


he  would  sometimes  Je  afraid  to  oppose  any  resistance 
to  his  will ;  and  at  other  moments  party-spirit  might  encourage 
him  to  brave  it  every  day.  The  laws  would  consequently  be 
attacked  when  the  power  from  which  they  emanate  is  weak,  and 
obeyed  when  it  is  strong.  That  is  to  say,  when  it 'would  be 
usefiil  to  respect  them,  tliey  would  be  contested ;  and  when,  it 


Cu^Aui^''^^^^  ^ 


OJA^iliiu^ 


would  be  easy  to  convert  them  into  an  instrument  of  oppression, 
they  would  be  respected.     But  the  Att^^^^pp  j^i^ffft  i^  brmirhf 

into  the  politicf^l  arpna  inHpp^j^rlpntly  ni^  bis  owp  will.      Fte  only 

'       '  he  is  oblip^ed  to  judp^e  a  case.     The  po- 

question  which  he  is  called  upon  to  resolve  is  connected 
with  the  interest  of  the  parties,  and  he  cannot  refuse  to  decide  it 
without  abdicating  the  duties  of  his  post.  He  performs  his  func- 
tions as  a  citizen  by  fulfilling  the  strict  duties  which  Dei,ong  to 
his  profeswyu  as  d  nia^J  isUdlt.  It  ij  tFuo  that  upun  iIaIa  LjLtem 
the  judicial  censureship  which  is  exercised  by  the  courts  of  jus- 
tice over  the  legislation  cannot  extend  to  all  laws  indistinctly,  in 
as  much  as  some  of  them  can  never  give  rise  to  that  precise  spe- 
cies of  contestation  which  is  termed  a  lawsuit ;  and  even  when 
such  a  contestation  is  possible,  it  may  happen  that  no  one  cares 
to  bring  it  before  a  court  of  justice.  The  Americans  have  often 
felt  this  disadvantage,  but  they  have  left  the  remedy  incomplete, 
lest  they  should  give  it  efficacy  which  might  in  some  cases  prove 
dangerous.  Within  these  limits,  the  power  vested  in  the  Ame- 
rican  courts  of  justice  ot  pronouflrjug^^  SMut^  to  hp  unconsti- 
tutional forms  one  of  the  most  powerful  barriers  ip^bich  has  ever 

been  devise£^iBaijbp,tyranny,  flf  nnliiii(;,?il.ae§aB3fe?^^S' 
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OTHER  POWERS   GRANTED   TO   THE  AMERICAN  JUDGES. 

In  the  United  States  all  the  citizens  have  the  right  of  indicting  the  public  func- 
tionaries before  the  ordinary  tribunals. — How  they  use  this  right. — Art.  75.  of 
the  An  VIII. — The  Americans  and  the  English  cannot  understand  the  purport 
of  this  clause. 

It  is  perfectly  natural  that  in  a  free  country  like  America  all  the 
citizens  should  have  the  right  of  indicting  public  functionaries 
before  the  ordinary  tribunals,  and  that  all  the  judges  should  have 
the  power  of  punishing  public  offences.  The  right  granted  to 
the  courts  of  Justice  of  judginp^  th(g  agents  oi  tlie  execuGV^rgor-  > 

efniyientjjvhen  they  Tin'vp  viola  tPfTtKplawg^  0«e| 

thaLitcaiLSJT^be'lbp^^  a^ "an 'ntftiurdhiary" privilege. I 

Nor  do  the  sprins^s  of  government  aT3i5eaY1S5^6t(Tl5F1^^ 
in  the  United  States  by  the  custom  which  renders  all  public  offi-i 
ce^fi  rpspnnsihle  to  the^udges  of  the  Isuid.     The  Americans  seem] 
on  \h&.^S£iiQ^ffaiS^  to  have  increased  by  this  means  thai  respect 
vmch  is  due  to  the  authontieSp  ana  at  Jhe.  same  tupe  to  have 
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rendered  those  who  are  in  power  more^crupulous  of  offending 
public  opinion.  1  was  struclTTiy  the  small  number  oi  poiincal 
tfialg  \i^h!iK"6ccur  in  the  United  States ;  but  I  have  no  difficulty 
in  accounting  for  this  circumstance.  A  lawsuit,  of  whatever  na- 
ture it  may  be,  is  always  a  difficult  and  expensive  undertaking. 
It  is  easy  to  attack  a  public  man  in  a  journal,  but  the  motives 
which  can  warrant  an  action  at  law  must  be  serious.  A  solid 
ground  of  complaint  must  therefore  exist,  to  induce  an  indivi- 
dual to  prosecute  a  public  officer,  and  public  officers  are  careful 
not  to  furnish  these  grounds  of  complaint,  when  they  are  afraid 
of  being  prosecuted. 

This  does  not  depend  upon  the  republican  form  of  the  Ameri- 
can institutions,  for  the  same  facts  present  themselves  in  Eng- 
land. These  two  nations  do  not  regard  the  impeachment  of  the 
principal  officers  of  State  as  a  sufficient  guarantee  of  their  inde- 
pendence. But  they  hold  that  the  right  of  minor  prosecutions, 
which  are  within  the  reach  of  .the  whole  community,  is  a  better 
pledge  of  freedom  than  those  great  judicial  actions  which  are 
rarely  employed  until  it  is  too  late. 

In  the  Middle  Ages,  when  it  was  very  difficult  to  overtake 
offenders,  the  judges  inflicted  the  most  dreadfiil  tortures  on  the 
few  who  were  arrested,  which  by  no  means  diminished  the  num- 
ber of  crimes.  It  has  since  been  discovered  that  when  justice 
is  more  certain  and  more  mild,  it  is  at  the  same  time  more  effi- 
acious.  The  English  and  the  Americans  hold  that  tyranny  and 
ppression  are  to  be  treated  like  any  other  crime,  by  lessening 
the  penalty  and  faciliating  conviction. 

In  the  year  VIII.  of  the  French  Republic,  a  constitution  was 
drawn  up  in  which  tlie  following  clause  was  introduced :  "  Art. 
75.  All  the  agents  of  the  Government  below  the  rank  of  min- 
isters can  only  be  prosecuted  for  offences  relating  to  their  several 
functions  by  virtue  of  a  decree  of  the  Conseil  d'Etat ;  in  which 
case  the  prosecution  takes  place  before  the  ordinary  tribunals." 
This  clause  survived  the  "  Constitution  de  I'An  VIIL,"  and  it  is 
still  maintained  in  spite  of  the  just  complaints  of  the  nation.  I 
have  always  found  the  utmost  difficulty  in  explaining  its  meaning 
to  Englishmen  or  Americans.  They  were  at  once  led  to  con- 
clude that  the  Conseil  d'Etat  in  France  was  a  great  tribunal, 
established  in  the  centre  of  the  kingdom,  which  exercised  a  pre- 
liminary and  somewhat  tyrannical  jurisdiction  in  all  political 
causes.  But  when  I  told  them  that  the  Conseil  d'Etat  was  not 
a  judicial  body,  in  the  common  sense  of  the  term,  but  an  admin- 
istrative council  composed  of  men  dependent  on  the  Crown,— 
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so  that  the  Kmg,  after  having  ordered  one  of  his  servants,  called 
a  Prefect,  to  commit  an  injustice,  has  the  power  of  commanding 
another  of  his  servants,  called  a  Councillor  of  State,  to  prevent 
the  former  from  being  punished, — ^when  I  demonstrated  to  them 
that  the  citizen  who  had  been  injured  by  the  order  of  the  sove- 
reign is  obliged  to  solicit  from  the  sovereign  permission  to  obtain . 
redress,  they  refused  to  credit  so  flagrant  an  abuse,  and  were 
tempted  to  accuse  me  of  falsehood  or  of  ignorance.  It  fire- 
quently  happened  before  the  Revolution  that  a  Parliament  issued 
a  warrant  against  a  public  officer  who  had  committed  an  offence  ; 
and  sometimes  the  proceedings  were  annulled  l^ctiie  authority 
of  the  Crown.  Despotism  then  displayed  itself  ^Jp^^  and  obe- 
dience was  extorted  by  force.  We  have  then  retrograded  firom 
the  point  which  our  forefathers  had  reached,  since  we  allow  things 
to  pass  under  the  color  of  justice  and  the  sanction  of  the  law, 
which  violence  alone  could  impose  upon  them. 


CHAPTER  VII. 


POLITICAL   JURISDICTION  IN   THE    UNITED   STATES. 

Definition  of  political  jurisdiction. — What  is  understood  by  political  jurisdiction 
in  France,  in  England,  and  in  the  United  States. — In  America  the  political 
judge  can  only  pass  sentence  on  public  officers. — He  more  frequently  passes  a 
sentence  of  removal  from  office  than  a  penalty. — Political  jurisdiction  as  it  ex- 
ists in  the  United  States  is,  notwithstanding  its  mildness,  and  perhaps  in  conse- 
quence of  that  mildness,  a  most  powerful  instrument  in  the  hands  of  the 
majority.   . 

IjJNDERSTAND,  by  political  jurisdiction,  that  temporary  right  it 

of  pronduhcing  a  legal  decision  with  which  a  political  body  may  I 

Jbe  Jnvested.  W 

Iil.absolnte  governments  no  utility  can  accrue  from  the^  intro- 
duction of  extraordinary  forms  of  procedure ;    tGe^  pnnce,  in 

I"'* ■»»» M^~      <,     -•  *f^-."^*--  ■-««*.'»...*  r.-«A.  ■-,,-,—  ,      ,,  . :. ,_  f  ^    . 
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is  entertained  of  his  power  is  pf  itself  a  sufficient  security.  The 
only  thing  he  has  to  fear  is,  that  the  external  formalities  of  jus- 
tice should  be  neglected,  and  that  his  authority  should  be  dis- 
honored, firom  a  wish  to  render  it  more  absolute.  But  in  most 
free  countries,  in  which  the  majoritj*  can  never  exercise  the  same^ 
influence  liponTKel^ 

poiii^er  has]o^j3janfl1^y^^ff?  ^^^ptpgfhf  a  jime jua" the  fegre^ftta- 
tives  of  society.,^  It  has  been  thought  better  to  introduce  Vtem- 
porary  confiision  between  the  functions  of  the  different  authori- 
ties, than  to  violate  the  necessary  principle  of  theunity  of ^2^- 
enunent.  -^     -- 


ihe  United  States  have  established  this 
political  jurisdictioa  ia  tbduilAW^'  an3  it  is  cuifetiT'lStS^'ttRftirine 
the  di^erent  use  which  these  three  great  nations  have  made  of  the 
principle.  In  England  andjjfi^fj^ioce  .the  House  pt  J^prdsjuid 
the  CWnbre  des  Jrairs  constitute  the  highest  criminal  court  of 
tHeiTresgective  nations^  and  although  they^dfiLjoot-liaibitunlly 
tiy' aOr political  ofien<|es,  they  are  competent  to. try  them  all. 
Anoffier  political  body  enjoys  the  right  oflmpeachment  l5efore 
the  House  of  Lords :  the  only  difference  which  exists  between 
the  two  countries  in  this  respect  is,  that  in  England  the  Com- 
mons may  impeach  whomsoever  they  please  before  the  Lords, 
whilst  in  France  the  Deputies  can  only  employ  this  modcf  of 
prosecution  against  the  ministers  of  the  Crown. 

In  both  cpuntries..^l^Ippej.  House  may  make  use -^-efl  the 
existing  penal  laws  of  the  nation  to  punish  the. delinquents. 

In  the  United  States,  as  well  as  in  Europe,  one  branch  of  the 
legislattxre.ls  authojrized  to  impeach,  and  another  to  mdge;  tihie 
House  of  Representatives  arraigns  the  offender,  aiid  the^enate*' 
avrafas"'liir§'(6ilt5nce.     But  the  SepMe  caij  only  iryjsuch  persons 
as  are  brougfitjbe^^^^^  of  .Represeutatlygg^nd 

those  persons  must  belong  to  the  class  of  public  fimctiQnaries. 
liius  the  junsaiction'ot  the  Senate'  is  less  extensive  tiian^feat  of 
the'Peefs  of  Prance,  whilst  the  right  of  impeachment  by  the 
Represeiltalives  is  more  general  than  that  of  the  DeputiesT  But 
thg^gygat  difCtrenfit^r  which^jasji&between  Europfe^^d^Amejica 
is,  that^m  ipjrepiejtfjJi^  ejijpowereHl'i^^ 

the  dispositions  of  the  j)enal  code,  whilst  in  America,  whiSi  they 
have  deprived  the  offender  of  Tiis  official  rank,  and  have  c^lared 
him  incapable  of  filling  any  political  office  for  the  |u:tuTej  their 
jurisdiction  terminates  and  that  of  the  ordinary  tribimalsliegins. 

Suppose,  for  instance,  that  the  President  of  the  United  States 
has  committed  the  crime  of  high  treason :  the  House  of  Repre- 
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scntatives  impeaches  him,  and  the  Senate  degrades  hun;  he 
must  then  be  tried  by  a  jury,  which  alone  can  deprive  him  of 
his  liberty  or  his  life.  This  accurately  iUustrates  the  subject  we 
are  treating.  The  political  jurisdiction  which  is  established  by 
the  laws  of  Europe  is  intended  to  try  great  offenders,  whatever 
may  .be  their  birth,  their  rank,  or  their  powers  in  'the  State ; 
and  to  this  end  all  the  privileges  of  the  courts  of  justice  are 
temporarily  extended  to  a  great  political  assembly.  The  legisla- 
lator  is  then  transformed  into  the  magistrate ;  he  is  called  upon 
to  admit,  to  distinguish,  and  to  punish  the  offence ;  and  as  he 
exercises  all  the  authority  of  a  judge,  the  law  restricts  him  to 
the  observance  of  all  the  duties  of  that  high  office,  and  of  aU  the 
formalities  of  justice.  When  a  public  functionary  is  impeached 
before  an  English  or  a  French  political  tribunal,  and  is  found  . 
guilty,  the  sentence  deprives  him  ipso  facto  of  his  functions,  and 
it  may  pronounce  him  to  be  incapable  of  resuming  them  or  any 
others  for  the  future.  But  in  this  case  the  political  interdict  is 
a  consequence  of  the  sentence,  and  not  ibe  sentence  itself.  In 
Europe  the  sentence  of  a  political  tribunal  is  therefore  to  be  re^ 
garded  as  a  judicial  verdict,  rather  than  as  an  administrative! 
measure.  In  the  United  States  the  contrary  takes  place  ;;j^d 
although  the  decision  of  the  Senate  is  judicial  ig  its  form,  smce 
the  yenaior^'are^'6MI^'d'Y8To'Wpy'TWni'thfe  pKfcfices^and  for^ 
malities  of  a  court  of  justice ;  although  it  is  judicial  in  respect 
to  the  motives  on  which  it  is  founded,  since  the  Senate  is  in 
general  obliged  to  take  an  offence  at  common  law  as  the  basis 
of  its  sentence;  nevertheless  the  object 
purely  administrative. 

if  It  had  fceen  tte  intention  of  the  American  legislator  to  in- 
vest  a  political  body  with  great  judicial  authority,  its  action* 
li^ould  not  have  been  limited  to  the  circle  of  public  fimctionaries, 
since  the  most  dangerous  enemies  of  the  State,  may  be  in  the 
possession  of  no  functions  at  all ;  and  this  is  especially  true  in 
republics,  where  party  favor  is  the  first  of  authorities,  and  where 
the  sti-ength  of  many  a  leader  is  increased  by  his  exercising  no 
legal  power.  If  it  had  been  the  intention  of  the  American  legis- 
lator to  give  society  the  means  of  repressing  State  offences  by 
exemplary  punishment,  according  to  the  practice  of  ordinary 
justice,  the  resources  of  the  penal  code  would  all  have  been 
placed  at  the  disposal  of  the  political  tribunals.  But  the  weapon 
with  which  they  are  entrusted  is  an  imperfect  one,  and  it  can 
never  reach  the  most  dangerous  offenders  ;  since  men  who  aim 
at  the  entire  subversion  of  the  laws  are  not  likely  to  murmur  at 
a  political  interdict. 
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The  main  object  of  the  political  jurisdiction  which  ob^ins  in 
the  United  States  is,  therefore,  to  deprive  the  citizen  ot"  an  au- 

homy  which  he  hns  nspd  gimiss^  anfi   tn   prpv^wt  Jiim  frATi»4iPv<>i> 

gtoq^rine^  it  again.  _  This  is  evidently  an  administrative  measure 
sanctioned  by  "the  formalities  of  a  judicial  investigation.  In  this 
matter  the  Americans  have  created  a  mixed  system;  Jhey. have 
surrounded  the  act  which  removes  a  public  functioparyjyith  the 
securities  of  a  political  trial  \  and  they  have  deprived  aU  poIiticsQ 
condemnations  of  their  severest  penalties..  Every  link  of  the  sys- 
tem may  easily  be  traced  from  this  point ;  we  at  once  perceive  why 
the  American  constitutions  subject  all  the  civil  functionaries  to  the 
jurisdiction  of  the  Senate,  whilst  the  military,  whose  crimes  are 
nevertheless  more  formidable,  are  exempted  from  that  tribunal. 
In  the  civil  service  none  of  the  American  functionaries  can  be 
Said  to  be  removeable ;  the  places  which  some  of  them  occupy 
are  inalienable,  and  the  others  derive  their  rights  from  a  power 
which  cannot  be  abrogated.  It  is  therefore  necessary  to  try 
them  all  in  order  to  dtprive  them  of  tlieir  authority.  But  mili- 
tary officers  are  dependent  on  the  chief  magistrate  of  the  State, 
who  is  himself  a  civil  functionary ;  and  the  decision  which  con-? 
demns  him  is  a  blow  upon  them  all. 

If  we  now  jpompare  the.  American  and  European  systems^  we 
shall  ineet  witli  differences  no  lejs  striking  in  the  different  effects 
whidrMcir  ot  thenTprqffuces  or  may  produce.  In  France  and 
in  lEiiglancl'tEe  jurisdiction  of  political  bodies  is  looked  upon  as 
an  extraordinary  resource,  which  is  only  to  be  employed  in  ,Qr- 
deffd' rescue  society  from  unwonted  dangers.  It  is  liot  to  be 
denied  that  these  tribunals,  as  they  arc  constitute3*iinEurope, 
are  "apt  16  violate  the"  conservative  principle  of  the  balance  of 
power  in  (he  State,  and  to  threaten  incessantly  the  lives  arid 
liberties  of  the  object.  The  same  political  jurisdiction  in  the 
United*  States  is  only  indirectly  hostile  to  the  balance  of  power  j 
it  cannot  menace  the  lives  of  the  citizens,  and  it  does  not' hover, 
as  in  Europe,  over  the  heads  of  the  community,  since  those  only 
who  have  beforehand  submitted  to  its  authority  upon  accepting 
office^^afe "exposed  to  its  severity.  It  is  at  the  same  timeless 
formidableaj^iLifiS&M  efficacious ;  indeed,  Tt  has  ^notlbeen  con- 
sideredjbv  the  legislators  of  the  United  States  as  a  remedy  for 
the  more  violent  evils  of  society,  but  as  an  ordinary  means  of 
conducting' tK&'g^byenime^^^^  respect  it  probalDly  exer- 

cises more  real  influence  on  the  social  body  in  America  than  in 
Europe.     We  must  not  be  misled  by  the  apparent  mildness  of 


'^'t^::^^:^^^^;:^^^^*'^^ 
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tion.  It  is  to  be  observed,  in  the  first  place,  Aat  in  the  United 
States  the  tribunal  which  passes  sentence  is  composed  of  the 
same  elements,  and  subject  to  the  same  influences,  as  the  body 
which  impeaches  the  onen 
almost  irresistible  impuEe 


looRec 


upon 


IfppHtlCgmdgeslnW 

penalties  as  those  oi  Europ^  there  is  the  less  chance  of^tijehr^ 
acquittihff  a  prisoner :  and  the  conviction,  if  it  is  fess  IbrmiHa- 
ble,  is  more  certain.     The  prmcitmi^CT)t^t  Wlftg  tr6iRfCfeiI  t^^ 
Dunals  of  Europe  is  to  punish  the  onender;  the  purpose  ot  those 
in  America"  isr ttrdit? prt W  'hlfli  Vff  hi*  tmtlKWPihhr^-A- 
demh'ation  in  the  united  States  may,  therefore,  be 

the  judges  td  the  eXact  definitions  of  criminal  law. 
can  be  more  alarminsr  than  the  excessive  latitude  with 
ponrosr  6]pnce^^  jqa  th<&  *w*«flC^A«^^  Arti- 

cle n.  Section  iv.  of  the  Constitution  of  the  United  States  runs 
thus :  "  The  President,  Vice-President,  and  all  civil  officers  of 
the  United  States  shall  be  removed  fi'om  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors.^^  Many  of  the  Constitutions  of  the  States  are 
even  less  explicit.  "  Public  officers,"  says  the  Constitution  of 
Massachusetts,*  "shall  be  unpeached  for  misconduct  or  mal- 
administration." The  Constitution  of  Virginia  declares  that  all 
the  civil  officers  who  shall  have  ofiended  against  the  State  by 
mal-administration,  corruption,  or  other  high  crimes,  may  be 
impeached  by  the  House  of  Delegates :  in  some  constitJtitions 
no  offences  are  specified,  in  order  to  subject  the  public  func- 
tionaries to  an  unlimited  responsibility. f  But  I  will  venture 
to  affirm,  that  it  is  preciselv  their  mildness  which  renders  the 
American 


shown  that  in  Europe  the  removal  of  a  functionary  and  his 
politicaTnlWI'^lfetltrtrW^'^^^  penalty  he  is^^to 

un4er^7^t!{a'lI5"aT''in  Ame^^    thiey  constitute,  the  penary  jt-  | 
self. .  The  ^pgnlf  jg  that  in  Europe  political  t^^jibun^lg  ^^^  in- 


V*-J.' 


fisigtgjTgunishing  too  "^uch  hinders  ^hpm  frnrn  p»n;cVi;np^^«>»->iti  I 
^«<* ia  \meM(!U  h6  6ne  hpgUafPstnif^fnct  japenaltf  fr^ 
huQganitv  does  not  recoil.     Tb^cfltt^gmTf  ajltrtWtf^  to 


death,  in  order  to  deprive  him  of  his  power,  is  to  commit  what 


*  Chapter  1.  sect  ii.  i  8. 

t  See  the  Constitntions  of  lUinoiSy  Maine,  Connecticut,  and  Georgia. 


<5L. 
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ILall  the  world  would  execrate  as  a  horrible  assassination ;  but  to 
if  declare  that  opponent  unworthy  to  exercise  that  authority,  to  de- 
I  prive  him  of  it,  and  to  leave  \)im  uninjured  in  life  and  liberty, 
I  may  appear  to  be  the  fair  issue  of  the  struggle.  But  this  sen- 
\  tence,  which  it  is  so  easy  to  pronounce,  is  not  the  less  fatally 
severe  to  the  majority  of  those  upon  whom  it  is  inflicted.  SsSSt 
criminals. may  undoubtedly  brave  its  intangible  rigor,  but  ord&a- 
.  ry  ofienders  will  dread  it  as  a  condemnation  which  destroys  their 
I  position  in  the  world,  casts  a  blight  upon  their  honor,  and  con- 
I  dems  them  to  a  shameful  inactivity  worse  than  death.  The  in- 
fluence-exercisedia  the  United  States  upon  the  progressof  so- 
ciety by  the  jurisdiction  of  political  bodies  may  not  appear  to  be 
formidable,  but  it  is  only  the  more  immense.  It  does  not^act 
direcdyupon  the  governed,  but  it  renders  the  maionty  more  dh- 

SOlute  OVelUllOiJB  Who  aoVem  !    it   rin^g   r^^t   rn^fpr  ay^  ]ii^U^i^ri7f^rl 

autnofitvon  tn£lef^^ i 1 1  irni  nTii  h  ^TT"  pp^y  bp  f^i^t^rtf^t^  at  fipm^  wn- 
mentoHB^crisisT^but  it  r^tuhliihafv  °  tpn^j^ratP  unA  r^grnlar  in- 
fluence,  wnich  is  at^ 
\  it  can,'on 


gs  available.  ^  If  the  power  is  decreased, 

eF  hand,  be  more  conveniently  employed,  and 

more  easily  abused.     By  preventing  political  tribunals  from  in- 

flictmg  judicial  punishments,  tj 

-worsrj^i^sequences  oT^gislativJ^  tyranny, 
^mny  iwclfe^ud  'tT»ff1lW^lch*tll8nrpolitical  juris3icBon,  as  it 
is  constituted  in  the  United  States,  is'  not  the  most  formidable 
which  has  ever  been  placed  in  the  rude  grasp  of  a  popular  majori- 
ty. When  the  American  republics  begin  to  degenerate,  it  will  be 
easy  to  verify  the  truth  of  this  observation,  by  remarking  whether 
the  number  of  political  impeachments  augments.*  . 


CHAPTER  Vni- 


THE   FEDERAL   CONSTITUTION. 


I  HAVE  hitherto  considered  each  State  as  a  separate  whole,  and 
I  have  explained  the  difierent  springs  which  the  people  sets  in 

*  See  Appendix,  N. 
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motion,  and  the  different  means  of  action  which  it  employs. 
But  all  the  States  which  I  have  considered  as  independent  are 
forced  "to  submit,  in  certain  cases,  to  the  supreme  autnority  ol 

tteT:^5aoir''Triirtri^^  \m  m  i^j^ama^  th^  pg- 

tiafsovereignty  which  has  been  conceded  to  the  Union,  and  to 
cast  a  rapid  glance  over  the  Federal  Constitution.* 


HISTORY   OF    THE    FEDERAL    CONSTITUTION. 

* 
Origin  of  the  first  UnioD.— Its  weakness. — Congress  appeals  to  the  constituent  au- 
thority.— Interval  of  two  years  between  the  appeal  and  the  promulgation  of 
the  new  Constitution. 

The  thirteen  colonies  which  simultaneously  threw  off  the  yoke 
of  England  towards  the  end  of  the  last  centurj',  professed,  as  I 
have  already  observed,  the  same  religion,  the  same  language, 
the  same  customs,  and  almost  the  same  laws ;  they  were  struggling 
against  a  common  cinemy ;  and  these  reasons  were  sufficiently 
strong  to  unite  them  one  to  another,  and  _to  consolidate  them  ^ 
into  one  nation.  But  as  ead|^  o]f  th^p,  had  enjoyed  a  separate  ^^^  / 
exigtence^  a^4,a,^Qy.pj'l^ 

interests  and  customs  which  resulted  from  this  system  were 
onnosefl  to  a  roTTiT^art  and  intimate  iWfill  W']l^r^;ffr^;\^^.Mv^  ab- 
sorbed  the  mdividual  importance  of  each  in  the  g^eneral  impor- 
tant^'"'Of  JB.''^y  HSfflF*!^^  tenaen'cies,  Ithe  one 
pFompfirig  tne  Anglo^TLmerr^S^ 

their  JilfeifgT^  wr'^sfiff^Tir^ 

lasteSTTSBP'prthciple  of  union  was  kept  alive  by  necessity ;  and 
although  the  laws  which  constituted  it  were  defective,  the  «)m- 
inon  tie  subsisted  in  spite  of  their  impefections.f  ^  But  ho  sooner 
was  peace  concluded  than  the  faults  of  the  legislation  became 
manifest,  and  the  State  seemed  to  be  suddenly  dissolved.  Each 
colony  became  an  independent  republic,  and  assumed  an  ab- 
solute sovereignty.  The  federal  government,  condemned  to  im- 
potence by  its  constitution,  and  no  longer  sustained  by  the  pres- 
ence of  a  common  danger,  witnessed  the  outrages  offered  to  its 

*  See  the  Constitution  of  the  United  States. 

t  See  the  articles  of  the  first  confederation  formed  in  1778.    This  constitution 
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fiag  by  the  great  nations  of  Europe,  whilst  it  was  scarcely  able 
to  maintain  its  ground  against  the  Indian  tribes,  and  to  pay  the 
interest  of  the  debt  which  had  been  contracted  during  the  War 
of  Independence.  It  was  already  on  the  verge  of  destruction, 
when  it  officially  proclaimed  its  inability  to  conduct  the  govern- 
ment, and  appealed  to  the  constituent  authority  of  the  nation.* 

If  America  ever  approached  (for  however  brief  a  time)  that 
lofty  pinnacle  of  glory  to  which  the  proud  fancy  of  its  inhabit- 
ants is  wont  to  point,  it  was  at  the  solemn  moment  at  which  the 
power  of  the  nation  abdicated,  as  it  were,  the  empire  of  the  land. 
All  ages  have  furnished  the  spectacle  of  a  people  struggling  with 
energy  to  win  its  independence  ;  and  the  efforts  of  the  Americans 
in  throwing  off  the  English  yoke  have  been  considerably  exagge- 
rated. Separated  from  their  enemies  by  three  thousand  miles  of 
ocean,  and  backed  by  a  powerful  ally,  the  success  of  the  United 
States  may  be  more  justly  attributed  to  their  geographical  posi- 
tion than  to  the  valor  of  their  armies  or  the  patriotism  of  their 
citizens.  It  would  be  ridiculous  to  compare  the  American  war 
to  the  wars  of  the  French  Revolution,  or  the  efforts  of  the  Ame- 
ricans to  those  of  the  French,  who,  when  they  were  attacked  by 
the  whole  of  Europe,  without  credit  and  without  allies,  were  still 
capable  of  opposing  a  twentieth  part  of  their  population  to  their 
foes,  and  of  bearing  the  torch  of  revolution  beyond  their  frontiers 
whilst  they  stifled  its  devouring  flame  within  tlie  bosom  of  their 

I  country.  But  it  is  a  novelty  in  the  history  of  society  to  see  a  great 
people  turn  a  calm  and  scrutinizing  eye  upon  itself  when  apprized 
by  the  legislature  that  the  wheels  of  government  had  stopped ;  to 
see  it  carefuUy  examine  the  extent  of  the  evil,  and  patiently  wait 
for  two  whole  years  until  a  remedy  was  discovered,  which  it  vo- 
luntarily adopted  without  having  wrung  a  tear  or  a  drop  of  blood 
from  mankind.     At  the  time  when  the  inadequacy  of  the  first  con- 

\  stitution  was  discovered,  America  possessed  the  double  advantage 
of  that  calm  which  had  succeeded  the  effervescence  of  the  revolu- 
tion, and  of  those  great  men  who  had  led  the  revolution  to  a  suc- 
cessful issue.  The  assembly  which  accepted  the  task  of  composing 
the  second  constitution  was  small  ;t  but  George  Washington  was 
its  President,  and  it  contained  the  choicest  talents  and  the  noblest 
hearts  which  had  ever  appeared  in  the  New  World.  This  national 
commission,  after  long  and  mature  deliberation,  offered  to  the  ac- 
ceptance of  the  people  the  body  of  general  laws  which  still  rules  the 

*  Congress  made  this  declaration  on  the  21st  of  Feb.  1787. 
t  It  consisted  of  fifty-five  members ;  Washington,  Madison,  Hamilton,  and  the 
Uvo  Morrises  were  amongst  the  number. 
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Union.  All  the  States  adopted  it  successively.*  The  new  Fede- 
ral Government  commenced  its  functions  in  1789,  after  an  inter- 
regnum of  two  years.  The  Revolution  of  America  terminated 
when  that  of  France  began. 


SUMMARY  OF   THE   FEDERAL   CONSTITUTION. 

Division  of  authority  between  the  Federal  Government  and  the  States. — ^The 
Government  of  the  States  is  the  rule ; — the  Federal  Government  the  exception. 

Tnig^^rst  question  which  awaited  the  Americans  was  intricate, 
and  by  no  means  eaTyl5f^6lM^  the 

rtllirdlfllffeflr  i5t9ftl?SS  WHIch  composed  the  Union,  that 


autKbrify  oTtllir  _^ _,       ., .   

each  of  them  should  contmue  to  govern  itself  m  all  that  concem- 
ed  Its  internaTprosperity,  whilst  tlie  entire  nation,  representeq.  oy 
the  Uniom  shoi;]d  ^cy^tyi^y 9  form  a  rnmpartlin^y.  ai^r^to  pro- 
viHe  forthe  general  exigencies  of  the  people.  It  was  as  impos- 
sible  to  aetermineDeiorenand,  with  any  degree  of  accuracy,  the 
share  of  authority  which  each  of  the  two  Governments  was  to 
enjoy,  as  to  foresee  all  the  incidents  in  the  existence  of  a  nation. 
The  obligations  and  the  claims  of  the  Federal,  Government 
were  simple  and  easily  delinahle.  because  tbe .  Uninn  hadJifien 


were,  on  the  other  hand,  complicated  and  various,  because  those 
trQyernments  penetrated  mtp  sdl  the  details  oF  social  lile.  ZTjye 
attnbufes  '61  the  Inderal  (jovernment  were  tKere! 


enui 


ore  carefiilly 
fjg^was 


remained  the  rule,  and  that  oi  the  Confederation  became  the  ex- 


♦  It  was  not  adopted  by  the  legislative  bodies,  but  representatives  were  elected 
by  the  people  for  this  sole  purpose;  and  the  new  constitution  was  discussed  at 
length  in  each  of  these  assemblies. 

t  See  the  Amendment  to  the  Federal  Constituion ;  Federalist,  No.  32.  Story, 
p.  711.    Kent's  Commentaries,  vol.  i  p.  364. 

It  is  to  be  observed,  that  whenever  the  exclusive  right  of  regulating  certain  mat- 
ters is  not  reserved  to  Congress  by  the  Constitution,  the  States  may  take  up  the 
afl^ir,  until  it  is  brought  before  the  National  Assembly.  For  instance,  Congress 
has  the  right  of  making  a  general  law  on  bankruptcy,  which,  however,  it  neglects 
to  do.  Each  State  is  then  at  liberty  to  make  a  law  for  itself.  This  point,  how- 
ever, has  been  established  by  discussion  in  the  law-courts,  and  may  be  said  to  be-  a 
long  more  properly  to  jurisprudence.  lO  11  * 
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But  as  it  was  foreseen  that,  in  practice,  questions  might  arise 
as  toiETexacinEiaStnff'l^  it  t  ^  sM  thut  it 
^ ladt  these  questions  to  the  decisifon  of 


t^e  ord^yi^fY  cgHr^s  9f  ittStifi£>,,?Jfebg%?^ 

States  themselves^  a  high  Federal  court  was  creal 

was  Sestined,  amongst  other  Junctions,  to  mainfam'TKeTBalsScS^ 


PREROGATIVE   OF   THE    FEDERAL   GOVERNMENT. 

Power  of  declariDg  war,  making  peace,  and  levying  general  taxes  vested  in  the 
Federal  Government — What  part  of  the  internal  policy  of  the  country  it  may 

'  direct  — The  Government  of  the  Union  in  somie  respects  more  central  thaathe 
King's  Government  in  the  Old  French  monarchy. 

The  external  relations  of  a  people  may  be  compared  to  those 
of  private  individuals,  and  they  canuot  be  advantageously 
maintained  without  the  agency  of  the  single  head  of  a  Govern- 
ment. The  exclusive  right  of  making  peace  and  war,  of  con- 
cluding treaties  of  commerce,  of  raising  armies,  and  equipping 
fleets,  was  therefore  granted  to  the  Union. |  The  necessity  of 
a  national  Government  was  less  imperiously  felt  in  the  conduct 
of  the  internal  aflairs  of  society ;  but  there  are  certain  general 

*  The  action  of  this  court  is  indirect,  as  we  shall  hereafter  show. 

I  It  is  thus  that  the  Federalist,  No,  45,  explains  the  division  of  supremacy  be- 
tween the  Union  and  the  States.  "  The  powers  delegated  by  the  Constitution  to 
the  Federal  Government  are  few  and  defined.  Those  which  are  to  remain  in  the 
State  Governments  are  numerous  and  indefinite.  The  former  will  be  exercised 
principally  on  external  objects,  as  war,  peace,  negotiation,  and  foreign  commerce. 
The  powers  reserved  to  the  several  States  will  extend  to  all  the  objects  which,  in 
the  ordinary  course  of  affairs,  concern  the  internal  order  and  prosperity  of  the 
State  "- 

I  shall  often  have  occasion  to  quote  the  Federalist  in  this  work.  When  the 
bill,  which  has  since  become  the  Constitution  of  the  United  States,  was  submitted 
to  the  approval  of  the  people,  and  the  discussions  were  still  pending,  three  men, 
who  had  already  acquired  a  portion  of  that  celebrity  which  they  have  since  en- 
joyed, John  Jay,  Hamilton,  and  Madison,  formed  an  association  with  the  inten- 
tion of  explaining  to  the  nation  the  advantages  of  the  measure  which  was  pro- 
posed. With  this  view  thev  published  a  series  of  articles  in  the  shape  of  ajournal, 
which  now  form  a  complete  treatise.  They  entitled  their  journal  *  The  Fede- 
ralst,*  a  name  which  has  been  retained  in  the  work.  The  Federalist  is  an  ex- 
cellentbook,  which  ought  to  be  familiar  to  the  statesmen  of  all  countries,  although 
It  especially  concerns  America. 

X  See  Constitution,  sect.  8.  Federalist,  Nos.  41  and  42*  Kent's  Commentaries, 
vol  i,  p,  207.    Story,  pp.  358-382 ;  iM.  pp.  409-426. 


cJVh^  muot  iM*^  Hmh  >Hflw^  ^^^'^TJfiS^ 
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interests  which  can  only  be  attended  to  with  advantage  by  a 
general  authority.  TheJJplon: was  myested  with  the  powqr 
of  controllingjthe  monetary  system,  of  directing  the  post-office, 
adlflJiTopenrng  tlfi? gfeSn^^  to  establish  a  com' 

muniea»o4l)§:t»ree^ 

inHpppnH^nr^  nf  thp  fi^^Yemment  of  each  State  was  formally 
recognised  in  its  sphere  ;  nevertheless,  the  j'ederai .  ijovern- 
inent  was  authorized  to  interfere  m  the  internal  anairs  of  the 
Stafesf  m  a  few  predetermined  cases,  in  wnicirfflfTBTOS 
abuse  of  tneir  independence  might  compromise  the  security  of 
thrrnnon  allege.  Thus,  whilst  mrpow^r  oTmoaiiying  and 
ctmnging  their  legislation ""STpteSBtrre*^^ 
repttbrici^,  Ui^ysisis^AQxhtoS^ltiSff^^ 
to  create  a  class  of  nQbles  in  thejf.>.Qor|ammytytf  ji.    Lastly;,^§^  it 

wSrnCTCSSffiTTlSOT  to 

furffflitrigffgag^^'gj^^ 
of  levying  taxes4 

In  examihTng  the  balance  of  power  as  established  by  the 
Federal  Constitution  ;  in  remarking  on  the  ohe  hand  tne  por- 
ticfn'' or*  sovereignty  which  has  been  reserved  to  the  several 
States,  and  on  the  other  the  share  of  power  which  the  Union 
has  assumed,  it  is  evident  that  the  Federal  legislators  enter- 
tained the  clej^rest  anH  mo&t-i!£cui^atie.nou6.as,on  t'he  natare  of 
the  centralization  ot  ffovernment.     Thp  TlnitpH   StatPc  fon 


I,  ..Jr^wASlVWl^W^* 


the  monarchies 


ntJt  6¥lTy li'^epubnc,  Diu  a  ico^^^  ;  nevertheless  the  au- 

thority  of  the  nation* is  m 

of 


waS  TBHIIRJiT.     Take,  for  instance,  the  two  following  examples. 

Tl  Hll'WUn  supreme  courts  of  justice  existed  in  France,  which 
generally  speaking,  had  the  right  of  interpreting  the  law  with- 
out appeal ;  and  those  provinces  were  styled  'pays  d'  Etats^were 
authorized  to  refuse  their  assent  to  an  impost  which  had  been 
levied  by  the  sovereign  who  represented  the  nation. 

In  the  Union  there  is  but  one  tribunal  to  interpret,  as  there 
IS  one  legislature  to  make,  the   laws  ;  and  an  impost  voted  bv 


the  representative's  br^tKenatrcmistapdinff  upon  a 
In  these  two  essential  points,  therefore,  the  Un 


all  the  cittzens. 


nion  exercises 


*  Several  other  privileges  of  the  same  kind  exist,  such  as  that  which  empowers 
the  UnioD  to  legislate  od  bankruptcy,  to  grant  patents,  and  other  matters  in  which 
its  intervention  is  clearly  necessary. 

t  Even  in  these  cases  its  interference  is  indirect.  The  Union  interferes  by 
means  of  the  tribunals,  as  will  be  hereafter  shown. 

t  Federal  Constitution,  sect  10.  art.  1. 

^  Constitution,  sect  8, 9,  and  10.  Federalist,  Nos.  30-36,  inclusive,  and  41-44. 
Kent's  Commentaries,  vol.  i.  pp«  207  and  381.    Stoiy,  pp.  7&9  and  514. 


I     jd 
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more  central  authority  than  the  French  monarchy  postessed, 
although  the  Union  is  only  an  assemblage  of  confederate  re- 
publics. 

In  Spain  certain  provinces  had  the  right  of  establishing  a 
system  of  custom-house  duties  peculiar  to  themselves,  although 
that  privilege  belongs,  by  its  very  nature,  to  the  national  sov- 
ereignty. In  America  the  Congress  alone  has  the  right  of 
regulating  the  commercial  relations  of  the  States.  The  gov- 
ernment of  the  Confederation  is  therefore  more  centralized  in 
this  respect  than  the  kingdom  of  Spain.  It  is  true  that  the 
power  of  the  Crown  in  France  or  in  Spain  was  always  able  to 
obtain  by  force  whatever  the  Constiution  of  the  country  denied, 
and  that  thf  ultimate  result  was  consequently  the  same  ;  bnt  I 
am  here  discussing  the  theory  of  the  Constitution. 


FEDERAL   POWERS. 


After  having  settled  the  limits  within  which  the  Federal  Gov- 
ernment was  to  act,  the  next  point  was  to  determine  the  powers 
which  it  was  to  exert. 


LEGISLATIVE  POWERS. 

DivisioD  of  the  Legislative  Body  into  two  branches. — Difference  in  the  manner 
of  forming  the  two  Houses,— The  principle  of  the  independence  of  the  States 
predominates  in  the  formation  of  the  Senate.— The  principle  of  the  sovereignty 
of  the  nation  in  the  composition  of  the  House  of  Representatives. — Singular 
effects  of  the  fact  that  a  Constitution  can  only  be  logical  in  the  early  stages  of 

.   aoatioar 

The  plan  which  had  been  laid  down  beforehand  for  the  Con- 
stitution of  the  several  States  was  followed,  in  many  points,  Jn 
the  organization  of  the  powers  of  the  Union.  The  Federal 
legislature  of  the  Union  was  composed  of  a  Senate  and  a  House 
of  Representatives.  A  spirit  of  conciliation  prescribed  the 
observance  of  distinct  principles  in  the  formation  of  each  of 
these  two  assemblies.    Lhftve  already  ghown  thaJiSgflL  contrary 
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interests  were  opposed  to°  each  other  in  the  establishment  of  the 
Federal  Constitution.  These  two  interests  had  given  rise  to 
t(VO  uplllluijy: — JlTWas  the  wish  of  one  party  to  convert  the 
Union  into  a  league  of  independent  States,  or  a  sort  of  con- 
gress, at  which  the  representatives  of  the  several  peoples  would 
meet  to  discuss  certain  points  of  their  common  interests.  The 
other  party  desired  to  unite  the  inhabitants  of  the  American 
colonies  into  one  sole  nation,  and  to  establish  a  Government, 
which  should  act  as  the  sole  representative  of  the  nation,  as  far 
as  the  limited  sphere  of  its  authority  would  permit.  The  prac- 
tical consequences  of  these  two  theories  were  exceedingly  dif- 
ferent. 

The  q^uestion  was,  wiietber  a  league  was  to  be  established 
instead  of  a  jTaltoft^T^tJVffnifiieiiit^^^liclfeer  Ihe  iBi^Wof  the 
SmT^n?tead' oTmrffia^^  Hffl8B'ifSfiK  61  'ffirtTmyn, 

was  to  give  th6  tatrr^fftf  W^frt^tt^iiflf*^^ 
gte^' tterrrctaitjfitfff'  the  character  of  an  independent  power, 
and  entered  the  L'nion  upon  a  footing  of  perfect  equality.  If, 
on  the  contrary,  the  inhabitants  of  the  United  States  were  to 
be  considered  as  belonging  to  one  «od  the  same  nation,  it  was 
natural  that  the  majority  of  the  citizens  of  the  Union  should 
prescribe  the  law.  Of  course  the  lesser  States  could  not  sub- 
scribe to  the  application  of  this  doctrine  without,  in  fact,  abdi- 
cating their  existence  in  relation  to  the  sovereignty  of  the  Con- 
federation ;  since  they  would  have  passed  from  the  condition 
a  co-equal  and  co-legislative  authority,  to  that  of  an  insignifi- 
cant fraction  of  a  great  people.  The  former  system  would 
have  invested  them  with  an  excessive  authority,  the  latter 
would  have  annulled  their  influence  altogether.  Under  these 
circumstances,  the  result  was,  that  the  strict  rules  of  lo^ic  were 
evaded,  as  is  usually  the  case  when  interests  are  opposed  to 
arguments.     A^  middlgxnursH  jgas-Jiit^uftoxyjy^  the  ^ 

which  broughttoffe!l!?FTPrTJWSnfR^(5^v^ 
recbridleaW^r 

1  he  princj 
the  formation 

nation  predominated  in  the  composition  of  the  House  or  "rCe- 
presentatiyj&&^^vlt  was  decided  that  eacn  State  snould^sena  two 
Senators  to  Congress,  and  a  number  of  Representatives  pro 
portioned  to  its  population.*     It  results  from  this  arrangement 

*  Every  ten  years  Congress  fixes  anew  the  number  of  representatives  which 
each  Slate  is  to  furnish.  The  total  number  was  69  in  17c0,  and  240  in  1833. 
(See  American  Almanac,  1834,  p.  194.) 

The  Constitution  decided  that  there  should  not  be  more  than  one  representa- 

13 
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that  the  State  of  New  York  has  at  the  present  day  forty  Repre- 
sentatives, and  onlv  two  Senators  ;  the  State  of  Delaware  has 
two  Senators,  and  only  one  representative  ;  the  State  of  Delar- 
ware  is  therefore  equal  to  the  State  of  New  York  in  the  Senate, 
whilst  the  latter  has  forty  times  the  in^uence  of  the  former  in 
the  House  of  Representatives.  Thus,  if  the  minority  of  the 
nation  preponderates  in  the  Senate,   it  may  paralyse  tflfi  de- 

<>  i  cisions  ot  the  majority  represented  inthe  other  House|  which 
is  contrary  to  the  spirit  of  constitutionaf  government. 

Tnese  lacts  show  now  rare  and  how  dimcult  it  is  rationally 
and  logically  to  combine  all  the  several  parts  of  legislation.  In 
the  course  of  time  diflferent  interests  arise,  and  different  princi- 
ples are  sanctioned  by  the  same  people ;  and  when  a  general 
constitutioir  is  to  be  established,  these  interests  and  principles 
are  so  many  natural  obstacles  to  the  rigorous  application  of 
any  political  system,  with  all  its  consequences.  The  early 
stages  of  national  existence  are  the  only  periods  at  which  it  is 
possible  to  maintain  the  complete  logic  of  legislation ;  and 
when  we  perceive  a  nation  in  the  enjoyment  of  this  advantage, 
before  we  hasten  to  conclude  that  it  is  wise,  we  should  do  well 
to  remember  that  it  is  young.  When  the  Federal  Constitution 
was  formed,  the  interest  of  independence  for  the  separate  States, 

•  and  the  interest  of  Union  for  the  whole  people,  were  the  only 
two  conflicting  interests  which  existed  amongst  the  Anglo- 
Americans  ;  and  a  compromise  was  necessarily  made  between 
them. 

It^is.  however,  just  to  acknowledge  that  this  part  of  the 
Constitution  has  rignitffi^^  'l]frui]lgted"timsg  etllOgMgttftiight 
have  been  feare( 
their  customs,  their 
and  thfe  differences  wliic;^  from  tbeii:  ^^:^.if!^Bmm^ do 

not  suffice^o  set  their  interests  at  variance.  The  small  States 
ha^e''C5iirsequehtly*nev&r  been  induced  td  leagtie  themselves 
t0ge^^^in  thfi  Ssuatfi  to  oppose  the  designs  of  the  larger  ones ; 
and  indeed  there  is  so  irresistible  an  autHblfi ty  In  tTie  Teffltitiiate 
expression  of  the  will  of  a  people,  that  thie  Senate  could  offer 

tive  for  every  30,000  persons ;  but  no  minimum  was  fixed  on.  The  Congress 
has  not  thought  fit  to  augment  the  number  of  representatives  in  proportion  to 
the  increase  of  population.  The  first  act  which  was  passed  on  the  subject  (14th 
of  April,  1792 :  see  Laws  of  the  United  States  by  Story,  vol,  i.  p.  235,)  decided 
that  there  should  be  one  representative  for  every  33  000  inhabitants.  The  last 
Act,  which  was  passed  in  1832,  fixes  the  proportion  at  one  for  48,000.  The 
population  represented  is  composed  of  all  the  jfreemen  and  of  three-fiflhs  of  the 
slaves. 


u.T^.  ^^^^^  .v.«.^J.     AU  the  btates  are  younc  and  contisruons; 

eir  ideas,  and  their  wants  are  not  dissimilar ; 


^"^^j^te^'  "^  diS::^  A»d^^ 
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but  a  feehliR  oppn^jtinn  tn  the  vote  nf  the  m^ority  of  the  Hbuse 

of  RegresentatLves. 

Tt  must  not  be  forgotten,  on  the  other  hand,  that  it  was  not 
in  the  power  of  the  American  legislators  to  reduce  to  a  single 
nation  the  people  for  whom  they  were  making  laws.  The  ob- 
ject of  the  Federq^  (^f/^nctWntiAr^  wqc  tint  ify  Af^trny  |[^P  ifpT^ 

pghdence  of^the  Sti^«i,  ^"»  tn  raglrain  Tt  '  By  acknowledging 
the  real  authority  of  these  secondary  communities,  (and  it  was 
impossible  to  deprive  them  of  it,)  they  disavowed  beforehand, 
the  habitual  use  of  constraint  in  enforcing  the  decisions  of  the 
majority.  Upon  this  principle  the  introduction  of  the  influence 
of  the  States  into  the  mechanism  of  the  Federal  Government 
was  by  no  means  to  be  wondered  at ;  since  it  only  attested  the 
existence  of  an  acknowledged  power,  which  was  to  be  humored, 
and  not  forcibly  checked. 


A   FURTHER  DIFFERENCE    BETWEEN   THE   SENATE    AND  THE 

HOUSE    OF   REPRESENTATIVES. 

t 

The  Senate  named  by  the  provincial  legislators, — ^the  Representatives,  1^  the 
people. — Double  election  of  the  former ; — sin^e  i*Jection  of  the  latter. — Tenn 
of  the  different  offices. — Peculiar  functions  of  each  House. 

The  Senate  not  only  differs  from  the  other  House  in  the  prin- 
ciple which  it  represents,  but  also  in  the  mode  of  its  election, 
in  the  term  for  which  it  is  chosen,  and  in  the  nature  of  its  func- 
tions. The  House  of  Representatives  is  named  by  the  people, 
the  Senate  by  the  legislators  of  each  State ;  the  former  is  di- 
rectly elected,  the  latter  is  elected  by  an  elected  bod^;  the  term 
for  which  the  representatives  are  chosen  is  only  two  years,  that 
of  the  senators  is  six.  The  functions  of  the  House  of  Repre- 
sentatives are  purely  legislative,  and  ib^  ffntY  ''*'^^?^t  *^^^^  in 
!  ludicial  power  is  m  the 


theTudicial  power  isinthe  impeachment  of  public  officers.  The 
benate  db-operates  in  the  work  of  legislationi  ^n^  tries  those 
political  offences  'ixliich  me  ripuse^ofj^presi^ 
to"Tts  decision.  '  It  also  acts  as  the  great  executive  council  of 
tfiB^Trattoir  :  the  treaties  which  al*fe'ie(nw*Xd€ti  by  the  Pfesictent 
must'^e  ratified  by  the  Senate :  and  the  appointments  faqjOMiy 
make  must  be  dennitiYdyjappraYe(Lb^the^sa92&lMKly.^ 

*  See  The  Federalist,  Nos.  52—66,  inclusive.  Story,  pp.  199—^14.  Constim- 
tion  of  the  United  States,  sections  2  and  3. 
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THE    EXECUTIVE    POWER.* 

Dependence  of  the  President — He  is  elective  and  responsible. — He  is  free  to  act 
in  his  own  sphere  under  the  inspection',  bnt  not  under  the  direction  of  the 
Senate. — His  salary  fixed  at  his  entry  into  office. — Suspensive  veto. 

The  Annierican  legislators  undertook  a  difficult  task  in  attempt- 
ing  to  create  an  exetultVU  puwti'dtptndcm'tnr'ttfe  iftSTSrity  of 
tne  people,  and  nevertheless  sumcientJy  strong  to  act  without 
feSlrainTTnT 

fl&naiice  ot  tlSe  repura?88''"fSrni  of  goverment  that  the  represen- 
tative of  the  executive  power  should  be  subject  to  the  will  of  the 
nation. 

The  President  is  an  elective  magistrate.  His  honor,  bis 
property,  his  liberty,  and  his  life  are.  the  securities  which  the 
people  has  for  the  temperate  use  of  His  power.  But  in  the  ex- 
ercjse  of  his  authority  he  cannot  be  said  to  be  perfectly  indepen- 
diSiin  the  Senafe  takes  cognTzance  dflits  reikttphs  wilTKlSre 
powers,  and  of  the  distfib'utr6n'6f  putlic  appointments^  sc^^liat 
he  can  nSilhei*  be  bribed,'  ribr  can  he  employ  the  means  of  cor- 
ruption. The  legislators  ftf  the  Union  acknowledged  tfJartfie 
executive  power  would  be  incompetent  to  fulfill  its  task  with 
dignity  and  utility,  unless  it  enjoyed  a  greater  degree  of  sta- 
bility and  of  strength  than  had  been  granted  it  in  the  seperate 
States. 

The  President  is  chosen  for  four  years,  and  he  may  be  re- 
elected ;  so  that  the  chances  of  a  prolonged  administration  may 
inspire  him  with  hopeful  undertakings  for  the  public  good,  and 
with  the  ndlans  of  carrying  them  into  execution.  XkB-jEtf^i" 
dent  was  made  the  sole  representative  of  the  executive  power 
oFlllg  UfffgtT; 'and  care \vastalien  not  to  reridefTBrs  'decisions 
s"uBof3inatel[o^  ibp  ypte  pf .  a ;  CQunciH  — •  a  dangerous  measlire, 
wTiTcB^ifenas  at  the  same  time  to  clog  the  action  of  the  Govern- 
ment and  to  diminish  its  responsibility.  The  Senate  has  the 
right  of  annulling  certaift&Cl^. of  the  President ;  but  it  cannot 
corapeTHim  fo  take  any  &tepst  nor  does  it  participaJfe*ilQhe-«X:: 
ercise  of  the  executive  power. 

f  See  The  Federalist,  Nos.  67—77.    Constitution  of  the  U.  S.,  art.  2.  Story, 
p.  315,  pp.  515—780.    Kent's  Commentaries,  p.  255. 
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thP  ^"""■''ang  carefully 


direct  y  and  we  have  just  shown  t 

obviated  this  influence  ;  b^^  '^  'nay,  ^f  ♦^^^^  fitVi^r  iian/lj 


iiimii  I  ir  iinn|a«»n«ii~ri" 


lest  they  shouia  gracTually  appropriate 

uf  lllJl  JUHlBflty  WblbR  me  UbbstitutioA  'ti 
hands.     Tjus  tffinfinflfinfifi  ftf 


11  ti v^  pnwpr  IS  (^fiP  aC  the 

ffStSfcts  inherent  in  republican  constitutions.     The  Americans 

-.^■. .^..r^.        fj  ^  ■»— ■—  ,-y,  ,...,.■■■■  1 1| 

have  not  been  able  to  counteract  tne  tendency  which  legjsia-     - 
tive  aSs^mon^s  have  to  g[et  possession  oi  th^  '^dVl^lFfiltlent^'tmt 
tligy  htiV^  y^fadgrgd'miS  muU^jmUV  IgiaHugsl&tlM^. '"  'Hfe  saTainr 
of  the  President  is  fixed,  at  tne  time  oTTiis  entering  upon  office, 
for"  Ihe'whoie  period   of  his  magistracy.     Tlie  President  is 
moreover  provided  with  a  suspensive  veto,  whJcn^Ilows  hTgTo 

of  independeinfce  which  the  Constitution  awards  him.  The 
struggle  b^lWMi  IM  Ff(JM(iym'a[iff'fflgfegiyillUl'e  lliust  always 
be  an  unequal  one,  since,  the  latter  is  certain  of  bearing  down 
all  resistance  by  persevering  in  its  plans  ;  but  the  suspensive 
veto  forces  it  at  least  to  reconsider  the  matter,  and,  if  the  mo- 
tion be  persisted  in,  it  must  then  be  backed  by  a  majority  of 
two-thirds  of  the  whole  house.  The  veto  is,  in  fact,  a  sort  of 
appeal  to^^the^pgppje^.  The  execultivejpower,  wnich,  without 
this  security,  might  have  been  secretly  opj^gsseq^^^TO^^^ 
minin^>  Of  pteaaWglfrcaus^^^  BntlT  the 

leglslalui*^  1«  (!ttriUln  Of  flV^'rjbowering  all  ■resisTance  by  perse- 
vering in  its  plans,  I  reply,  that  in  the  constitutions  of  all  na- 
tions, of  whatever  kind  they  may  be,  a  certain  point  exists  at 
which  the  legislator  is  obliged  to  have  recourse  to  the  good 
sense  and  the  virtue  of  his  ftllow-citizens.  This  point  is  more 
prominent  and  more  discoverable  in  republics,  whilst  it  is  more 
remote  and  more  carefully  concealed  in  monarchies,  but  it 
always  exists  somewhere.  There  is  no  country  in  the  world  in 
which  everything  can  be  provided  for  by  the  laws,  or  in  which 
political  institutions  can  prove  a  substitute  for  common  sense 
and  public  morality. 
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DIFFERENCE  BETWEEN  THE  POSITION  OF  THE  PRESIDENT 
OF  THE  UNITED  STATES  AND  THAT  Op  A  CONSTITUTIONAL 
KINO   OF   FRANCE. 

Executive  power  in  the  United  States  as  limited  and  as  partial  as  the  sapremilqr 
which  it  represents. — Executive  power  in  France  as  uniyersal  as  the  supremacy 
it  represents.—- The  King  a  brancn  of  the  legislature.^-The  President  ine  mere 
executor  of  the  law. — Other  differences  resulting  from  the  duration  of  the  two 
powers. — ^The  President  checked  in  the  exercise  of  the  executive  authority;: — 
The  King  independent  in  its  exercise. — Notwithstanding  these  diserepaneies 
France  is  more  akin  to  a  republic  than  the  Union  to  a  monarchy. — Compwison 
of  the  number  of  public  officers'  depending  upon  the  executive  power  is  the 
two  countries. 


The  executive  power  has  so  important  an  influence  on  the  desti- 
nies ofnations  that  I  am  inclined  to  pause  for  an  instant  at  this  por- 
tion of  my  subject,  in  order  more  clearly  to  explain  the  part  it 
sustains  in  America.  In  order  to  form  an  accurate  idea  of  the 
position  of  the  President  of  the  United  States,  it  may  not  be  ir- 
relevant to  compare  it  to  that  of  one  of  the  constitutional  kings 
of  Europe.  In  this  comparison  I  shall  pay  but  little  attention 
to  the  external  signs  of  power,  which  are  more  apt  to  deceive 
the  eye  of  the  observer  than  to  guide  his  researches.  When  a 
monarchy  is  being  gradually  transformed  into  a  republic,  the 
executive  power  retains  the  titles,  the  honors,  the  etiquette, 
and  even  the  funds  of  royalty  long  after  its  authority  has  disap- 
peared. The  English,  after  having  cut  off  the  head  of  one 
king,  and  expelled  another  from  his  throne,  were  accustomed  to 
accost  the  successors  of  those  princes  upon  their  knees.  On 
the  other  hand,  when  a  republic  falls  under  the  sway  of  a  single 
individual,  the  demeanor  of  the  sovereign  is  simple  and  unpre- 
tending, as  if  his  authority  was  not  yet  paramount  When  the 
emperors  exercised  an  unlimited  control  over  the  fortunes  and 
the  lives  of  their  fellow-citizens,  it  was  customary  to  call  them 
Caesar  in  conversation,  and  they  were  in  the  habit  of  supping 
without  formality  at  their  friends'  houses.  It  is  therefore  neces- 
sary to  look  below  the  surface. 

The  soverejgpty  of  the  JJiiited  States  is  shared  between  the 
Union  and  the  States,  whilst  in  France  it  is  undivided  and  com- 
piict :  hence'  arises  the  first  and  the  most  notaTile  (3jtferelbce 
which  exists  between  the  President  of  the  TTnited  fttatey  aSfTTh^ 
King  of  France.     In  the  United  States  the  executive ^pawer  is 
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as  limited  and  partial  as  the  sovereignty  o£  the  UmoiMiHfi^hose 
name  It  acts  ;  in  FrSbci^  It^TT'as  universal  as  the  authority  of 

qguonal  Government, 

^^Tfiis*SGrstcause'^5f  inferiority  results  from  the  nature  of  things, 
but  it  is  not  the  only  one  ;  the  second  in  importance  is  as  fol-  - 
lows:  Sovereignty  may  be  defined .tQ^be_the  rif^ht  of  making 
laws :  in  France,  the  Kinjj^  ''f  °}^|,y  ^,^,^y^Mf  S  i^  t^         flf  thiRr^^'^**" 
reign  power,  smce  the  laws Kayen^^ 


assent  to  tliem :  he  is  moreover  the  ex,ecutor..Qf  .ajlihfiy.  praam* 
The  Presidept  is  also  the,  executpr  of  the  laws,  but  he  does  not 
reauy  co-pperate  in  their  formation,  since  the  refusal  of.  bW  as- 

sent  dqesnotannul  theift.    Msj^m^lSMSJXiS^^ 

aered  asthe  agegil^j^^       sov^pcifrn  pyower.     But  not  onjydoes 

the  King  of  France  e 

he  also  contributes  to 


exercisj^stfeg  other  po^rtign._  He  has  the  privilege  of  appointing 
the  members  of  one  ctamber,  and  ot  dissolving  ihe  other  at 
is  pleasure  f  wnereas  the  I'resident  ofine  TTMiefl  StateS  Tias 
no  share  in  the  formation  of  tlie  legislative  body,  and  cannot 
dissolve  any  part  ofit.  The  King  has  the  same  right  of  bring- 
ing  forward  measurls  as  the  Chambers ;  a  right  which  the 
President  does  not  possess.  The  King  is  represented  in  each 
assembly  by  his  ministers,  who  explain  his  intentions,  support 
his  opinions,  and  maintain  the  principles  of  the  Government. 
The  President  and  his  ministers  are  alike  excluded  from  Con- 


gresg  r  w  tliat  Ms  JllflHaaariaBiddlto 

indirectly  Into^fiat^^  Th£  King  of  France  is  there- 


[bre  on  an  equal  footing  with  the  legislature,  MllCli  can  'iiu 


more  ad  withodt:htgqg^  ^tflHL 

exercises  an  authority  inferior  to,  and  depending  upon  that  of    ! 

thDs&S^Z — ^'''"^ — ^^ — 

Even  in  the  exercise  of  the  executive  power,  properly  so 
called, — the  point  upon  which  his  position  seems  to  be  almost 
analogous  to  that  of  the  King  of  France, — the  President  labors 
under  several  causes  of  inferiority.  The  authority  of  the  King, 
in_France,  has,  in  the  first  PJg5^>  ^h^J^dV^J^^^^       gf  ^ur'aiion 

<>ver  tliJt  otM^  TresiSenlX,  ariHjaESEnityT^ 
^^PfPCatr^  ^*-  ctr'^ngth^  nothing  is  either  lovedorieareabut 
what  is  likely  to  endure.    The  President  of  the  United  States 
is  a  magistrate  elected  for  four  years.     The  King,  in  France,    ^ 
is  an  hereditary  sovereign. 

In  the  exercise  of  the  executive  power  the  President  of  the 
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United  States  is  constantly  so^ect  ta  a  jealous  scrutiny*  Bg 
may  make,"b"ut  lie  cannot  conclude,  a  treaty;  he  may  designate, 
but  He'canhoTlippbi'nt  a  pubTic  offiqerT*'  1  he  XTng  of  Jt Taiwe 
IS  absoTiif^  itt'the^  sphere  bftbe  executive  power. 

The  President  of  the  United  States  is  responsible  for  his 
actions  J  but  the  per«on-irf'the  Ring  h^iiertaw^  by 

the  French  Charter. 

Nevertheless,  the  supremacy  of  public  opinion  is  .jiojpss 
above  the  head  of  the  one  than  of  the  oilier.     This  power  is 
less  dednite,  less  evident,  ana  less  sanctioned  by  the  laws  m 
France  than  in  America,  but  in  fact  it  exists.     In  Americg^it 
acts  by  elections  and  decrees  ;  jn  France  it  procee3s  by  revolu- 
tions ;  but  nolwithsfSnldTng  the  di2erent  constTFutions  pt  these 
two  countries,  puBTic  opTnion  is  the  predoininaht  authority  in 
both  of  them,     i  he  fundamental  principle  of  le&'islation — a 
principle  essentially  republican — is  the  same  in  both  countries, 
although  its  consequences   may  be  different,  and  its  results 
more  or  less  extensive.     Whence  I  am  led  to  conclude,  that 
France  with  its  King  is  nearer  akin  to  a  republic,  than  the 
,    Union  with  its  President  is  to  a  monarchy. 

In  what  I  have  been  saying  I  have  only  touched  upon  the 
main  points  of  distinction  ;  and  if  I  could  have  entered  into 
details,  the  contrast  would  have  been  rendered  still  more 
striking. 

I  have  remarked  that  the  authority  of  the  President  in  the 
United  States  is  only  exercised  within  the  limits  of  a  partial 
sovereignty,  whilst  that  of  the  King,  in  France,  is  undivided. 
I  might  have  gone  on  to  show  that  the  power  of  the  King's 
government  in  France  exceeds  its  natural  limits,  however  ex- 
tensive they  may  be,  and  penetrates  in  a  thousand  different 
ways  into  the  administration  of  private  interests.  Amongst 
the  examples  of  this  influence  may  be  quoted  that  which  results 
from  the  great  number  of  public  functionaries,  who  all  derive 
their  appointments  from  the  Government.  This  number  now 
exceeds  all  previous  limits ;  it  amounts  to  138,000t  nominations, 
each  of  which  may  be  considered  as  an    element  of  power. 

*  The  Constitution  had  left  it  doubtful  whether  the  President  was  obliged  to 
consult  the  Senate  in  the  removal  as  well  as  in  the  appointment  of  Federal  offi- 
cers. The  Federalist  (No.  77.)  seemed  to  establish  the  affirmative ;  but  in  1789 
Congress  formally  decided  that  as  the  President  was  responsible  for  his  actions, 
he  ought  not  to  be  forced  to  employ  agents  who  had  forfeited  his  esteem.  See 
♦      Kent's  Commentaries,  vol.  i.  p.  289. 

t  The  sums  annually  paid  by  the  State  to  these  officers  amount  to  200,000,000 
francs  (eight  millions  sterling). 
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The  President  of  the  United  States  had  not  the  exclusive  right 
of  making  any  public  appointments,  and  their  whole  number 
scarcely  exceeds  12,000.  ♦ 


ACCIDENTAL  CAUSES  WHICH   MAT  INCREASE  THE    INFLUENCE 

OP  THE  EXECUTIVE. 

External  security  of  the  Union. — Array  of  six  thousand  men. — Few  ships. — The 
President  has  no  opportunity  of  exercising  his  great  prerogatives. — In  the  pre- 
rogatives he  exercises  he  is  weak.  > 

If  the  executive  power  is  feebler  ija  America  than  in  France, 
the  cause  is  more  attributable  tp  tbe^firmr  ^V^^^''^?^^ 

laws  of  the  countiy. 

It  is  chietly  m  v^<t  ^^^^'^(^w  rp^»*^^^*^^^<^^^^^  ^^rt^i^lJYP  p^^.^^,. 
of  a  nation  is  called  upon  to  exert  its  skill  and  vigor.  If^the 
existence  of  the  IJn^o'^  were  perpetually;  threa|gned.  and  its  chief 
inlerests  were  in'dailv  conn'^TJ^'?  ^^^^thngpnf  h^^r  pniv  r£,i  | 
nations,  the  executive  .^overment  would  .assume  an  increased 
importance  in  proportion  to  the  measures  expected  of  ^it,  and 
thopiaSSlQrTf  tfUia  U  ihe  PresMenVof  the 

United  States  is  the  commander-in-chief  of  the  army,  but  of  an 
army  composed  of  only  six  thousand  men  ;  he  commands  the 
fleet,  but  the  fleet  reckons  but  few  sail,  he  conducts  the  foreign 
relations  of  the  Union,  but  the  United  States  are  a  nation  with- 
out'neighbors.     Separated  from  the  rest  of  the  world  by  the 

Ocean,  and  too  weak  as  yet  to  aim  ai  the  dommion  oithe  seas, 

,^„^ij—— fall  ■■•»»■■■  «i«,.^ 

they  have  .Qfl^ 


tactwiLh  .those  pf  ^nx  other  n^|iQp,pXibsjsisb^ 

The  practical  part  of  a  Government  must  not  be  ju  ged  b/A  ^ 
the  theory  of  its  constitution.     The  President  of  the  Unite  1 1 

Statesi  "  

has  no 

ascribed  

possess  a  degree  of  influence  which  nrr"Tnst9nr.e?4Q  "^^  parmit 
him  to  employ, 

*  This  number  is  extracted  from  the  *  National  Calendar'  for  1833.  The  Na- 
tional Calendar  is  an  American  Almanac  which  contaiu.  the  names  of  all  the  Fed- 
eral officers. 

It  results  from  this  comparison  that  the  King  of  France  has  eleven  times  as 
many  places  at  his  disposal  as  the  President,  although  the  population  of  France 
is  not  much  more  than  double  that  of  the  Union. 
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On  the  other  hand,  the  great  strength  of  the  royal  preroga- 
tive in  France  arises  from  circumstances  far  more  than. from 
the  laws.  There  the  executive  government  is  constantly  strug- 
gling  against  prodigious  obstacles,  and  exerting  all  its  energies 
to  repress  them  ;  so  that  it  increases  by  the  extent  of  its  achieve- 
ments, and  by  the  importance  of  the  events  it  controls,  without 
for  that  reason  modifying  its  constitution.  If  the  laws  bad 
made  it  as  feeble  and  as  circumscribed  as  it  is  in  the  Union,  its 
influence  would  very  soon  become  much  greater. 


WHY  THE  PRESIDENT  OF  THE  UNITED  STATES  DOES  NOT 
REQUIRE  THE  MAJORITY  OF  THE  TWO  HOUSES  IN  ORDER 
TO   CARRY   ON   THE    GOVERNMENT. 

It  is  an  established  axiom  in  Europe  that  a  constitutional  King 
cannot  persevere  in  a  system  of  government  which  is  opposed  by 
the  two  other  branches  of  the  legislature.  But -seiteraLEresi- 
dents  of  the  United  States  have  been  known  to  lose  the  major- 
"ity  in  the  legislative  body,  without  being  obliged  to  abandon 
the  supreme  power,  and  without  inflicting  a  serious  f^yil  upon 
societv.  I  have  heard  this  fact  quoted-  as  an  instance  of  the  in- 
dependence and  power  of  the  executive  government  in  Ame- 
rica :  a  moment's  reflection  will  convince  us,  on  the  contrary, 
that  it  is  a  proof  of  its  extre'pe  Wfif^kp^^ss. 

A  King  in  Europe  requires  the  support  of  the  leirislature  to 
enable  tum  to -periorm.  the  duties  imposed  upon  him  P^Jne 

Qonstitution,  because  those  duties  are  enormous.  A  constitu- 
tional  King  in  Europe  is  not  merely  the  executor  of  the  law, 
but  the  execution  of  its  provisions  devolves  so  completely  upon 
him,  that  he  has  the  power  of  paralysing  its  influence  if  it  op- 
poses his  designs.  He  requires  the  assistance  of  the  legislative 
assemblies  to  make  the  law^  but  those  assemblies  stand  in  need 
of  his  aid  to  execute  it :  these  two  authorities  cannot  subsist 
without  each  other,  and  the  mechanism  of  government"*  is 
stopped  as~?6oh  a§  they  are  at  variance. 

In  America  tne  President  cannot  prevent  any  law  from  being 
passed,'  iior ,  can  he  evade  the  obligation  of  enforcing  it. '"  His 
sincere  ^arid*  zealous  co-operation  is  no  doubt  useful,  but  itTs 
not  indispensable  in  the  carrying  on  of  public  afiairs.     All  his 
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important  acts  are  directly  or  ifidirectly  submitted  to  the  legis- 
lature ;  and  where  he  is  independent  of  it  he  can  do  but  little. 
It  is  therefore  his  weakn^s'^,  I^Btl  m\  Y"^  p^w^r.  which  enables  <; 
Kimjn  rfimtliin  ^n  ^pp^fiit'^!!  to  finngrfiSSi  InjEurope^harmpny 
must  reign  between  the  Crown  and  the  other  branches  of  the 
legislature,  because  a  collisipnpefween  t^  ; 

in  America,  this  harmony  is'not  inSisp^^^  because  .jiic^  a. 

colJision  is  impossible. 
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ELECTION  OF   THE   PRESIDENT. 

Dangers  of  the  elective  system  increase  in  proportion  to  the  extent  of  the  pre- 
rogative.— This  system  possible  in  America  because  no  powerfnl  executive  au- 
thority is  required. — =What  circumstances  are  favorable  to  the  elective  system. — 
W  hy  the  election  of  the  President  does  not  cause  a  deviation  from  the  princi- 
ples of  the  Government. — Influence  of  the  election  of  the  President  on  second- 
ary functionaries. 

The  dane-ers  of  the  system  of  eU 

the  executive   government  ftf  a  yrpat  ppnpjpj 

^^!"^'x.?jM^^^^.*^.Y»^P-£^^^      ^H  %  histt^y ;  and  the  Ks^ 

remarks  1  am  about  to  make  refer  to  America  alone.  These 
dangers  may  be  more  or  less  formidable  in  proportion  to  the 
place  which  the  executive  power  occupies,  and  to  the  import- 
ance it  possesses  in  the  State ;  and  they  may  vary  according 
to  the  mode  of  election,  and  the  circumstances  in  which  the 
electors  are  placed.  The  most  weighty  argument  against  the 
election  of  a  chief  magistTdTt?  lb,  lliaill  ^JM'j^^PV^lJ^iyQW^^  ^ 

to  private  ambition,  ana  is  so  apttoinname  men  inUieDUfSUit 
ofpow^r.  that  when  legitimate  meatis  are  wanting  lorce^ioay 

not  unfrequently  seize  wfiairTgh'fJ^L^n^^  *"""" 

^t  is  clear  that  the  greater  the  privileges  of  the  executive 

authority  ard;  nife^^eaier  ts  the  lempiauon ;  the  more  the  am- 

bilion  of  "IRrtimaWaTeS  ft  'miTW,  th^mSre  warmly  are  their 

interests  espoused  by  a  throng  of  partisans  who  hope  to  share 

the  power  when  their  patron  has  won  the  prize.     Xbe  dangers 

nf  thfi  plprtivft  sizstpm  jnrrpnsp.  therefore,  in  the  exact  ratio  ot 
..-i*i»**i  """""•  ■*»  iij      ..v^r?.,  ■■!  ■■Ml iiinwii"     I'lp  II     <iif  iiiii«»  "ir-; 

the  influence  exerciseoDV  the  executive  power  in  the  anairs 
of  State.  ^  The  revolutions  ofPoJand  are  not  solely  attributable 
to-'the  elective  system  in  general,  but  to  the  fact  that  the  elected 
magistrate  was  the  head  of  a  powerful  monarchy.     Before  we 
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can  discuss  the  absolute  advantages  of  the  elective  system,  we 
must  make  preliminary  inquiries  as  to  whether  the  geographical 
position,  the  laws,  the  habits,  the  manners,  and  the  opinions  of 
the  people  amongst  whom  it  is  to  be  introduced,  will  admit  of 
the  establishment  of  a  weak  and  dependent  executive  government ; 
for  to  attempt  to  render  the  representative  of  the  State  a  powerfiil 
sovereign  and  at  the  same  time  elective,  is,  in  my  opinion,  to  enter* 
'tain  two  incompatible  designs.  To  reduce  hereditary  royalty  to 
the  condition  of  an  elective  authority,  the  only  mean?  that  i  ain  gic- 
quainted  with  are  to  circumscribe  its  sphere  ofaxiid^ 
(yradualjy  to  d|mini§iLJit§.j;itei:fiS^^  aod.  to  accustom  the_peo- 
ple to  iive  witiiout  itsprotection.  Nothing,  however,  is  further 
frotlrihe  designrioT  the  republicans  of  llurope  than  this  course  : 
as  many  of  them  only  owe  their  hatred  of  tyranny  to  the  suffer- 
ings which  they  have  personally  undergone,  the  extent  of  the 
executive  power  does  not  excite  their  hostility,  and  they  only 
attack  its  origin  without  perceiving  how  nearly  the  two  things 
are  connected. 

Hitherto  no  citizen  has  shown  any  disposition  to  expose  his 
honor.  §«wUiJ^^  the  President  oftheJlaited 

States ;  because  the  power  of  that  office  is  temporary^  limited, 
and  subordinate.     The  prize  of  fortune  must  be  great  to  encour- 
age adventurers  in  so  desperate  a  game.     No  candidate  has  as 
yet  been  able  to  arouse  the  dangerous  enthusiasm  or  the  pas- 
l   sionate  sympathies  of  the  people  in  his  favor,  for  the  very  sim- 
l  pie  reason,  that  when  he  is  at  the  head  of  the  Goven^ment  he 
I  has  but   little  power,  but  little  wealth,   and  but   little   glory 
I  to  share  amongst  his  friends  ;  and  his  influence  in  the  State  is 
I  too  small  for  the  success  or  the  ruin  of  a  faction  to  depend  upon 
Ithe  elevation  of  an  individual  to  power. 

The  great  advantage  of  hereditary  monarchies  is  that  as  the 

private  interest  01  a  l^mily  is  always  intimately  connected  with 

the  interests  of  the  State,  the  executive  government"  is^iieyjpr 

suspended  for jtsuiglejastant ;  anJ^DJj^^Affiwj^^ 

are'hot  betterconducted  than  those  of  a  republic,  at  least  there 

IS  always ^om^^  them,  well  or  ill,  according  to 

his  cipaciiy.   JajekcJtlY^JStates,  on  the  contrary^jie  wheels  of 

government  cease  to  act,  as  it  were  of  their  own  accord,  at  the 

J^  approach  of  an  electfbhj  and  even  for  some  time"jpreviOus  to 

..  .^    that  event.     The  laws  may  indeed  accelerate  the  operation  of 

/'       the  election,  which  may  be  conducted  with  such  simplicity  and 

I        rapidity  that  the  seat  of  power  will  never  be  left  vacant ;  but, 

\       notwithstanding  these  precautions,  a  break  necessarily  occurs  in 

I       the  minds  of  the  people.  ^, 


\ 
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At  the  i^pproach  of  an  election  the  head  of  the  executive  gov- 
ernment is  wholly  occupied  by  the  coming  struggle ;  his  future 
plans  are  doi4|||fid ;  he  can  undertake  nothing  new,  and  he  will 
only  prosecute  with  indifference  those  designs  which  another 
will  perhaps  terminate.  **I  am  so  near  the  time  of  my  retire- 
ment from  office, "  said  President  Jefferson  on  the  21st  of  Janu- 
ary, 1809,  (six  weeks  before  the  election,)  "that  I  feel  no  passion, 
I  take  no  part,  I  express  no  sentiment.  It  appears  to  me  just  to 
leave  to  my  successor  the  commencement  of  those  measures 
which  he  will  have  to  prosecute,  and  for  which  he  will  be  respon- 
sible." ^ 

•  On  the  other  hand,  the  eyes  of  the  nation  are  centred  on  a 
single  Doint ;  all  are  watching  the  gradual  birth  of  so  important 
an  event.  The  wider  the  influence  of  the  executive  power  ex- 
tends, the  greater  and  the  more  necessary  is  its  constant  action, 
the  more  fatal  is  the  term  of  suspense ;  and  a  nation  which  is 
accustomed  to  the  government,  or,  still  more,  one  used  to  the 
administrative  protection  of  a  powerful  executive  authority, 
would  be  infallibly  convulsed  by  an  election  of  this  kind.  In  the 
United  States  the  action  of  the  GoMimment  may  h%  slackened 
with  impunity,  because  it  is  always  weak  and  circumscribed. 

One  of  the  principal  vices  of  the  elective  system  is  that  it 
alwayH  IfilWifluces  a  ceftam  oegree  of  mstability  mto  the  mterilM 
ariSrexternarpbhcy  of  the  Statet'^  BuTtlns  aH!i<H^fage'ls  less 
seiisibly  felt  ifthe  s1ia]^gt)tf  pd'^rvesteiJin  the  etecEed  ftiagtsff  ate 
is  smaK  In  Kbme  tBe  pnncrpl^s  6fthe'G5verfiifiieirrt  n^ 
no  variation,  although  the  Consuls  were  changed  every  year, 
because  the  Senate,  which  was  an  hereditary  assembly,  possessed 
the  directing  authority.  If  the  elective  system  were  adopted  in 
Europe,  the  condition  of  most  of  the  monarchical  States  would 
be  changed  at  every  new  election.  In  America  the  President 
exercises  a  certain  influence  on  State  "anairs,  fcuTTie"13oe*s  not 

ucUhem;  th^^reponderating  p^ 
sentatives,  of  tlft  whole  liatibn.  '   lliiepoUltiic^,  Qiaxims  of  the 
cbuhtfy  "SBep^nf  th'errfore  "6tt  the  mass  of  the  people^  not  on  the 
President*aKK^7^"M3lconsequentl^  the  elective  sys- 

tern  has  no  very  preiudidi^Jjeflueace.Ott  tlie,jw      pfmpjiues  of 
the  Government.     Buljtt^e  wgmt  of fi jgdPiOfl Ji;iB]gg„\s^     evil  so 
inherent  in  the  elective  system,  that  it  is  sulTextremelypercep-  J^ 
tiblemthe  narrow  ?pTiere*to' wfiitfi  the  aMibrfty  xfFtfr^yres^ 
exienosT 

The  Americans  have  admitted  that  the  head  of  the  executive 
power,  who  has  to  bear  the  whole  responsibility  of  the  duties  he 
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IS  cflled  upon  to  fidfiU,  ought  to  be  empowered  to^oose  his 
own  agents,  and  to  remove  them  at  pleasure :  the  mgislative 
bodies  watch  the  conduct  of  the  President  more  Ifia  they  direct 
it.     The  consequence  of  this  arrangement  is,  that  at  every  new 
V,    election  the  fate  of  all  the  Federal  public  offidtfs  is  in  suspense. 
Y^r  Mr.  Quincy  Adams,  on  his  entry  into  office,  discharged  the 
majority  of  the  individuals  who  had  been  appointed  by  his  pre- 
decessor :  and  I  am  not  aware  that  Greneral  Jackson  allowed  a 
I  single  removeable  functionary  employecjfin  the  Federal  service 
I  d  to  retain  his  place  beyond  the  first  year  which  succeeded  his 
^      election.     It  is  sometimes  made  a  subj^  of  complaint,  that  in 
."    A^^®  constitutional  monarchies  of  Europe  the  fate  of  the  humbler 
f  Ir^Arvants  of  an  Administration  depends  upon  that  of  th^minis- 
^  yV^^^'     But  in  electivegovernments  this  evil  is^far  grearer.     In 
a  constitutional  monarchy" suCCl^ssive*  immstries  areTapiidly  form- 
ed ;  but  as  the  principal  representative  of  the  executive  power 
does  not  change,  the  spirit  of  innovation  is  kept  within  bounds ; 
the  changes  which  take  place  are  in  the  details  rather  than  in  the 
principles  of  the  administrative  system :  but  to  substitute  one 
system  lor  another,  as  is  dne  m  America  GyeryiouTvgg^J^y 
law,  IS  fo^cauSe  A  s^orf  of  reyblutl^  flie  misfortunes 

which  may  fali  upon  individuals  in  consequence  of  this  state  of 
tl^gs,  it  must  be  allowed  that  the  uncertain  situation  of  the 
public  officers  is  4Rs  fraught  with  evil  consequences  in  America 
than  elsewhere.  It  is  so  easy  to  acquire  an  independent  position 
in  the  United  States,  that  the  public  officer  who  loses  his  place 
may  be  deprived  of  the  comforts  of  life,  but  not  of  the  means  of 
subsistence. 

I  remarked  at  the  beginning  of  this  chapter  that  the  dangers 
of  the  elective  system  applied  to  the  head  of  the  State,  are  aug- 
mented or  decreased  by  the  peculiar  circumstances  of  the  people 
which  adopts  it.  However  the  fimctions  of  the  executive  power 
may  be  restricted,  it  must  always  exercise  a  great  influence  upon 
the  foreign  policy  of  the  country,  for  a  negoci^ion  cannot  be 
opened  or  successfully  carried  on  otherwise  than  by  a  single 
agent.  The^ore  precarioiJis  and  the  more  pe)ilousthQ.ppsition 
of  a  people  "Becomes, -tho^mcMpe  absolute  is  the  want  of  a  fixed 
and  consistent  e:iiLt£cnaLpolicy,  and  the  more  dangerous  does  the 
elective  system  of  the  chief  magistrate  become.  The  policy  of 
the  Americans  in  relation  to  the  whole  world  is  exceedingly 
simple ;  and  it  may  almost  be  said  that  no  country  stands  in 
need  of  them,  nor  do  they  require  the  co-operation  of  any  other 
people.     Their  independence  is  never  threatened.     In  their 
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present  condition,  therefore,  the  fiinctions  of  the  executive  piAr 
are  no  less  limited  by  circumstances  than  by  the  laws ;  and  the 
President  ma||^equently  change  his  line  of  policy  without  in- 
volving the  oIRe  in  difficulty  or  destruction.  i 
Whatever  the  yerog^ves  of  the  ex^Vrutivg  pniypr  miiy  Im>j     / 
the  period  which  unmeoiately  precedes  an  election,  and  the  mo- 

-  ,*  ^        ,   .  -rail  I  j^f  fl~l  -^^  ''^'^^   .  .   -^   ^    .    •      --      •  ,'_'    ''    '    ^    ■k'-.u-WMMaMMMi^aW  _ 


menToT^^^ 
crisis  which  is  perilous  in  proportion  to  the  internal  embarrass- 
^t!!!!-''"  *f^^  fiYt^""P'  Ha»g^«fl  ^iii^  eoii«liy>  Few  of  the  nar 
tions  of  Europe  coul^  escape  the  calamities  of  anarchy  or  of 
conquest,  every  time  they  might  have  to  elect  a  new  sovereign. 
In  America  society  is  M  constituted  that  it  can  stand  without  as- 
sistance upon  its  own  basis ;'"  noflB&Sg'T?  to  T5^  Sja3reif 'ff ogL  the 
pressuiH  of  external  dangers  ;'and*Ine  electron  of  the  President 
is  a  cause  of  agijation,  btft  ngtfl€x3Pfa* 


MODE  OF  ELEGJION. 


Skill  of  the  American  legislators  shown  in  the  mode  of  election  adopted  by  tbem* 
Creation  of  a  special  electoral  body. — Separate  votes  of  these  electors.^]lafl9 
in  which  the  Hoose  of  Representatives  is  called  upon  to  choose  the  Presidei^b^ 
Ilesults  of  the  twelve  elections  which  have  taken  placJ^nce  the  ConstitonoB 
has  been  established. 

Besides  the  dangers  which  are  inherent  in  the  system,  many 
other  difficulties  may  arise  from  the  mode  of  election,  which  may 
be  obviated  by  the  precaution  of  the  legislator.  When  a  peo- 
ple met  in  arms  on  s.ome  public  spot  to  choose  its  head,  it  was 
exposed  to  all  the  chances  of  civil  war  resulting  from  so  martial 
a  mode  of  proceeding,  besides  the  dangers  of  the  elective  sys- 
tem in  itself.  The  Polish  laws,  which  subjected  the  election  of 
the  sovereign  to  the  veto  of  a  single  individual,  suggested  the 
murder  of  that  Individual,  or  prepared  the  way  to  anarchy. 

In  the  examination  of  the  institutions,  and  the  political  as  well 
as  the  social  condition  of  the  United  States,  we  are  struck  by 
the  admirable  harmony  of  the  gifts  of  fortune  and  the  efforts  of 
man.  That  nation  possessed  two  of  the  main  causes  of  internal 
peace ;  it  was  a  new  coimtry,  but  it  was  inhabited  by  a  people 
grown  old  in  the  exercise  of  freedom.  America  had  no  hostile 
neighbors  to  dread ;  and  the  American  legislaftors,  profiting  by 
these  favorable  circumstances,  created  a  weak  and  subordinate 
executive  power,  which  could  without  danger  be  made  elective* 
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%Mien  only  remained  for  them  to  choose  the  least  dangerous 
of  the  various  modes  of  election ;  and  the  rules  which  they  laid 
down  upon  this  point  admirably  complete  the  purities  which 
the  physical  and  political  constitution  of  the  crontry  already 
afforded.  Their  object  was  to  find  the  mode^f  election  which 
would  best  express  the  choice  of  the  people  with  the  least  pos- 
sible excitement  and  suspense.  It  was  admitted  in  the  first  place 
that  the  simple  majority  should  be  decisive ;  but  the  difficulty 
was  to  obtain  this  majority  without  an  i^erval  of  delay  which 
it  was  most  important  to  avoid.  It  rarely  happens  that  an  indi- 
vidual can  at  once  collect  the  majority  of  the  suffrages  of  a  great 
people ;  and  this  difficulty  is  enhanced  i!  a  republic  of  confed- 
erate States^  where  local  influences  are  apt  to  preponderate. 
The  means  by  which  it  was  proposed  to  obviate  this  seAnd  ob- 
stacle was  to  delegate  the  electoral  powers  of  the  nation  to  a 
body  of  representatives.  This  mode  of  election  rendered  a  ma- 
jority more  probable  ;  for  the  fewer  the  electors  are,  the  greater 
is  the  chance  of  their  coming  to  a  final  decision.  It  ako  offered 
an  additional  probability  of  a  judicious  choice.  It  then  remained 
to  be  decided  whether  this  right  of  election  was  to  be  entrusted 
'to  the  legislative  body,  the  habitual  representative  assembly  of 
the  nation,  or  whether  an  electoral  assembly  should  be  formed 
for  the  express  purpose  of  proceeding  \g  .the  pomination  of  a 
Resident.  Th#fc.mericans  chose  the  latter  akemative,  fix)m  a 
belief  that  the  individuals  who  were  returned  to  make  the  laws 
were  incompetent  to  represent  the  wishes  of  the  nation  in  the 
election  of  its  chief  magistrate ;  and  that  as  they  are  chosen  for 
more  than  a  year,  the  constituency  they  represented  might  have 
changed  its  opinion  in  that  time.  It  was  thought  that  if  the 
legislature  was  empowered  to  elect  the  head  of  the  executive 
power,  its  members  would,  for  some  time  before  the  election,  be 
exposed  to  the  manoeuvres  of  corruption  and  the  tricks  of  in- 
trigue; whereas  the  special  electors  would,  like  a  jury,  remain 
I  mixed  up  with  the  crowd  till  the  day  of  action,  i^hen  they  would 
appear  for  the  sole  purpose  of  giving  their  votes. 

It  was  therefore  established  that  every  State  should  name  a 
certain  number  of  electors,*  who  in  their  turn  should  «lect  the 
President ;  and  as  it  had  been  observed  that  the  assemblies  to 
which  the  choice  of  a  chief  magistrate  had  been  entrusted  in 
elective  countries,  inevitably  became  the  centres  of  passion  and 

of  cabal ;  that  tjjiey  sometimes  usurped  an  authority  which  did 

*  As  many  as  it  sends  members  to  Congress.  The  number  of  electon  at  the 
election  of  1833  was  288.    (See  the  National  Calendar,  1833.) 
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not  belong  to  them ;  and  that  their  proceedings,  or  the  uncer- 
tainty which  resulted  from  them,  were  sometimes  prolonged  so 
much  as  to  endanger  the  welfare  of  the  State,  it  was  determined 
that  the  electors  should  all  vote  upon  the  same  day,  without  be- 
ing convoked  to  the  same  place.*  This  double  election  ren- 
dered a  msyority  probable,  though  not  certain  ;  for  it  was  pos- 
sible that  as  many  differences  might  exist  between  the  electors 
as  between  their  constituents.  In  this  case  it  was  necessary  to 
have  recourse  to  one  of  three  measures ;  either  to  appoint  new 
electors,  or  to  consult  a  second  time  those  already  appointed,  or 
to  defer  the  election  to  another  authority.  The  first  two  of  these 
alternatives,  independently  of  the  uncertainty  of  their  results, 
were  likely  to  delay  the  final  decision,  and  to  perpetuate  an  agi- 
tation which  must  always  be  accompanied  with  dangei^  The 
third  expedient  was  therefore  adopted,  and  it  was  agreed  that 
the  votes  should  be  transmitted  sealed  to  the  President  of  the 
Senate,  and  that  they  should  be  opened  and  counted  in  the  pres- 
ence of  the  Senate  and  the  House  of  Representatives.  If  none 
of  the  candidates  has  a  majority,  the  House  of  Representatives 
then  proceeds  immediately  to  elect  the  President ;  but  with  the 
condition  that  it  must  fix  upon  one  of  the  three  candidates  who 
have  the  highest  numbers.t 

Thus  it  is  only  in  case  of  an  eVent  which  cannot  often  happen^ 
and  which  can  never  be  foreseen,  that  the  eleetion  is  entrustecl 
to  the  ordinary  representatives  of  the  nation ;  and  even  then  they 
are  obliged  to  choose  a  citizen  who  has  already  been  designated 
by  a  powerful  minority  of  the  special  electors.  It  is  by  this 
happy  expedient  that  the  respect  which  is  due  to  the  popular 
voice  is  combined  with  the  utmost  celerity  of  execution  and  those 
precautions  which  the  peace  of  the  country  demands.  But  the 
decision  of  the  question  by  the  House  of  Representatives  does 
not  necessarily  offer  an  immediate  solution  of  the  difficulty,  for 
the  majority  of  that  assembly  may  still  be  doubtful,  and  in  this 
case  the  Constitution  prescribes  no  remedy.  Nevertheless,  by 
restricting  the  number  of  candidates  to  three,  and  by  referring 

*  The  electors  of  the  sr*me  State  assemble,  but  they  transmit  to  the  central 
Government  the  list  of  their  individual  votes,  and  not  the  mere  result  of  the  vote 
of  the  majofity. 

t  In  this  case  it  is  the  majority  of  the  States,  and  not  the  majority  of  the  mem- 
bers, which  decides  the  question ;  so  that  New  York  has  not  more  influence  in 
Ihe  debate  than  Rhode  Island.  Thus  the  citizens  of  the  Union  are  first  consulted 
as  members  of  one  and  the  same  community  ;  and,  if  they  cannot  agree,  recourse 
U  had  to  the  division  of  the  States,  each  ofwhich  has  a  separate  and  independent . 
^ote.  This  is  one  of  the  singularities  of  the  Federal  Constitution  which  can  only 
be  explained  by  the  jar  of  conflicting  interests. 
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the  matter  to  the  judgment  of  an  enlightened  public  body,  it  has 
smoothed  all  the  obstacles*  which  are  not  inherent  in  the  elective 
system. 

In  the  forty-four  years  which  have  elapsed  since  the  promul- 
gation of  the  Federal  Constitution,  the  United  States  have 
twelve  times  chosen  a  President.  Ten  of  these  elections  took 
place  simultaneously  by  the  votes  of  the  special  electors  in  the 
different  States.  The  House  of  Representatives  has  only  twice 
exercised  its  conditional  privilege  of  deciding  in  cases  of  uncer- 
tainty :  the  first  time  was  at  the  election  of  Mr.  Jefferson  in  1801 ; 
the  second  was  in  1825,  when  Mr.  Quincy  Adams  was  named. 


CRISIS   OF    THE    ELECTION. 

The  Election  may  be  considered  as  a  national  crisis. — Why  ? — Passions  of  the 
people. — ^Anxiety  of  the  President — Calm  which  succeeds  the  agitation  of  the 
election. 

t 

I  HAVE  shown  what  the  circumstances  are  which  favored  the 
adoption  of  the  elective  system  in  the  United  States,  and  what 
precautions  were  taken  by  the  legislators  to  obviate  its  dangers. 
The  Americans  are  accustomed  to  all  kinds  of  elections ;  and 
they  know  by  experience  the  utmost  degree  of  excitement  which 
is  compatible  with  security.  The  vast  extent  of  the  country  and 
the  dissemination  of  the  inhabitants  render  a  collision  between 
parties  less  probable  and  less  dangerous  there  than  elsewhere. 
The  political  circumstances  under  which  the  elections  have 
hitherto  been  carried  on  have  presented  no  real  embarrassments 
to  the  nation. 

Nevertheless,  the  epoch  of  the  electipu  of^jaJBcesident  of  the 
IIllite9 States  may  tlgcotlgldered^as  a  crisis  in  the  affairs  of  the 
nation.  ~  The^hffuence  which  he  ^tercises  oh  putliclStrsiness  is 
'^no  doubt  feeble  and  indirect ;  but  the  choice  of  the  President, 
wliich  is  of  small  importance  to  each  individual  citizen^  concerns 
the  citizens  collectively  ;  and  however  trifling  an  interest  may  be 
it  assumes  a  great  degree  of  importance  as  soon  as  it  becomes 
general.  The  President  possesses  but  few  means  of  rewarding 
his  supporters  in  comparison  to  the  kings  of  Europe,  but  the 

*  Jefierson,  in  1801,  was  not  elected  until  the  36th  time  of  balloting. 
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places  which  are  at  his  disposal  are  sujGBciently  numerous  to  in- 
terest, directly  or  indirectly,  several  thousand  electors  in  his  suc- 
cess. Moreover  political  parties,  in  the  United  States  as  well 
as  elsewhere,  are  led  to  rally  round  an  individual,  in  order  to 
acquire  a  more  tangible  shape  in  the  eyes  of  the  crowd,  and  the 
name  of  the  candidate  for  the  Presidency  is  put  forward  as  the 
symbol  and  personification  of  their  theories.  For  these  reasons 
parties  are  strongly  interested  in  gaining  the  election,  not  so 
much  with  a  view  to  the  triumph  of  their  principles  under  the 
auspices  of  the  President  elected,  as  to  show,  by  the  majority 
which  returned  him,  the  strength  of  the  supporters  of  those  prin- 
ciples. 

For  a  long  while  before  the  appointed  time  is  at  hand,  the 
election  becomes  the  most  unportant  and  the  aii-engrossmff  topic 
ot  discussion.  The  ardor  of  faction  is  redoubleal^icr.^11  the 
artificialpassions  which  the  im^mation  can  create  in  the  bosom 
of  a  happy  and  peaceful  land  ar&.agitated  and  brought  to  light . 
The  president,  on  the  other  hand,  is  absorlyj  by  the  cares  of 
selFdelence:    ff^iio  Tonger^overns^^jth  State, 

but  for  that  of  his  re-election  ;Ti(r*d[bes  liomage  to  the  majority, 
anoihsteaa  orcneckinff  its  passions,  as  his  duty  commanosnim  to 
do,  he  fteauently  courts  its  worst  caprices.  As  the  election  draws 
near,  the  activity  of  intrigue  and  tne  agitation  of  the  populace 
increase ;  the^citizens  are  divided  into  several  camps,  each  of 
which  assumes  die  name*  of  its  layorlte^^  the  whole 

nation  glows  with  feverish  excitement ;  the  election  is  the  daily 
theme  of  the  public  papers,  the  subject  of  private  conversation, 
the  end  of  every  thought  and  every  action,  the  sole  interest  of 
the  present.  As  soon  as  the  choice  is  determined,  this  ardor 
is  dispelled  ;  and  as  a  calmer  season  returns,  the  current  of  the 
State,  which  has  nearly  broken  its  banks,  sinks  to  its  usual  level : 
but  who  can  refrain  from  astonishment  at  the  causes  of  the 
storm  ? 
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RE-ELECTION   OF   THE    PRESIDENT. 

When  the  head  of  the  executive  power  is  re-eligible,  it  is-the  State  which  is  the 
source  of  intrigue  and  corruption. — The  desire  of  being  re-elected  the  chief 
aim  of  a  President  of  the  United  States. — Disadvantage  of  the  sjstem  peculiar 
to  America. — The  natural  evil  of  democracy  is  that  it  subordinates  all  authority 
to  the  slightest  desires  of  the  majority. — The  re*election  of  the  President  en- 
courages this  evil. 

It  may  be  asked  whether  the  legislators  of  the  United  States 
did  right  or  wrong  in  allowing  the  re-election  of  the  President. 
It  seems  at  first  sight  contrary  to  all  reason  to  prevent  the  head 
of  the  executive  power  from  being  elected  a  second  time.  The 
influence  which  the  talents  and  the  character  of  a  single  indi- 
vidual may  exercise  upon  the  fate  of  a  whole  people,  especially 
in  critical  circumstances  or  arduous  times,  is  well  known :  a  law 
preventing  the  re-election  of  the  chief  magistrate  would  deprive 
the  citizens  of  the  surest  pledge  of  the  prosperity  and  the  security 
of  the  commonwealth ;  and,  by  a  singular  inconsistency,  a  man 
would  be  excluded  from  the  government  at  tte  very  time  when 
he  had  shown  his  ability  in  conducting  its  afiairs. 

But  if  these  arguments  are  strong,  perhaps  fetill  more  power- 
ful reasons  may  be  advanced  against  them.  Ii^triCTe  aiid  cor- 
ruption  are  the  natural  defects  of  elective  govemmen^jT^^'^hGn 
the  fieaB  6T  1thF"StErt5^ caft^  h€  ire-dected,  these  evils  risTTS'"^ 
gfeiil  height,  and  uiiU|Jiuiiil§e"tfie  yg^^^  existence  pfroeflia^ntry. 
When  a  "sihiplelcandidate  seeks  to  rise  by  intrigue*  his  ma- 
noeuvres  must  necessarily  belimited  to  a  narrow  sphere ;  but 
when  the  cKiefmagisirate"enier¥  the  lists,  he  borro^l^^ 
of  the  Government  for  his  own  purposes.  In  the  former  case 
the  fefeblfe  T^gourees  of  an  Individual  are  in  action ;  in  the  latter, 
the  State  itself,  with  all  its  immense  influence,  is  busied  in  the 
w^t  br  corruption  and  cabal.  The  private  citizenT  who  em- 
ploys  the  most  immoral  practices  to  acquire  power,  can  only  act 
in  a  manner  indirectly  prejudicial  to  the  public  prosperity.  But 
if  the  representative  of  the  executive  descends  into  the  lists,  the 
cares  of  government  dwindle  into  second-rate  importance,  and 
the  success  of  his  election  is  his  first  concern.  All  laws  and 
negociations  are  then  to  him  nothing  more  than  electioneering 
schemes ;  places  become  the  reward  of  services  rendered,  not  to 
the  nation,  but  to  its  chief ;  and  ;the  influence  o7"the  (jdvern- 
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ment,  If  not  injurious  to  the  country,  is  at  least  no  longer  bene- 
ficial to  the  community  for  which  it  was  created. 

It  is  impossible  to  consider  the  ordinary  course  of  affairs  in 
the  United  States  without  perceiving  that  the  desireofheinff  re- 
elected  is  the  chief  aim  of  the  President  i^lhatTiFs  whole  admin- 
istration,  ana  even  his  most  mdifferent  measures,  tend  to  this  ob- 
ject; and  that,  as  the  crisis  approaches,  his  personal  interest 
takes  the  place  of  Kis  IhtelreiT m'fh'F*!^^  TKe  principle 

of'F&^^llgiblHty  renSersThe  coirupt  influence  of  elective  govern- 
ments still  more  extensive  and  pernicious.  It  tends  to  degrade 
the  political  morality  of  the  people,  and  to  ajibstitute  adroitness 
for  patriotism. 

In  America  it  exercises  a  still  more  fatal  influence^qjj  the 
souirces'brnMdidd'^lffstettfcer'' ETvei^  to  be 

afflicted  by  some  evil  inherent  in  its  nature,  and  the  genius  of 
the  legislator  is  shown  in  eluding  its  attacks.  A  State  may  sur- 
vive the  influence  of  a  host  of  bad  laws,  and  the  mischief  they 
cause  is  frequently  exaggerated ;  but  a  law  which  encourages 
the  growth  of  the  canker  within  must  prove  fatal  in  the  end,  al- 
though its  bad  consequences  may  not  be  immediately  perceived. 

The  principle  of  destruction  in  absolute  monarchies  lies  in  the 
excessive  and  unreasonable  extension  of  the  prerogative  of  the 
Crown;  and  a  measure  tending  to  remove  the  constitutional 
provisions  which  counterbalance  this  influence  would  be  radical- 
ly bad,  even  if  its  consequences  should  long  appear  to  be  imper- 
ceptible. By  a  parity  of  reasoning,  in  countries  governed  by  a 
democracy,  where  the  people  is  perpetualJ v  drawinffalTautEbrity 
to  Itself,  the  'laws  which  increase  or  accelerate  its  action  are  the 
di^  assallatitr^^ 

The  greatest  proof  of  the  abijilyof  the  American  legislators 
is,  that  they  clearly  discerned  Ihis  truth,  and  that  they  had  the 
courage  to  act  up  to  it.  They  conceived  that  a  certain  authority 
above  the  body  of  the.  people  was  nece'sSajy^  1^ 
a  degree  of  ipdependeuce,  without  liow^^evert^^ijaigentif^^ 
yond  the  popular  control;  an  authority  which .wpuld  be  forced 
to  comply  with  the  permanent  d^tenninations  of  the  m^ority^  but 
which  would  be  atle  to  resist  its  caprices,  and  to  refuse  its.  jaiost 

b  this  end  they  centred  the  whole  ex- 
ecutive  power  of  the  nation  in  a  single  arm  y  tney  granted  ex- 
tensive prerogatives  to  the  Presideiiti  au4  they  armed  him  with 
the  veto  to  resist  the  encroachja^AtBof  the  legi&lature. 

But  bv  introducing  the  principle  of  re-election  thevDartly 
destroyed  theii",  wprk ;  ana  tney  rendered  the  Jrresident  but 
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little  inclined  to  exert  the  great  power  they  had  vested  in  bis 
handTs.    If  Ineligible  k  SbCund  lime,  ihfe  TresTdent  would  be  far 
Tromindepenent  of  the  people,  for  bis  responsibility  would  not 
be  lessened  ;  but  the  favor  of  the  people  would  not  be  so  ne* 
c^ssary  to  him  as  to  induce  him    to  court  if  by  humoring  its 
desiresi^^TTYg^ettgttrfe^'^fmft  tWsi'i  more  especialTylrue  at  the 
preSfiflt  day,  when  political  morality  is  relaxed,  and  whep  great 
men  are  rare,)  the  President  of  the  United  States  becomes  an  • 
easy  tool  in  the  hands  of  tne  majority,     jle  adopts  its  likings" 
and  its  animosities,  ne  hastens  to  anticipate  its  wishes,  he  fore- 
stalls its  complaints,  he^jield^^^  an^LiS?tead  . 
^^  Sj^j^f?? J^^  as  the  legislature  intended  that  he  should  d0jj|j^^ 
is  ever'^ready  to  follow  its  bidding.  Thus,  in  order  not  to  deprive 
the  State  oTTBrialenrsf  of  anmHRvTaual,  those  talents  have  been 
rendered  almost  useless,  and  to  reserve  an  expedient  for  extra- 
ordinary perils  the  country  has  been  exposed  to  daily  dangers. 


FEDERAL  COURTS.* 


political  importance  of  the  judiciary  in  the  United  States. — Difficulty  of  treating 
this  subject. — Utility  of  judicial  power  in  confederations. — What  tribunals  could 
be  introduced  into  the  Union. — Necessity  of  establishing  federal  courts  of  jus- 
tice.— Organization  of  the  national  judiciary. — The  Supreme  Court. — In  what 
it  differs  from  all  known  tribunals. 

• 

I  HAVE  inquired  into  the  legislative  and  executive  power  of  the 
Union,  and  the  judicial  power  now  remains  to  be  examined ; 
but  in  this  place  I  cannot  conceal  my  fears  from  the  reader.  Ju- 
dicial institutions  exercise  a  great  influence  on  the  condition  of 
the  Anglo-Americans,  and  they  occupy  a  prominent  place 
amongst  what  are  properly  called  political  institutions :  in  this 
respect  they  are  peculiarly  deserving  of  our  attention.  But  I 
am  at  loss  to  explain  the  political  action  of  the  American  tribu- 
nals without  entering  into  some  technical  details  on  their  Con- 
stitution and  their  forms  of  proceeding  ;  and  I  know  not  how  to 

*  See  Chapter  VI.,  entitled  *  Judicial  Power  in  the  United  States.'  This  chap- 
ter explains  the  general  principles  of  the  American  theory  of  judicial  institutions. 
See  also  The  Federal  Constitution,  Art.  3.  See  The  Federalist,  Nos.  78—83, 
inclusive :  and  a  work  entitled  *  Constitutional  Law,  being  a  View  of  the  Prac- 
tice and  Jurisdiction  of  the  Courts  of  the  United  States,  by  Thomas  Sergeant.' 
See  Story,  pp.  134, 162,  489,  511, 581,  668 ;  and  the  organic  law  of  the  24th  Sep- 
tember, 1789,  in  the  Collection  of  the  Laws  of  the  United  States,  by  Story,  vol. 
i.  p.  53. 
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descend  to  these  minutise  without  wesuying  the  curiosity  of  the 
reader  by  the  natural  aridity  of  the  subject,  or  without  risking 
to  fall  into  obscurity  through  a  desire  to  be  succinct.  I  can 
scarcely  hope  to  escape  these  various  evils ;  for  if  I  appear  too 
lengthy  to  a  naan  of  the  world,  a  lawyer  may  on  the  other  hand 
complain  of  my  brevity.  But  these  are  the  natural  disadvan- 
tages of  my  subject,  and  more  especially  of  the  point  which  I  am 
about  to  discuss. 
The  great  diffictJtj  was,  not  to  devise  the  Constitution  of  the 

laws^  Governments  have  in  general  but  two  means  of*"over- 
coming  the  opposition  of  the  people  tliey  govern,  viaj^^tKe 'pBy- 
sical  force  which  is  at  their  own  disposal,  and  the  morsJ  force 
whicBT  they  clenve  irom*'tTie"  decisions^  of  "the  "courts  ofjustice. 

A  government  wWcfa  Shftuld Tiave  no  other means*6r exacting 
obedience  than  open  war,  must  be  very  near  its  ruin  ;  for  one  or 
two  alternatives  would  then  probably  occur :  if  its  authority  was 
small,  and  its  character  temperate,  it  would  not  resort  to  violence 
till  the  last  extremity,  and  it  would  connive  at  a  number  of  par^ 
tial  acts  of  insubordination,  in  which  case  the  State  would  gra- 
dually fall  into  anarchy  ;  if  it  was  enterprising  and  powerful,  it 
would  perpetually  have  recourse  to  its  physical  strength,  and 
would  speedily  degenerate  into  a  military  despotism.  So  that 
its.  activity  would  not  be  less  prejudicial  to  the  community  than 
its  inaction. 

id  of  justice  is  to  substitute  the  notion  of  right 
for  that  of  v^1aneet^.and  to  place  a  legal  barrier  between  the 
power  oi  ine  Government  and  the  use  of  physical  force.  The 
authority  which  is  awarded  to  the  intervention  of  a  court  ofjus- 
tice by  the  general  opinion  of  mankind  is  so  surprisingly  great, 
that  it  clings  to  the  mere  formalities  of  justice,  and  gives  a  bodily 
influence  to  the  shadow  of  the  law.  The  moral  force  which 
courts  of  justice  possess  renders  the  introduction  of  physical 
force  exceedingly  rare,  and  it  is  very  irequentlx_sub§tituted  for 
it ;  but  if  the  latter  proves  to  be  indepensable,  its  power  is 
doubled  by  the  associatioH'oT  tK  I3ea  of  law. 

A  Tprl^ral  Government  stands  in  greater  p^^f^  ^^  ^^f^  gnppnrt 
of  jiidki^d!^«"r^|||^^c  m^^n  ahy  oitier,  pecause  it  is  naturally 
weak,  and  exposed  to  rnrTniriaTH<»,^p^gytinn  *     T|*  It  were  always 


*  Federal  laws  are  **""°  lii'fl  ii  i  ^t  rfinirtr  rnnrti  ofjustice,  and  those  atdie 
same  time  which  have  most  rarely  estabhalicd  liliim*.  Th^  reason  is  that  coiidred- 
erations  have  usually  been  formed  by  mdependent  States,  which  entertained  no 
real  intention  of  obeying  the  central  Government,  and  which  very  readily  ceded 
the  right  of  commanding  to  the  Federal  execatlYe,  and  very  pmdently  reserved 
the  right  of  non-compliance  to  themselves. 
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'  obliged  to  resort  to  violence  in  the  first  instance,  it  could  not 
fulfill  its  task.  The  Union,  therefore,  required  a  national  judi- 
ciary  to  enforce  the  obedience  of  the  citizens  to  the  laws,  and  to 
repel  the  attacks  which  might  be  directed  against  them.  The 
question  then,  remained  as  to  what  tribunals  were  to  exercise 
these  privileges ;  were  they  to  be  entrusted  to  the  courts  of  jus- 
tice which  were  already  organized  in  every  State  ?  or  was  it 
necessary  to  create  federal  courts  ?  It  may  easily  be  proved 
that  the  Union  could  not  adapt  the  judicial  power  of  the  States 
tojts  wants.  The  separation  of  the  judiciary  from  the  admin- 
istrative power  of  die  State  no  doubt  afiects  the  security  of  every 
'  citizen,  and  the  liberty  of  all.  But  it  is  no  less  important  to  the 
existence  of  the  nation  that  these  several  powers  should  have  the 
same  origin,  should  follow  the  same  principles,  and  act  in  the 
same  sphere ;  in  a  word,  that  they  should  be  correlative  and 
homogeneous.  No  one,  I  presume,  ever  suggested  the  advan-r 
tage  ,of  trying  ofiences  committed  in  France,  by  a  foreign  court 
of  justice,  in  order  to  ensure  the  impartiality  of  the  judges. 
The  Americans  form  one  people  in  relation  to  their  Federal 
Government ;  but  in  the  bosom  of  this  people  divers  political 
bodies  have  been  allowed  to  subsist  which  are  dependent  on  the 
national  Government  in  a  few  points,  and  independent  in  all  the 
rest — ^which  have  all  a  distinct  origin,  maxims  peculiar  to  them- 
selves, and  special  means  of  carrying  on  their  afiairs.  To  en- 
trust the  execution  of  the  laws  of  the  Union  to  tribunals  insti- 
tuted by  these  political  bodies,  would  be  to  allow  foreign  judges 
to  preside  over  the  nation.  Nay  more,  not  only  is  each  State 
foreign  to  the  Union  at  large,  but  it  is  in  perpetuad  opposition  to 
the  common  interests,  since  whatever  authority  the  Union  loses 
turns  to  the  advantage  of  the  States.  Thus  to  e^fop*^^^  laws 
of  the  Union  by  means  of  the  tribiinTilr  ""f  t^^  rt^tf^nj"^"^*^  be 
to  all(5W  not  only  foreign,  but  partial  juc|g-fg  «^n  prpsjrjp  over  the 
nation. 

But  the  number,  still  more  than  the  mere  character,  of  the 
'  tribunals  of  the  States  rendered  them  unfit  for  the  service  of  the 
nation.  When  the  Federal  Constitution  was  formed,  there  were 
already  thirteen  courts  of  justice  in  the  United  States  which  de- 
cided causes  without  appeal.  That  number  is  now  increased  to 
twenty-four.  To  suppose  that  a  State  can  subsist,  when  its  fim- 
damental  laws  may  be  subjected  to  four-and-twenty  difierent  in- 
terpretations at  the  same  time,  is  to  advance  a  proposition  alike 
contrary  to  reason  and  to  experience. 

The  American  legislators  therefore  agreed  to  create  a  federal 
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mdjciarv  power  to  apply  the  la^fg  of  th^  TTninn^  anr^  in  ^f  tf  nnifl** 

rprtain  qnpstin^r<;  glfTonfiri^  ^ian£>i.o1  jntpr^^gfc^  wbirh  wprp  rarfifi^lVjT 

determined  beforehand.  The  entire  judicial  power  of  the^  Union 
in  one  tril:f]|[if>]|  w^1^h  wng  f|enominated  the  {Supreme 
of  the  United  States."  But,  to^lacilitate  Hie  exuedlfllSfor 
business,  inferior  courts  were  appended  to  it,  which  were  em- 
powered to  decide  causes  of  small  importance  without  appeal, 
and  with  appeal  causes  of  more  n^§ignitude.  The  members  of 
the  Si^)reia<e.£ouryure  pang  nor  ffiele- 

gislature,  but  bylhe  Predd^nt  of  thfiJJuited  States,  acgnffwidt 
the  advice  of  the  Senate.  In  order  to  render  them  independent 
of  the  other  authorities,  their  office  was  made  inalleii'able  ;  and 
it  W^  detl^iTiiij^^  fixed,  should  nSi 

be^ltered  by  the  legislature.*  It  was  easy  to  proclaim  the 
principle  of  a  Federal  judicaiy,  but  difficulties  multiplied  when 
the  extent  of  its  jurisdiction  was  to  be  determined. 


MEANS  OP  DETERMINING  THE  JURISDICTION  OF  THE  FEDERAI« 

COURTS. 

Difficalty  of  determining  the  jurisdiction  of  separate  courts  of  justice  in  confed- 
eration.—The  Courts  of  the  Union  obtained  tne  right  of  fixing  their  own  juris- 
diction.— In  what  respect  this  rule  attacks  the  portion  of  sovereignty  reserved  to 
the  several  States.— The  sovereignty  of  these  States  restricted  by  the  laws,  and 
the  interpretation  of  the  laws.— Consequently,  the  danger  of  the  several  States 
is  more  apparent  than  real. 

As  the  Constitution  of  the  United  States  recognised  two  distinct 
powers,  in  presence  of  each  other,  represented  in  a  judicial  point 

*  The  Union  was  divided  into  districts,  in  each  of  which  a  resident  Federal 
judge  was  appointed,  and  the  court  in  which  he  presided  was  termed  a  *  District 
Court.'  Each  of  the  judges  of  the  Supreme  Court  annually  visits  a  certain  por- 
tion of  the  Republic,  in  order  to  try  the  most  important  causes  upon  the  spot : 
the  court  presided  over  by  this  magistrate  is  styled  a  *  Circuit  Court'  Lastly,  all 
the  most  serious  cases  of  Htigation  are  brought  before  the  Supreme  Court,  which 
holds  a  solemn  session  once  a  year,  at  which  all  the  judges  of  the  Circuit  courts 
must  attend.  The  Jury  was  inti^oduced  into  the  Federal  courts' in  the  same  man- 
ner, and  in  tlie  same  cases,  as  into  the  Courts  of  the  States. 

It  will  be  observed  that  no  analogy  exists  between  the  Supreme  Court  of  the 
United  States  and  the  French  Cour  de  Cassation,  since  the  latter  only  hears  ap^ 
peals.  The  Supreme  Court  decides  upon  the  evidence  of  the  fact,  as  well  as 
upon  the  law  of  the  case,  whereas  the  Cour  de  Cassation  does  not  pronounce  a 
decision  of  its  own,  but  refers  the  cause  to  the  arbitration  of  another  tribunal. — 
See  the  law  of  the  24th  September,  1789,  Laws  of  the  United  States,  by  Storjf> 
vol.  i.  p.  53. 
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of  view  by  two  distinct  classes  of  courts  of  justice,  the  utmost 
care  which  could  be  taken  in  defining  their  separate  jurisdic- 
tions would  have  been  insufficient  to  prevent  frequent  collisions 
between  those  tribunals.  The  question  then  arose,  to  whom  the 
right  of  deciding  the  competency  of  each  court  was  to  be  re- 
ferred. 

In  nations  which  constitute  a  single  body  politic,  when  a 
question  is  debated  between  two  courts  relating  to  their  mutual 
jurisdiction,  a  third  tribunal  is  generally  within  reach  to  decide 
the  difference ;  and  this  is  effected  without  difficulty,  because  in 
these  nations  the  questions  of  judicial  competency  have  no  con- 
nexion with  the  privileges  of  the  national  supremacy.  But  it 
was  impossible  to  create  an  arbiter  between  a  superior  court  of 
the  Union  and  the  superior  court  of  a  separate  State  which  would 
not  belong  to  one  of  these  two  classes.  It  was  therefore  neces- 
sary to  allow  one  of  these  courts  to  judge  its  own  cause,  and  to 
take  or  to  retain  cognizance  of  the  point  which  was  contested. 
To  grant  this  privilege  to  the  different  courts  of  the  States,  would 
have  been  to  destroy  the  sovereignty  of  the  Union  defacto,  after 
having  established  it  dejure;  for  the  interpretation  of  the  Con- 
stitution would  soon  have  restored  that  portion  of  independence 
•to  the  States  of  \^hich  the  terms  of  that  act  deprived  them. 
jiThe  object  of  the  creation  of  a  Federal  tribunal  was  to  prevent 
the.  courts  of  the^t^tgg  Jfrpjjg  deciding  questions  afiecting  the  na- 
tional interests  in  their  own  department,  and  so  to  fonn  a  uniform 
^^^y  PJ.J^^}^]^^^^^^^  ^or  the  interpretation  of  the  laws  of  the 
Union.  This  end  would  not  have  been  accomplished  if  me 
couirTs'^  the  several  States  had  been  competent  to  decide  upon 
cases  in  their  separate  capacities,  from  which  they  were  obliged 
to  abstain  as  Federal  tribunals.  'T^b*^^  Supreme  Court  of  the 
.  United  States  was  therefore  invested  with  the  right  of  determin- 
\  ing  altopestions  of^Jurisdiction.* 

*  'misivas  a  severe  blow  upon  ihe  independence  of  the  States, 
which  was  thus  restricted  not  only  by  the  laws,  but  by  the  inter- 
pretation of  them  ;  by  one  limit  which  was  known,  and  by  another 
which  was  dubious ;  by  a  rule  which  was  certain,  and  a  rule 
which  was  arbitrary.     It  is  true  the  Constitution  had  laid  down 

*  In  order  to  diminish  the  number  of  these  suits,  it  was  decided  that  in  a  grS?^ 
many  Federal  causes  the  courts  of  the  States  should  be  empowered  to  decide 
conjointly  with  those  of  the  Union,  the  losing  party  having  then  a  right  of  appeal 
to  the  Supreme  Court  of  the  United  States.  The  Supreme  Court  of  Virginia 
contested  the  right  of  the  Supreme  Court  of  the  United  States  to  judge  an  ap- 
peal from  its  decisions,  but  unsuccessfully.  See  Kent's  Commentaries,  vol.  i.  p. 
300,  p.  370,  et  seq. ;  Story's  Commentaries,  p.  646 ;  and  The  Organic  Law  of  the 
United  States,  vol.  i.  p.  35.  ,  *  * 
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the  precise  limits  of  the  Federal  supremacy,  but  whenever  this 
supremacy  is  contested  by  one  of  the  Ptates,  a  J?'eaeral  tribi 
deciaes  tne  question.  iNevertheiess,  the  dangers  with  which 
tht  iudtpeudeiite  uf  the  States  was  threatened  by  this  mode  of 
proceeding  are  less  serious  than  they  appeared  to  be.  We  shall 
see  hereafter  that  in  America  the  real  strength  of  the  country  is 
vested  in  the  provincial  far  more  than  in  the  Federal  Govern- 
ment. The  Federal  judges  are  conscious  of  the  relative  weak- 
ness of  the  power  in  whose  name  they  act,  and  they  are  more 
inclined  to  abandon  a  right  of  jurisdiction  in  cases  where  it  is 
justly  their  own,  than  to  assert  a  privilege  to  which  they  have 
no  legal  claim. 


DIFFERENT    CASES    OF  JURISDICTION. 

The  matter  and  the  party  are  the  first  conditions  of  the  Federal  jurisdiction. — 
Suits  in  which  ambassadors  aj;e  engaged. — Suits  of  the  Union. — Of  a  separate 
State. — By  whom  tried. — Causes  resulting  from  the  laws  of  the  Union. — Why 
judged  by  the  Federal  tribunals. — Causes  relating. to  the  non-performance  of 
contracts  tried  by  the  Federal  courts. — Consequences  of  this  arrangement. 

After  having  appointed  the  means  of  fixing  the  competency  of 
the  Federal  courts,  the  legislators  of  the  Union  defined  the  cases 
which  should  come^  within  their  jurisdiction.  It  was  established, 
on  the  one  hand,  that  certain  parties  must  always  be  brought 
before  the  Federal  courts,  without  any  regard  to  the  special  na- 
ture of  the  cause  ;  and,  on  the  other,  that  certain  causes  must 
always  be  brought  before  the  same  courts,  without  any  regard  to 
the  quality  of  the  parties  in  the  suit.  These  distinctions  were 
therefore  admitted  to  be  the  bases  of  the  Federal  jurisdiction. 

Ambassadors  are  the  representatives  of  nations  in  a  state  of 
amity  with  the  Union,  and  whatever  concerns  these  personages 
concerns  in  some  degree  the  whole  Union.  When  an  ambassa- 
dor is  a  party  in  a  suit,  that  suit  affects  the  welfare  of  the  nation, 
and  a  Federal  tribunal  is  naturally  called  upon  to  decide  it 

The  Union  itself  may  be  involved  in  legal  proceedings,  and 
in  this  case  it  would  be  alike  contrary  to  the  customs  of  all-  na- 
tions, and  to  common  sense,  to  appeal  to  a  tribunal  representing 
any  other  sovereignty  than  its  own ;  the  Federal  courts,  there- 
fore, take  cognizance  of  these  afiairs. 

When  two  parties  belonging  to  two  different  States  are  en- 
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gaged  in  a  suit,  the  case  cannot  with  propriety  be  brought  be- 
fore a  court  of  either  State.  The  surest  expedient  is  to  select  a 
tribunal  like  that  of  the  Union,  which  can  excite  the  suspicions 
of  neither  party,  and  which  offers  the  most  natural  as  well  a»  the 
most  certain  remedy. 

When  the  two  parties  are  not  private  individuals,  but  States, 
an  important  political  consideration  is  added  to  the  same  motive 
of  equity.  The  quality  of  the  parties,  in  this  case,  gives  a  na- 
tional importance  to  all  their  disputes ;  and  the  most  trifling 
litigation  of  the  States  may  be  said  to  involve  the  peace  of  the 
whole  Union.* 

The  nature  of  the  cause  frequently  prescribes  the  rule  of  com- 
petency. Thus  all  the  questions  which  concern  maiitime  com- 
merce evidently  fall  under  the  cognizance  of  the  Federal  tribu- 
nals,! Almost  all  these  questions  are  connected  with  the  inters 
pretation  of  the  law  of  nations ;  and  in  this  respect  they  essen- 
tially interest  the  Union  in  relation  to  foreign  powers.  •  More- 
over, as  the  sea  is  not  included  within  the  limits  of  any  p^uliar 
jurisdiction,  the  national  courts  can  only  hear  causes  which 
originate  in  maritime  affairs. 

The  Constitution,  comprises  under  one  head  almost  all  the 
cases  which  by  their  very  nature  come  within  the  limits  of  the 
Federal  courts.  The  rule  which  it  lays  down  is  simple,  but 
pregnant  with  an  entire  system  of  ideas,  and  with  a  vast  multi- 
tude of  facts.     Itdeflp'*<^g  tf^p^  |hp  j^^^^/^iol  pnwpr  nf  tlipSi^^^prPTnA 

Court  shall  extenJfto  all  cases  in  law  and  equity  arisin^un^er 
thj^^kurvflhe  Vnittd  States. 

X  wo  examples  will  put  the  intentions  of  the  legislator  in  the 
clearest  light : 

The  Constitution  prohibits  the  States  from  making  laws-  on 
the  value  and  circulation  of  money :  If^  notwithstanding  this 
prohibition,  a  State  passes  a  law  of  this  kind,  with  which  the  in- 
terested parties  refuse  to  comply  because  it  is  contrary  to  the  Con- 

*  The  Constitution  also  says  that  the  Federal  courts  shall  decide  "  controver- 
sies between  a  State  and  the  citizens  of  another  State."  And  here  a  most  impor- 
tant question  of  a  constitutional  nature  arose,  which  was  whether  the  jurisdiction 
given  by  the  Constitution  in  cases  in  which  a  State  is  a  party,  extended  to  suits 
brought  against  a  State  as  well  as  by  it,  or  was  exclusively  confined  to  the  latter. 
The  question  was  most  elaborately  considered  in  the  case  of  Chisholme  v.  Georgia, 
and  was  decided  by  the  majority  of  the  Supreme  Court  in  the  affirmative.  The 
decision  created  general  alarm  among  the  Statesi  and  an  amendment  was  proposed 
and  ratified  by  which  the  power  was  entirely  taken  away  so  far  as  it  regards  suits 
brought  against  a  State.  See  Story's  Commentaries,  p.  624,  or  in  the  large  edi- 
tion ?  1677. 
.  t  As,  for  instance,  all  cases  of  piracy. 
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stitution/the  case  must  come  before  a  Federal  Court,  because  it 
arises  under  the  la\Vs  of  the  United  States.  Again,  if  difficulties 
arise  in  the  levying  of  import  duties  which  have  been  voted  by 
Congress,  the  Federal  Court  must  decide  the  case,  because  it 
arises  under  the  interpretation  of  a  law  of  the  United  States. 

This  rule  is  in  perfect  accordance  with  the  fundamental  prin- 
ciples of  the  Federal  Constitution.  The  Union,  as  it  was  estab- 
lished in  1789,  possesses,  it  is  true,  a  limited  supremacy;  but  it 
was  intended  that  within  its  limits*  it  should  form  one  and  the 
same  people.*  Within  those  limits  the  Union  is  sovereign. 
When  this  point  is  established  and  admitted,  the  inference  is 
easy  ;  for  if  it  be  acknowledged  that  the  United  States  constitute 
one  and  the  same  people  within  the  bounds  prescribed  by  their 
Constitution,  it  is  impossible  to  refuse  them  the  rights  which  be- 
long to  other  nations.  But  it  has  been  allowed,  from  the  origin 
of  society,  that  every  nation  has  the  right  of  deciding  by  its  own 
courts  those  questions  which  concern  the  execution  of  its  own 
laws.  To  this  it  is  answered,  that  the  Union  is  in  so  singular  a 
position,  that  in  relation  to  some  matters  it  constitutes  a  people, 
and  that  in  relation  to  all  the  rest  it  is  a  nonentity.  But  the  in- 
ference to  be  drawn  is,  that  in  the  4aws  relating  to  these  matters 
the  Union  possesses  all  the  rights  of  absolute  sovereignty.  The 
difficulty  is  to  know  what  these  matters  are ;  and  when  once  it 
is  resolved,  (and  we  have  shown  how  it  was  resolved,  in  speak- 
ing of  the  means  of  determining  the  jurisdiction  of  the  Federal 
courts,)  no  further  doubt  can  arise ;  for  as  soon  as  it  is  establish- 
ed that  a  suit  is  Federal,  that  is  to  say,  that  it  belongs  to  the 
share  of  sovereignty  reserved  by  the  Constitution  to  the  Union, 
the  natural  consequence  is  that  it  should  come  within  the  juris- 
diction of  a  Federal  court. 

Tjenever  the  laws  of  the  United  States  are  attacked,  or  whgjti- 
ever  theylir^  I'^j^Uittd  tu  in  nolf  dcffitauj  thr  Fi  ili'i'}^! «  nnrfg  pnngt 
be  ^agPeaiea  to.  1  nus  tne  iurisdlCtlOh  ol  the  tribunals  of  the 
Union  extends  and  narrows  its  limits  exactly  in  the  same  ratio 
as  the  sovereignty  of  the  Union  augments  or  decreases.  We 
have  shown  that  the  principal  aim  of  the  legislators  of  1789  was 
to  divide  the  sovereign  authority  into  two  parts.  In  the  one 
they  placed  the  control  of  all  the  general  interests  of  the  Union, 
in  the  other  the  control  of  the  special  interests  of  its  component 

*  This  principle  was  in  some  measure  restricted  by  the  introduction  of  the  se- 
veral States  as  independent  powers  into  the  Senate,  and  by  allowing  them  to  vote 
separately  in  the  House  of  Representatives  when  the  President  is  elected  by  that 
body,  but  these  are  exceptions,  and  the  contrary  principle  is  the  rule. 
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States,  y heir  rJ^jef  snligf iiH#>  wag  ff^  nryy^  thp  Ppderal  Govern- 
ment  with  sufficient  power  to  enabl^  it  to  resist,  within  its  sphere^ 
^^I^H  '4^^^*'""^"^  ^^  ^^^  several  states.  As  lor  tftgSg  commii- 
nities,  the  principle  of  independence  within  certain  limits  of  their 
own  was  adopted  in  their  behalf;  and  they  were  concealed  from 
the  inspection,  and  protected  from  the  control,  of  the  central 
Government.  In  speaking  of  the  division  of  authority,  I  ob- 
served that  this  latter  principle  had  not  always  been  held  sacred, 
since  the  States  are  prevented  from  passing  certain  laws,  which 
apparently  belong  to  their  own  particular  sphere  of  interest. 
When  a  State  of  the  Union  passes  a  law  of  this  kind,  the  citizens 
who  are  injured  by  its  execution  can  appeal  to  the  Federal 
courts. 

Thus  the  jurisdiction  of  the  General  courts  extends  not^nly 
to  ^the  cases  which  arise  undeFthe  laws  of  tlie  U'nioiyb^ut 
alstrtoTTiose"^wTiTch'afis(^  by  the  ^^^Sveral  ijt^es 

in  opposition  to  the  Constitution.  The  Stateis  are  profiibited 
from  makmg  ei:^65^3/ac^o  lawl  iri  criminal  cases ;  and  aOT  per- 
son condemiiedbyTirttte  of^  law  of  riiis  kind  can  agpealjjg  tlje 
judictalpowcroft*tetJ«tmi.  '  The  States  areji^wise^iicfliubited 
frbiii  making  laws  which  may  have  a  tendency  to  impadr.  the 
obligations'  of  contracts.*  If  a  citizen  thinks  that  an  obligation 
of  this  kind  is  impaired  by  a  law  passed  in  his  State,  EeJaaayre- 
fiise  to  obey  Tt,  aiid  may  appeal  to  the  Federal  cpi|rts.t 


V..-.- ■■'•^-' 


*  It  is  perfectly  clear,  says  Mr.  Story,  (Commentaries,  p.  5j03,  or  in  the  large 
edition  $  1379),  tiiat  any  law  which  enlarges,  abridges,  or  in  any  manner  changes 
the  intention  of  the  parties,  resulting  from  the  stipulations  in  the  contract,  neces- 
sarily impairs  it.  He  gives  in  the  same  place  a  very  long  and  careful  definition 
of  what  is  understood  by  a  contract  in  Federal  jurisprudence.  A  grant  made  by 
the  State  to  a  private  individual,  and  accepted  by  hira,  is  a  contract,  and  cannot  be 
revoked  by  any  future  law.  A  charter  granted  by  the  State  to  a  company  is  a 
contract,  and  equally  binding  to  the  State  as  to  the  grantee.  The  clause  of  the 
Constitution  here  referred  to  insures,  therefore,  the  existence  of  a  great  part  of 
acquired  rights,  but  not  of  all.  Property  may  legally  be  held,  tliough  it  may  not 
have  passed  into  the  possessors's  hands  by  means  of  a  contract ;  and  its  possession 
is  an  acquired  right,  not  guaranteed  by  the  Federal  Constitution. 

t  A  remarkable  instance  of  this  is  given  by  Mr.  Story  (p.  508,  or  in  the  large 
edition  $  1388.)  "  Dartmouth  College  in  New  Hampshire  had  been  founded  by 
a  charter  granted  to  certain  individuals  before  the  American  Revolution,  and  its 
trustees  formed  a  corporation  under  this  charter.  The  legislature  of  New  Hamp- 
shire had,  without  the  consent  of  this  corporation,  passed  an  act  changing  the  or- 
ganization of  the  original  provincial  charter  of  the  college,  and  transferring  all 
the  rights,  privileges,  and  franchises  from  the  old  charter  trustees  to  new  trustees 
appointed  under  the  act.  The  constitutionality  of  the  act  was  contested,  and  af- 
ter solemn  arguments,  it  was  deliberately  held  by  the  Supreme  Court  that  the 
provincial  charter  was  a  contract  within  the  meaning  of  the  Constitution  (Art.  I. 
sect.  10.,)  and  that  the  amendatory  act,  was  utterly  void,  as  impairing  the  obliga- 
tion of  that  charter.  The  college  was  deemed,  like  other  colleges  of  private  found- 
ation, to  be  a  private  eleemosynary  institution,  endowed  by  its  cnarter  with  a 
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This  provision  appears  to  me  to  be  the  most  serious  attack 
upon  tRe  independence  of  the  States.  "Tl^he  right  awarded  to 
the  Federal  (iovernmenTfor^pu!y5^S"'of  obvious  natTohal  im- 
portance are  definite  ancTer^  cdfffipfeBeErslble^:  ^EurtHosewJAb 
which  this  last  clause  myests  it  aire  not  either  clearly  appreipiable 
or  accurateJy  defined.  For  there  are  vast  numb^p  aLJSfiJliyUcal 
laws^  wmcTi  influence  the  existence  of  obligations  of  contracts, 

whlfch"  may  'ffin§  mmish  an-eftsT^iawttto  fgf  ther  ttfeg^        of 

the  central  autnonty. 


^    ,•,"  •  V  H.  1  *"jr*  »  ■ 


PR0CED¥RE  OF  THE  FEDERAL  COURTS. 

Natural  weakness  of  the  judiciary  power  in  confederations. — Legislators  ought 
to  strive  as  much  as  possible  to  bring  private  individuals,  and  not  States,  before 
the  Federal  Courts. — How  the  Americans  have  succeeded  in  this. — Direct 
prosecution  of  private  individuals  in  the  Federal  Courts. — ^Indirect  prosecution 
of  the  States  which  violate  the  laws  of  the  Union. — The  decrees  of  the  Su- 
preme Court  enervate  but  do  not  destroy  the  provincial  laws. 

I  HAVE  shown  what  the  privileges  of  the  Federal  Courts  are, 
and  it  is  no  less  important  to  point  out  the  manner  in  which 
they  are  exercised.  The  irresistible  authority  of  justice  in 
countries  in  which  the  sovereignty  is  undivided,  is  derived  from 
the  fact  that  the  tribunals  of  those  countries  represent  the  en- 
tire nation  at  issue  with  the  individual  against  whom  their  de- 
cree is  directed ;  and  the  idea  of  power  is  thus  introduced  to 
corroborate  the  idea  of  right.  But  this  is  not  always  the  case 
in  countries  in  which  the  sovereignty  is  divided  ;  in  them  the 
judicial  power  is  more  frequently  opposed  to  a  fraction  of  the 
nation  than  to  an  isolated  individual,  and  its  moral  authority 
and  physical  strength  are  consequently  diminished.  In  Federal 
States  the  power  of  the  judge  is  naturally  decreased,  and  that 
of  the  justiciable  parties  is  augmented.  The  aim  of  the  legis- 
lator in  confederate  States  ought  therefore  to  be,   to  render 

capacity  to  take  property  unconnected  with  the  Government.  Its  funds  were 
bestowed  upon  the  faith  of  the  charter,  and  those  funds  consisted  entirely  of  pri- 
vate donations.  It  is  true  that  the  uses  were  in  some  sense  public,  that  is,  for  the 
general  benefit,  and  not  for  tKe  mere  benefit  of  the  corporators; 'but  this  did  not 
make  the  corporation  a  public  corporation.  It  was  a  private  institution  for 
general  charity.  It  was  not  distinguishable  in  principle  from  a  private  donation, 
vested  in  private  trustees,  for  a  public  charity,  or  for  a  particular  purpose  of  bene- 
ficence.  And  the  State  itself,  if  it  had  bestowed  funds  upon  a  charity  of  the  saitte 
nature,  could  not  resume  those  funds.'' 
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the  position  of  the  courts  of  justice  analogous  to  that  which 
they  occupy  in  countries  where  the  sovereignty  is  undivided ; 
in  other  words  his  efforts  ought  constantly  to  tend  to  maintain 
the  judicial  power  of  the  confederation  as  the  representative  of 
the  nation,  and  the  justiciable  party  as  the  representative  of  an 
individual  interest.  ;    . 

Every  Government,  whatever  may  be* its  constitution,  ^»e^^ 
quires  the  means  of  constraining  its  subjects  to  discharge  their  ' 
obligations,  and  of  protecting  its  privileges  from  their  assaults. 
As  far  as  the  direct  action  of  the  government  on  the  commu- 
nity is  concerned,  the  Constitution  of  the  United  States  con* 
trived,  by  a  master-stroke  of  policy,  that  the  Federal  Courts, 
acting  in  the  name  of  the  laws,  should  only  take  cognizance  of 
parties  in  an  individual  capacity,  i  ^For,  as  it  had  been  declared 
that  the  Union  consisted  of  one  and  the  same  people  within  the 
limits  laid  down  by  the  Constitution,  the  inference  was  that  the 
Governmept  created  by  this  Constitution,  and  acting  within 
these  limits,  was  invested  with  all  the  privileges  of  a  national 
Government,  one  of  the  principal  of  which  is  the  right  of  trans- 
mitting its  injunctions  directly  to  the  private  citizen.  When, 
for  instance,  the  Union  votes  an  impost,  it  does  not  apply  to 
the  States  for  the  levying  of  it,  but  to  every  American  citizen, 
in  proportion  to  his  assessment.  Tho  RnprAipp  P.mit*^^  "fti^^*^ 
is  empowered  to  enforce  the  execution  of  this  law  of  the  Uniotf, 

rrtn  in  inrinrnrr  nnt  nnfrn  n  rttr-iirtorv  MiH'  tnil  rrhnn  the 


priygtte  tax-paver^ and,  lil^^  thp 
tions.  it  is  opposed  ♦^  ♦^'^  p^c/in 


idicial 


in( 


Lt  is  to  be 


observed  that  the  Union  chose  its  own  antagonist ;  and  as  that 
antaggiHSt  is  leeole,  he  is  riUlUiallji  wToritrrii 

But" th6  difflfiUliy  Increases  when  the  proceedings  are  not 
brought  forward  by  but  against  the  Union.  The  Constitution 
recognises  the  legislative  power  of  the  States  ;  and  a  law  so 
enacted  may  impair  the  privileges  of  the  Union,  in  which  case 
a  collision  is  unavoidable  between  that  body  and  the  State 
which  has  passed  the  law ;  and  it  only  remains  to  select  the 
least  dangerous  remedy,  which  is  very  clearly  deducible  from 
the  general  principles  I  have  before  established.* 

It  may  be  conceived  that,  in  the  case  under  consideration,  * 
the  Union  might  have  sued  the  State  before  a  Federal  court, 
which  would  have  annulled  the  act ;  and  by  this  means  it  would 
have  adopted  a  natural  course  of  proceeding  :  but  the  judicial 


See  Chapter  VI.  on  Judicial  Power  in  America. 


^N^g^>ft4r  ciiAK^  ^  ^r^J^  iSAdlk^  toAP<Y^ 


power  would  have  been  placed  in  open  hostility  to  the  State, 
and  it  was  desirable  to  avoid  this  predicament  as  much  as  pos- 
sible.    The  Americans  hold  that  it  is  nearly  impossible  that  a 
new  law  should  not  impair  the  interests  of  some  private  indi- 
vidual by  its  provisions  :  these  private  interests  are  assumed  by 
the  American  legislators  as  the  ground  of  attack  against  such 
measures  as  may  be  prejudicial  to  the  Union,  and  it  is  to  these 
cases  that  the  protection  of  the  Supreme  Court  is  extende  jg^  ' 
Suppose  a  State  vends  a  certain  portion  of  its  territory  to  aA 
company,  and  that  a  year  afterwards  it  passes  a  law  by  which    \  A 
the  territory  is   otherwise  disposed  of,  and  that  clause  of  the     |l^ 
Constitution,  which  prohibits  laws  impairing  the  obligation  of     I  ^ 
contracts,  violated.     When  the  purchaser  under  the  second  act      \a^ 
appears  to  take  possession,  the  possessor  under  the  first  act 
brings  his  action  before  the  tribunals  of  the  Union,  and  causes 
the  title  of  the  claimant  to  be  pronounced  null  and  void.'ljjlluu,, 
'"  JffJP^  ^f  fr^'^^j  *^'"  j"fl^''^'*^-rftW^r^f  the  Union  is  contestipg 
ffi^plii'img  fxf  |[^^  sovereigpfy  ^f  «  ^^t^^tP »  hiu  it  only  acts  in:; 
flirectly  and  npnn  n  gpp^jffl  appliri|t,jnn  of  detail ;  it  attacks  the 
&   conseqiipnrps^   nn^   in    its  prinrinlp^  and   it   rather 


weakens  than  destroys^jt,^ 

The  last  hypothesis  that  remained  was  that  each  State  formed 
a  corporation  enjoying  a  separate  existence  and  distinct  civil 
rights,  and  that  't  H'^lllH  t'"'"^'"* ft  f^^  h^  fiUfd  hrffrrn  ^  tri- 
bunal. Thii<^  n  f^taiPi  ^nii[|]  hr"f5  ^"  "ftir*?  against  anolher 
iSthis  instance  the  Union  was  not  called  upon  to  con- 
t&St-fik-pi^incial  law,  but  to  try  a  suit  in  which  a  State  was  a 
party.  This  suit  was  perfectly  similar  to  any  other  cause,  ex- 
cept that  the  quality  of  the  parties  was  different;  and  here  the 
danger  pointed  out  at  the  beginning  of  this  chapter  exists  with 
less  chance  of  being  avoided.  The  inherent  disadvantage  of 
the  very  essence  of  Federal  constitutions  is  that  they  engender 
parties  in  the  bosom  of  the  nation  which  present  powerful  ob- 
stacles to  the  free  course  of  justice. 

'*'  See  Kent's  Commentaries,  vol.  i.  p.  387. 
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HIGH  RANK   OF    THE    SUPREME    COURTS  AMONGST  THE  GREAT 

POWERS   OF    STATE. 

No  nation  ever  constituted  so  great  a  judicial  power  as  the  Americans. — Extent 
of  its  prerogative. — Its  political  influence. — The  tranquillity  and  the  very  ex- 
istence of  the  Union  depend  on  the  discretion  of  the  seven  Federal  Judges. 

When  we  have  successfully  examined  in  detail  the  organiza- 
tion of  the  Supreme  Court,  and  the  entire  prerogatives  which 
it  exercises,  we  shall  readily  admit  that  a  more  imposing  judi- 
cial power  was  never  constituted  by  any  people.  J^l]fi.,&u;greme 
^^"f  f  [i)  ■  1  ii  ^u^  h?nA  ^^^11^"^"^"  tribunals,  Ijoth  by  the 
nat||;F^of.it$  rights  and  theclasToT^JTiSthrtat*^ 
controls^  ■ 

TSSHnthe  civilized  countries  of  Europe,  the  Government  has 
, always  shown  the  greatest  repugnance  to  allow  the  cases  to 
which  it  was  itself  a  party  to  be  decided  by  the  ordinary  course 
of  justice.  This  repugnance  naturally,  attains  its  utmost  height 
in  an  absolute  Government ;  and,  on  the  other  hand,  the  privi- 
leges of  the  courts  of  justice  are  extended  with  the  increasing 
liberties  of  the  people  :  but  no  European  nation  has  at  present 
held  that  aU  judicial  c(^n^''*^^f'Hes;  without  regard  to  their  ori- 
{rjrii  ^^n  Tm"  vlriiHImlTJythpj^'dg-ps  of  common  law. 

In  America  this  theory  hag  b^^^n  artnn|ly  put  in  prartiVp ; 
"H  *"^  •Sirp^vmfj^^""''*^^  nt' the  United  States  is  the  s^lfiLlg^iBifTral 
ofthejiajiaa.     Its  powerextends  to  all  the  cases  arising  under 


laws  and  treaties  made  by  the  executive  and  legislative  authori- 
ties, to  all  cases  of  admirality  and  maritime  jurisdiction,  and  in 
general  to  all  points  which  aflfect  the  law  of  nations*  It  may 
even  be  affirmed  that,  although  its  constitution  is  essentially 
judicial,  its  prerogatives  are  almost  entirely  political.  Its  sole 
object  is  to  enforce  the  execution  of  the  laws  of  the  Union ; 
and  the  Union  only  regulates  the  relations  of  the  Government 
with  the  citizens,  and  of  the  nation  with  Foreign  Powers  :  the 
relations  of  citizens  amongst  themselves  are  almost  exclusively 
regulated  by  the  sovereignty  of  the  States. 

A  second  and  still  greater  cause  of  the  preponderance  of 
this  court  may  be  adduced.  In  the  nati(>ns  ftf^Eiimpp  the 
courts  of^^ttslicajaifionly  called  upon  to  try  the  controversies 
of  private  individualiiT^iiri  Uic  riinTTTTnr  CmiM  nf  tin    TTnifrrl 
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States  sur"y"nn<T  <invprp;grn  pj^r^fn  TTT  ifn  bnr  Whrn  the  clerk 
of  the  court  advances  on  the  steps  of  the  tribunal,  and  simply 
says,  "  The  State  of  New  York  versus  the  State  of  Ohio,"  it  is 
impossible  not  to  feel  that  the  court  which  he  addresses  is  no 
ordinary  body ;  and  when  it  is  recollected  that  one  of  these 
parties  represents  one  million,  and  the  other  two  millions  of 
men,  one  is  struck  by  the  responsibility  of  the  seven  judges 
whose  decision  is  about  to  satisfy  or  to  disappoint  so  large  a 
number  of  their  fellow-citizens. 

The  peace,  the  prosperity,  and  the  very  existence  of  the 
Union  are  vested  in  the  hands  of  the  seven  judges.  Without 
thei>  actTve'lcS^S]^;?^^  GdnstiftititSB  wotild  be  a  dead  let- 

ter r't1i¥  Execu  five  appeals  to  them  for  assistance  against  the 
■micr^chmenTTon^^  de- 

mands their  protection  from  the  designs  oTttie Executive  ;  they 
defend  the  Union  from  tlie  dTsoBedieinice  orffie'lStat^^^ 

from  the  exaggerated  cKuilLofjM  .£nJo^^^^ 

against  the  interests  of  private  citizens,  and  the  conservative 

spirit  of  order  agamst  the  fleetmg  innovations  of  democracy 

Their  power  is'  eJYoif^crtfr^mr ft ^lITfefh^  of 

^    _^jS^i?piftM)n.     TTii  y    m,   Miy  nil  |tiiMi  irul   guaraian?*tfr  a 

people  which  respects  Taw  ;  but  they  would  he.  imnntpnt  against 

pnpiilnr  ji^Ippf   or  pnpi^ipr   r.ontemnt.      The  lorrp  of  public 
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opinion  is  the  most  intrartahle  of  agents,  because  its  exact 
r.rrm^  /^annnt  i^o  ripfinpH  g  ^nd  1^  IS  not  Jcss  daugcrous  to  cxcccd, 
tharTlcr remain  below  the  boundary  prescri 


'lUie  Federal  judgUL  must  not  only  be  gopd  citizens,  and  men 
possessed  of  that  information  and  integrity  which  are  indispen- 
sable to  magistrates,  but  they  must  be  statesmen,  —  politicians, 
not  unread  in  the  signs  of  the  times,  not  afraid  to  brave  the 
obstacles  which  can  be  subdued,  nor  slow  to  turn  aside  such 
encroaching  elements  as  may  threaten  the  supremacy  of  the 
Union  and  the  obedience  which  is  due  to  the  laws.  *-. 

The  President,  who  exercises  a  limited  power,  may  err  with- 
out causing  great  mischief  in  the  State.  Congress  may  decide 
amiss  without  destroying  the  Union,  because  the  electoral  body 
in  which  Congress  originates  may  cause  it  to  retract  its  de- 
cision by  changing  its  members.  But  if  the  Supreme  Courtis 
ever  composed  of  imprudent  men  or  bad  citizens,  the  Union 
may  be  plunged  into  anarchy  or  civil  war. 

The  real  cause  of  this  danger,  however,  does  not  lie  m  the 
constitution  of  the  tribunal,  but  in  the  very  nature  of  Federal 
Governments.     We  have  observed  that  in  confederate  peoples 


^ 
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it  is  especially  necessary  to  consolidate  the  judicial  aatborityy 
because  in  no  other  nations  do  those  independent  persons  who 
are  able  to  cope  with  the  social  body,  exist  in  greater  power 
or  in  a  better  condition  to  resist  the  phj'sical  strength  of  the 
Government.  But  the  more  a  power  requires  to  be  strengthen- 
ed, the  more  extensive  and  independent  it  must  be  made  ;  and 
the  dangers  which  its  abuse  may  create  are  heightened  by  its 
independence  and  its  strength.  The  souro<^  ftf  *bp  ovSl  ts_pA»j 
therefore,  in  the  cnngtitntinn  nf  thr  p^^Fi  hntir^  ^t^  rfinptitn. 
TiPri  oi  those  i:j;tates  which  render  its  existence  necessary. 


IN  WHAT  RESPECTS  THE  FEDERAL  CONSTITUTION  IS  SUPERIOR 

TO  THAT  OF  THE  STATES. 

In  what  respects  the  Constitution  of  the  Union  can  be  compared  to  that  of  the 
States. — Superiority  of  the  Constitution  of  the  Union  attributable  to  the  wis- 
dom of  the  Federal  legislators. — Legislature  of  the  Union  less  dependent  on 
the  people  than  that  of  the  States. — Executive  power  more  independent  iii  its 
sphere — Judicial  power  less  subjected  to  the  inclinations  of  the  majority.— 
Practical  consequences  of  these  facts. — The  dangers  inherent  in  a  democratic 
government  eluded  by  the  Federal  legislators,  and  increased  by  the  legislators 
of  the  States. 

The  Federal  Constitution  differs  essentially  from  that  of  the 
States  in  the  ends  which  it  is  intended  to  accomplish ;  but  in 
the  means  by  which  these  ends  are  promoted,  a  greater  analogy 
exists  between  them.  The  objects  of  the  Governments  are  dif- 
ferent, but  their  forms  are  the  same  ;  and  in  this  special  point 
of  view  there  is  some  advantage  in  comparing  them  together, 

I  am  of  opinion  that  the  Federal  Constitution  is^UDfixiar  to 
all  the  Constitutions  brTh~dor5ttes,  for  several  jea§,Qns. 

*Ttie"prG?em  CdiTsfftution  of  the  Union  was  formedaLSL  later 
period  ttiKrnrtee^^f^fl^^^^  of  the  State«y«aBd-i4-«»»y  have 

derijeSTsome  ameliomipns  ff otu^A^t  ei^pejriencfiu  But  we  shall 
be  le3  to  acknowledge  that  this  is  only  a  scQQjpidaxyjWuaSii^fJts 
superibrTly,  when  "we  recollect  that  eleven  new  States  have 
been  added  t6  thd  Aiiierican  Cdhlederatfdn '^^itice'flie  promul- 
gatiorf  of  the  Federal  Constitution,  and  that  these  flW^piiblics 
have  alwaysrrattitr' Exaggerated  than  avoided  the  defects  which 
existed  in  the  former  Constitutions. 

The  chief  cause  pJUhs^^UfigUJ^dto,  ofabQiJ^ 
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tion  l^y  in  the  charact»  of  the  legislators  who  composed  it. 
At  the  time  when  it  was  formed  the  diangers  of  the  CoBTedera- 
tion  were  imminent,  and  its  ruin  seemed  inevitable.  In  this 
extremity  the  people  chose  the  men  who  most  deserved  the  js- 
teem,  rather  than  those  who  had  ffaVitiei  tiie~'*aBe^^ 
country.  I  have  already  observed  that,  distinguished  as  almost 
all  the  legislators  of  the  Union  were  for  their  intelligence,  they 
were  still  more  so  for  their  patriotism.  They  had  all  been 
nurtured  at  a  time  when  the  spirit  of  liberty  was  braced  by  a 
continual  struggle  against  apowerful  and  predominant  authority. 
When  the  contest  was  terminated,  whilst  the  excited  passions 
of  the  populace  persisted  in  warring  with  dangers  which  had 
ceased  to  threaten  them,  these  men  stopped  short  in  their  ca- 
reer; they  cast  a  calmer  and  more  penetrating  look  upon  the 
country  which  was  now  their  own  ;  they  perceived  that  the  war 
of  independence  was  definitively  ended,  and  that  the  only  dan- 
gers which  America  had  to  fear  were  those  which  might  restilt 
from  the  abuse  of  the  freedom  she  had  won.  They  had  the 
courage  to  say  what  they  believed  to  be  true,  because  they  were 
animated  by  a  warm  and  sincere  love  of  liberty  ;  and  they  ven- 
tured to  propose  restrictions,  because  they  were  resolutely  op- 
posed to  destruction.* 

*  At  this  time  Alexander  Hamilton,  who  was  one  of  the  principal  founders  of 
the  Constitution,  ventured  to  express  the  following  sentiments  in  the  Federalist, 
No.  71: 

"  There  are  some,  who  would  be  inclined  to  regard  the  servile  pliancy  of  the 
Executive,  to  a  prevailing  current,  either  in  the  community  or  in  the  legislature, 
as  its  best  recommendation.  But  such  mei)  entertain  very  crude  notions,  as  well 
of  the  purposes  for  which  government  was  instituted,  as  of  the  true  means  by 
which  the  public  happiness  may  be  promoted.  The  republican  principle  de- 
mands that  the  deliberative  sense  of  the  community  should  govern  the  conduct 
of  those  to  whom  they  entrust  the  management  of  their  affairs ;  but  it  does  not 
require  an  unqualified  complaisance  to  every  sudden  breeze  of  passion,  or  to 
every  transient  impulse  which  the  people  may  receive  from  the  arts  of  men  who  flat-» 
ter  their  prejudices  to  betray  their. interests.  It  id  a  just  observation  that  the  people 
comonly  iwtenrfthe  "pvihlic  good.  This  often  applies  to  their  very  errors.  But  their 
good  sense  would  despise  the  adulator  who  should  pretend  thalthey  would  always 
reason  right  about  the  means  of  promoting  it.  They  know  from  experience  that 
they  sometimes  err ;  and  the  wonder  is  that  they  so  seldom  err  as  they  do,  beset, 
as  they  continually  are,  by  the  wiles  of  parasites  and  sycophants ;  by  the  snares  of 
the  ambitious,  the  avaricious,  the  desperate ;  by  the  artifices  of  men  who  possess 
their  confidence  more  than  they  deserve  it ;  and  of  those  who  seek  to  posse.«8 
rather  than  to  deserve  it.  When  occasions  present  themselves  in  which  the  in- 
terests of  the  people  are  at  variance  with  their  inclinations,  it  is  the  duty  of  per- 
sons whom  they  have  appointed  to  be  the  guardians  of  those  interests,  to  with- 
stand the  temporary  delusion,  in  order  to  give  them  time  and  opportunity  for 
more  cool  and  sedate  reflection.  Instances  might  be  cited  in  which  a  conduct  of 
this  kind  has  saved  the  people  from  very  fatal  consequences  of  their  own  mistakes, 
and  has  procured  lasting  monuments  of  their  gratitude  to  the  men  who  had  cour- 
age and  magnanimity  enough  to  serve  at  the  peril  of  their  displeasure.'* 
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The  greater  number  of  the  CoDst]tution&  of  the  States  assign 
one  year  for  the  duration  of  the  House  of  Representatives,  and 
two  years  for  that  of  the  Senate  ;  so  that  members  of  the  legis- 
lative body  are  constantly  and  narrowly  tied  down  by  the 
slightest  desires  of  their  constituents.  The  legislators  of  the 
Union  were  of  opinion  that  this  excessive  dependence  of  the 
legislature  tended  to  alter  the  nature  of  the  main  consequences 
of  the  representative  system,  since  it  vested  the  source  not  only 
of  authority,  but  of  government,  in  the  people.  They  increas- 
ed the  length  of  the  time  for  which  the  representatives  were 
returned,  in  order  to  give  them  freer  scope  for  the  exercise  of 
their  own  judgment. 

The  Federal  Constitution,  a^  well  as  the  Constitutions  of  the 

jdiflerent  States,  divided  the  legislative  body  into  two  branches. 

But  in  the  States  these  two  branches  were  composed  of  the 

same  eleUKJhls  and  elected  m  me  same  manner      ''^^-- 


ff 


e- 


■  quencewas  that  the  passions  and  inrlinatinns  nf  t^^p^piilare 
I  were'tts  rapidly  and  as  energetically  representecLJnjono  ohar? 


rtlMi'  UK  111   Him  iillt^r^  utu\  \\VAi    Vawk.  wuri^  innHp  \u]\h  all   ih^f^  rha^ 

ragiemilcs  of  Violfencie  and  UiuuipitatlOnT  By  the  Federal  Con-" 
sllrnil6n  the  two  houses  originate  in  likeTnanner  in  the  choice 
of  the  people ;  but  the  conditions  of  eligibility  and  the  mode 
of  election  were  changed,  to  the  end  that  if,  as  is  the  case  in 
certain  nations,  one  branch  of  the  legislature  represents  the 
same  interests  as  the  other,  it  may  at  least  represent  a  superior 
degree  of  intelligence  and  discretion.  A  mature  age  was  made 
one  of  the  conditions  of  the  senatorial  dignity,  and  the  Upper 
House  was  chosen  by  an  elected  assembly  of  a  limited  number 
of  members. 

TaxQ«Liiuliato^4li£L^vhole  social  for^^  in  f)iP,  hs^prlc  nf  |^p 
legislative  body  is  the  nat"»'^r^^'^d^ncy  of  democrar^jfs  ?  ^^^  as 
this  is  iht  puayp  which  emanates  the  most  directly  from  the 
people,  it  is  made  to  participate  most  fully  in  the  prepondera- 
ting'authority  of  the  multitude,  and  it  is  naturally  led  to  mo- 
nopolise every  species  of  influence'.  This  concentration  is  at 
once  prejudicial  to  a  well  conducted  administration,  and  favor- 
able to  the  despotism  of  the  majority.  The  legislators  of  khe 
States  frequently  yielded  tothese  democratic  propensities,  wmch 
were  invariably  and  courageoifsly  resisted  by  the  founders  of 
the  Union, 

In  the  Gtates  the  executive  power  is  vested  in  the  hands  of  a 
magistrate,  who  is  apparently  placed  upon  a  level  with  the 
legislature,  but  who  is  in  reality  nothing  more  than  the  blind 


135 

agent  and  the  passive  instrument  of  its  decisions.     He  can  de- 
rive no  influence  from  the  duration  of  his  functions,  which  ter- 
minate with  the  revolving  year,  or  from  the  exercise  of  prero- 
gatives which  can  scarcely  be  said  to  exist.     The  legislature 
can  condemn  him  to  inaction  by  entrusting  the  execution  of  the 
laws  to  special  committees  of  its  own  members,  and  can  annul 
his  temporary  dignity  by  depriving  him  of  his  salary.  /  The  / 
Federal  Constitution  vests  all  the  privileges  and  all  the  respon-  / 
sibility  of  the  executive  power  in  a  single  individual.     The  du-l 
ration  of  the  Presidency  is  fixed  at  four  years ;  the  salary  of  1 
the  individual  who  fills  that  office  cannot  be  altered  during  the  I 
term  of  his  functions ;  he  is  protected  by  a  body  of  official  de-  I 
pendents,  and  armed  with  a  suspensive  veto.     In  short,  evftry  I 
effort  was. niade.tQ  confer  a  strong  and  indepSjtolL.pu^lliou  ^ 
upTttLjJic  OKOoutivy  auihuiiiy,  \^jLj)ii|  jjlP  lin**      iJ7  J.'  ..iT^^^   I 


prescribed  to  it. 

I"  tllf  ^  i^fTit'^"*'^*^  ^^  vi\^  ♦he  States  the  judicial  power  is 
tha^r^bich  remains  thp  ip^gt  inrlop^n/^gnt  nf  i\^a  legislative 
authority  :  m^v^rfh^lf^cc,  ip  y^]]   ^ho  fttr.»^c  tiio  IpjTj^li^^iirp   I^as 


only 
•yea 


:es,  a 


to  itself  the  right  of  regulating  the  emoluments  of  the 


iiate 


ese  magistrafe^o 


irii 


In  some  States  the  judges  are  only 
[y  appoTnTed,  which  deprives  them  of  a  great  portion 
of  their  power  and  their  freedom.  In  others  the  legislative  and 
judicial  powers  are  entirely  confounded  :  thus  the  Senate  of 
New  York,  for  instance,  constitutes  in  certain  cases  the  supe- 
rior court  of  the  State.  The  ^Federal  Constitution,  on  the 
otherjiaad»  carefully  separates  the  judicial  authority Irom^ajl 
exterlnal  intluences:  and  it  pre 


provides  lor  the 
riiai  their  i,lilkry  s 


:10ns  snail  pe  inanenabley 
The  practica"!  consequences  oi'  these  different  systems  may 
easily  be  perceived.     Ap^ttentive  observer  will  snoy^  if\ 
tKiuy  fViQ  Vtnc;noco  txf  iUa,  f  Ipjpn  IS  jncomparahly  l^^itt^r  rr^]  " 

th^jg^that^of  any  individual  State.     The  conduct  of  the  Fede- 
ral GovernrnentlTmoreTaira^  more  temperate  than  that  of  | 
the  States ;  its  designs  are  more  fraught  with  wisdom,  its  pro- 
jects are  more  durable  and  more  skillfully  combined,  its  meas 
ures  are  put  into  execution  with  more  vigor  and  consistency. 
I  recapitulate  the  substance  of  this  chapter  in  a  few  words : 
TJ^^xistence  pf^emocracies  is  threatened  by  two  f^^j;*"''^ 
vizr^ii^jUUiu^leteTSfaT^pTOri^    the  legislative    body  to   t^e 
caprices  ortbfi^electoral  body  ;  and  the  concentration  Qf  jaJi  th^ 

f hp  (ifp^prnmpnr  ir^  th^    lep^i S I ative  authority/ 


fU^^L^  4^   /Wte-<stm/sx^ 
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The  ffrowth  of  these  evils 
He 
t 
their  control 


CHARACTERISTICS  WHICH  DISTINGUISH  THE  FEDERAL  CONSTI« 
TUTION  OF  THE  UNITED  STATES  OF  AMERICA  FROM  ALL 
OTHER  FEDERAL  CONSTITUTIONS. 

American  Union  appears  to  resemble  all  other  confedei^tions.-^Nevertfaeless  itf 
effects  are  difierenl. —  Reason  of  this. — Distinctions  between  the  Unron  and  aS 
other  confederations. — The  American  Govexnment  not  a  Federal,  but  an  im- 
perfect national,  Government. 

The  United  States  of  America  do  not  afford  either  the  first  or 
the  only  instance  of  confederate  States,  several  of  which  have 
existed  in  modern  Europe,  without  adverting  to  those  of  anti- 
quity.    Switzerland,  the  Germanic  Empire,  and  the  Republic 
of  the  United  Provinces  either  have  been  or  still  are  confede- 
rations.    In  studying  the  Constitutions  of  these  different  coun- 
tries, the  politician  is  surprised  to  observe  that  the  powers  with 
which  they  invested  the  Federal  Government  are  nearly  identi- 
cal with  the  privileges  awarded  by  the  American  Constitution 
to  the  Government  of  the  United  States.     They  confer  upon 
the  central  power  the  same  rights  of  making  peace  and  war,  of 
raising  money  and  troops,  and  of  providing  for  the  general 
exigencies  and  the  common  interests  of  the  nation.     Neverthe- 
less the  Federal  Government  of  these  different  peoples  has  al- 
ways been   as  remarkable  for  its  weakness  and  inefficiency  as 
that  of  the  Union  is  for  its  vigorous  and  enterprising  spirit. 
Again,  the  first  American  Confederation  perished  through  the 
excessive  weakness  of  its  Government ;  and  this  weak  Govern- 
ment was,  notwithstanding,  in  possession  of  rights  even  more 
extensive  than  those  of  the  Federal  Government  of  the  present 
day.     But  the  more  recent  Constitution  of  the  United  States 
contains  certain  principles  which  exercise  a  most  important  in- 
fluence, although  they  do  not  at  once  strike  the  observer. 

This  Constitution,  which  may  at  first  sight  be  confounded 
with  the  Federal  constitutions  which  preceded  it,  rests  upon  a 
novel  theory,  which  may  be  considered  as  a  great  invention  in 
modern  political  science.     In  all  the  confederations  which  had 
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been  formed  before  the  American  Constitution  of  1789,  the 
allied  States  agreed  to  obey  the  injunctions  of  a  Federal  Gov- 
ernment: hj[it  thPjT  reserved  to  themselves  the  right  of  ordaiii» 
in^nn^  pofijff  jjg  t|[ie  executjon  of  thelgjws  6f  J^^^^  The^ 

American^  &tatef|  W  nr '^  ^^"^hlnf  f1  in  1 V^^  agrpprj  iXxtiki  ihn  ^^Qr^a>. 
rai  <^^^roi»»irYii^«>  cVi/^iiifi  r^f^^  ^^^y  (jictatc  the  laws,  but  that  it 
should  execute  its  own  enactments.  InJboth  cases  the  right  is 
the'  samcy  but  the  exercige  ot  the  right  is  different ;  aE^  this 
Uion'prod'i^fffl  ^^^*^  iT^cr  tT^pmpntpna  consequences. 
In  Jill  the  confederations  whijjL^had  ^hfpft, 

...^  -KT^s,.^ . ^B.^.-w^-'T      .  M.    renixnent  aemanded  nssup- 

>eparate  Govemn^oSTanant  the  ^ 

prescribed  wat^ -onerous  to  any  one  ot  those  bodies,  means 
were  found  to  evade  its  ^l'^^"^'^  •  jf  thp  State  was  powerful,  it 
had  resource  to  arms  ;  if  It  was  weak,  it  connived  at  the  resist- 
anTl^rwhlCh JtyfepiawMrf  ihe  Union,  its  sovereign,  met  with,  and 
resortea  toGosctioiL^^Aider  the  plea  of  inability.  Under  these 
circumstances  one  of  two  alternatives  has  invariably  occurred : 
either  the  most  preponderant  of  the  allied  peoples  has  assum- 
ed the  privileges  of  the  Federal  authority,  and  ruled  all  the 
other  states  in  its  name;*  or  the  Federal  Government  has 
been  abandoned  by  its  natural  supporters,  anarchy  has  arisen 
between  the  confederates,  and  the  Union  has  lost  all  power 
of  action.t  a^ 

^^  jut  pri-  H 

'MfflHff/GM^'^iai&nt  fevi^^^^^  not  upon  y. 


the  ^taIe'orMassachusetts7*B^ut*uponea^^  1 

chusetts.  -^-Ail  ftrMer"  cdnletfgfaiR*'  govwinnem'S  pt'esidgd^orer  ' 
^tJiMiiwiities,  but  that  of  the  Union  rules  individuals  ;  its  force 
is  not  borrowed,  but  self-derived  ;  and  it  is  served  by  its  own 
civil  and  military  officers,  by  its  own  army,  and  its  own  courts 
of  justice.  It  cannot  be  doubted  that  the  spirit  of  the  nation, 
the  passions  of  the  multitude,  and  the  provincial  prejudices  of 
each  State,  tend  singularly  to  diminish  the  authority  of  a  Federal 
authority  thus  constituted,  and  to  facilitate  the  means  of  resistance 
to  its  mandates  ;  but  the  comparative  weakness  of  a  restricted 
sovereignty  is  an  evil  inherent  in  the  Federal  system.     In  Ame- 

*  This  was  the  case  in  Greece,  when  Philip  undertook  to  execute  the  decree 
of  the  Amphictyons ;  in  the  Low  Countries  where  the  province  of  Holland  al- 
ways gave  the  law  ;  and  in  our  own  time  in  the  Germanic  Confederation,  in  which 
Austria  and  Prussia  assume  a  great  degree  of  influence  over  the  whole  cpuntiy, 
in  the  name  of  the  Diet. 

t  Such  has  always  been  the  situation  of  the  Swiss  Confederation,  which  wonlcl 
have  perished  ages  ago  but  for  the  mutual  jealoosiei  of  itB  neighbors. 
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\^ 
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rica,  each  State  has  fewer  opportunities  of  resistance,  and  fewer 
temptations  to  non-compliance ;  nor  can  such  a  design  be  pot 
in  execution  (if  indeed  it  be  entertained,)  without  an  open  yrxh 
lation  of  the  laws  of  the  Union,  a  direct  interruption  of  the  or- 
dinary course  of  justice,  and  a  bold  declaration  of  revolt ;  in  a 
word,  without  a  decisive  step,  which  men  hesitate  to  adopt. 

In  all  former  confederations  the  privileges  of  the  Union  fii^ 
nished  more  elements  of  discord  than  of  power,  since  they  mul- 
tiplied the  claims  of  the  nation  without  augmenting  the  means 
of  enforcing  them :  and  in  accordance  with  this  fact  it  may  be 
remarked,  that  the  real  weakness  of  Federal  Governments  has 
almost  always  been  in  the  exact  ratio  of  their  nominal  power. 
Pn^h  jg  nftt  thr  pg*^  '"  f^^  ^"^^''VftMTI  I^^JQ^i  Jp  which,  as  in 
ordinary  ^nvprnnripr^te^jlip  Federal  Government  has  the  means 
of  eoibrcins:  all  it  is  empo^ied  lu  d( 


The  human  understanding  more  easily  invents  new  things 
than  new  words,  and  we  are  thence  constrained  to  employ  a 
multitude  of  improper  and  inadequate  expressions.  When 
several  nations  form  a  permanent  league,  and  establish  a  su- 
preme authority,  which,  although  it  has  not  the  same  influence 
over  the  members  of  the  community  as  a  national  government, 
acts  upon  each  of  the  confederate  States  in  a  body,  this  govern- 
ment, which  is  so  essentially  different  from  all  others,  is  denomi- 
nated a  Federal  one.  Another  form  of  society  is  afterwards 
discovered,  in  which  several  peoples  are  fused  into  one  and  the 
\  same  nation  with  regard  to  certain  common  interests,  although 
';  they  remain  distinct,  or  at  least  only  confederate,  with  regard  to 
all  their  other  concerns.  In  this  case  the  central  power  acts  di- 
;  rectly  upon  those  whom  it  governs,  whom  it  rules,  and  whom  it 
judges,  in  the  same  manner  as,  but  in  a  more  limited  circle  than, 
a  national  government.  Here  the  term  of  Federal  government 
is  clearly  no  longer  applicable  to  a  state  of  things  which  must 
be  styled  an  incomplete  national  government :  a  form  of  gov- 
ernment has  been  found  out  which  is  neither  exactly  national 
nor  federal ;  but  no  further  progress  has  been  made,  and  the 
new  word  which  will  one  day  designate  this  novel  invention 
does  not  yet  exist. 

The  absence  of  this  new  species  of  confederation  has  been  the 
cause  which  has  brought  all  Unions  to  civil  war,  to  subjection, 
or  to  a  stagnant  apathy ;  and  the  peoples  which  formed  these 
leagues  have  been  either  too  dull  to  discern,  or  too  pusillanimous 
to  apply,  this  great  remedy.  The  American  Confederation 
perished  by  the  same  defects. 
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But  the  confederate  States  of  America  had  been  long  accus- 
tomed to  form  a  portion  of  one  empire  before  they  had  won  their 
independence ;  they  had  not  contracted  the  habit  of  governing 
themselves,  ahd  their  national  prejudices  had  not  taken  deep 
root  in  their  minds.  Superior  to  the  rest  of  the  world  in  politi- 
cal knowledge,  and  sharing  that  knowledge  equally  amongst 
themselves,  they  were  little  agitated  by  the  passions  which  gen- 
erally oppose  the  extension  of  federal  authority  in  a  nation,  and 
those  passions  were  checked  by  the  wisdom  of  the  chief  citizens. 

The  Americans  applied  the  remedy  with  prudent  firmness  as 
soon  as  they  were  conscious  of  the  evil ;  they  amended  their 
laws,  and  they  saved  their  country. 


ADVANTAGES   OF   THE    FEDERAL    SYSTEM   IN  GENERAL,    AND 

ITS   SPECLA.L   UTILITY   IN  AMERICA. 

t  « * 

Happiness  and  freedom  of  small  nations. — Power  of  great  nations. — Great  em- 
pires favorable  to  the  growth  of  civilization. — Strength,  often  the  first  element 
of  national  prosperity. — Aim  of  the  Federal  system  to  unite  the  twofold  advan- 
tages resulting  from  a  small  and  from  a  large  territory. — Advantages  derived 
by  the  United  States  from  this  system. — The  law  adapts  itself  to  the  exigencies 
of  the  population  ;  population  does  not  conform  to  the  exigencies  of  the  Iaw.-~- 
Activity,  amelioration,  love  and  enjoyment  of  freedom  in  the  American  com- 
munities.— Public  spirit  of  the  Union  the  abstract  of  provincial  patriotism.-^ 
Principles  and  things  circulate  freely  over  the  territory  of  the  United  States. — 
The  Union  is  happy  and  free  as  a  little  nation,  and  respected  as  a  great  em- 
pire. 

In  small  nations  the  scrutiny  of  society  penetrates  into  every 
part,  and  the  spirit  of  improvement  enters  into  the  most  trifling 
details ;  as  the  ambition  of  the  people  is  necessarily  checked  by 
its  weakness,  all  the  eiTorts  and  resources  of  the  citizens  are 
turned  to  the  internal  benefit  of  the  community,  and  are  not 
likely  to  evaporate  in  the  fleeting  breath  of  glory.  The  desires 
of  every  individual  are  limited,  because  extraordinary  faculties 
are  rarely  to  be  met  with.  The  gifts  of  ail  equal  fortune  render 
the  various  conditions  of  life  uniform;  and  the  manners  of  the 
inhabitants  are  orderly  and  simple.  Thus,  if  we  estimate  the 
gradations  of  popular  morality  and  enlightenment,  we  shall  gen- 
erally find  that  in  small  nations  there  are  more  persons  in  easy 
circumstances,  a  more  numerous  population,  and  a  more  tran- 
quil state  of  society  than  in  great  empires. 

When  tyranny  is  established  in  the  bosom  of  a  small  nation, 
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it  is  more  galling  than  elsewhere,  because,  as  it  acts  within  a 
narrow  circle,  every  point  of  that  circle  is  subject  to  its  direct 
influence.  It  supplies  the  place  of  those  great  designs  which  it 
cannot  entertain,  by  a  violent  or  an  exasperating  hiterference  in 
a  multitude  of  minute  details  ;  and  it  leaves  the  political  world 
to  which  it  properly  belongs,  to  meddle  with  the  arrangements 
of  domestic  life.  Tastes  as  well  as  actions  are  to  be  regulated 
at  its  pleasure ;  etbd  the  families  of  the  citizens  as  well  as  the  . 
afiairs  of  the  State  are  to  be  governed  by  its  decisions.  This 
invasion  of  rights  occurs,  however,  but  seldom,  and  freedom  is 
in  truth  the  natural  state  of  small  communities.  The  tempta- 
tions which  the  government  ofiers  to  ambition  are  too  weak,  and 
the  resources  of  private  individuals  are  too  slender,  for  the  sove- 
reign power  easily  to  fall  within  the  grasp  of  a  single  citizen : 
and  should  such  an  event  have  occurred,  the  subjects  of  the 
State  can  without  difficulty  overthrow  the  tyrant  and  his  oppres- 
sion by  a  simultaneous  eflbrt 

Smalj^nations  have  therefore  ever  been  the  cradles  of  political 
liberty :  and  the  fact  that  many  of  tTjemTbaiveTost  their  immuni- 
ties by  extending  their  dominion,  sbpws  that  JthejOceedom  they 
enjoyed  was  more  a  consequence  of  their  inferior  size  than  of 
the  character  of  the  people. 

Thi  hJMiiiji  uf  (III  nuM  iifniMl  no  instance  of  a  great  na- 
tion rptainin^r  thp  form  nf  ^  rppubljcan  po'verhtMBPt  for  a  long 

bas  led  to  the  conclusion  that  suchA^ 


series'TTf'years.*  ^^^  ♦^'g  ^^^  IpH  tn  the  conclusion  that  such^ait 
stafp  Of  thmgg  ig  ipnprartirahlp.  Knr  my  own  part,  I  cannot 
but  censure  the  imprudence  of  attempting  to  limit  the  possible, 
and  to  judge  the  future,  on  the  part  of  a  being  who  is  hourly 
deceived  by  the  most  palpable  realities  of  life,  and  who  is  con- 
stantly taken  by  surprise  in  the  circumstances  with  which  he  is 
most  familiar.  But  it  may  be  advanced  with  confidence  that 
the  existence  of  a  great  republic  will  always  be  exposed  to  far 
greater  perils  than  that  of  a  small  one. 

All  tlio  pacci/M^^  whirh  are  most  fatal  to  republican  institu- 
tions  spread  with  an  increasing  territory,  whilst  the  virtues 
which  nutiiiUlii  tneir  dignity  do  not  augment  m  the  same  pro- 
portion.      The  grnljltinn  nf  1  ho  rWUmng  mrrpasps  with  tbp  pnwpr 

,  of  thr^ritntr  ;  thr  itrongth  nf  pnrtinnj  with  thf^  importance  of  the 
end^hey  have  in  view  ;  but  that  devotion  to  the  common  weafc^ 
which  is  the  surest  check  on  destructive  passions,  is  not  strong- 
-er  in  a  large  than  in  a  small  republic.     It  might,  indeed,  be 

*  I  do  not  speak  of  a  confederation  of  small  republics  but  of  a  great  consolida- 
ted republic. 


\>(^  Ju^sK^b^    IkMAAA/tOM^^  \e  ^^^^ASiAjdiA 
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proved  without  difficulty  that  it  is  less  powerful  and  less  sincere. 
The  arrogance  of  wealth  and  the  dejection  of  wretchedness, 
capital  cities  of  unwonted  extent,  a  lax  morality,  a  vulgar  ego- 
tism, and  a  great  confusion  of  interests,  are  the  dangers  which 
almost  invariahly  arise  from  the  magnitude  of  States.  But 
several  of  these  evils  are  scarcely  prejudicial  to  a  monarchy, 
and  some  of  them  contribute  to  maintain  its  existence.  In  mo- 
narchical States  the  strength  of  the  Government  is  its  own  ;  it 
may  use,  but  it  does  not  depend  on  the  community :  and  the 
authority  of  the  prince  is  proportioned  to  the  prosperity  of  th(5 
nation:  ]j)ut  the  only  security  which  a  republican  Government 
possesses  against  these  evils  lies  in  the  support  of  the  majority. 
Tilly  support  IS  not,  however,  proportionably  gwuiuriu  Ulurgi; 
republic  than  it  is  in  a  sn^all  one ;  and  thus  whilst  the  means 
of  attack  perpetually  increase  both  in  number  and  in  influence, 
the  power  of  resistance  remains  the  same  :  or  it  may  rather  be 
said  to  diminish,  since  the  propensities  and  mterests  of  the  peo- 
ple are  diversified  by  the  increase  of  the  population,  and  the 
difficulty  of  forming  a  compact  majority  is  constantly  augment- 
ed. It  Jias  been  observed,  moreover,  that  the  intensity  of  human 
passions  is  heightened-,  not  only  by  the  importance  of  the  end 
which  they  propose  to  attain,  but  by  the  multitude  of  individ- 
uals who  are  animated  by  them  at  the  same  time.  JEyery  one 
has  had  occaslon_tj3  remark  that  his  eraotions  inJJifi_aiidst  of  a 
sympathising  crowd  are  far  greater  than  thoae*w.hich  he  would 
have  felt  in  solitude.  In  great  republics  the  impetus  of  poli- 
tical passion  is  irresistible,  not  only  because  it  aims  at  gigantic 
purposes,  but  because  it  is  felt  and  shared  by  millions  of  men 
at  the  same  time. 

Tt^pay  thprpfnie  be  asserted  as  a  general  propositjoni.  that 
j^thing  is  more  opposed  to  the  weli-beinp^  and  <;he  frepfjnm  o£ 
man  than  vast  empires.  INevertheless  it  is  important  to  ac- 
knowiedge  the  peculiar  advantages  of  great  States.  For  the 
very  reason  which  renders  the  desire  of  power  more  intense  in 
these  communities  than  amongst  ordinary  men,  the  love  of  glory 
is  also  more  prominent  in  the  hearts  of  a  class  of  citizens,  who 
regard  the  applause  of  a  great  people  as  a  reward  worthy  of 
their  exertions,  and  an  elevating  encouragement  to  man.  If 
w&  would  learn  why  it  is  that  great  nations  contribute  more 
powerfully  to  the  spread  of  human  improvement  than  small 
States,  we  shall  discover  an  adequate  cause  in  the  rapid  and 
energetic  circulation  of  ideas,  and  in  those  great  cities  which 
are  the  intellectual  centres  where  all  the  rays  of  human  genius 
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are  reflected  and  combined.  To  this  it  may  be  added  that  most 
important  discoveries  demand  a  display  of  national  power  which 
the  Government  of  a  small  State  is  unable  to  make  ;  in  great 
nations  the  Government  entertains  a  greater  number  of  general 
notions,  and  is  more  completely  disengaged  from  the  routine  of 
precedent  and  the  egotism  of  local  prejudice  ;  its  designs  are 
conceived  with  more  talent,  and  executed  ^ith  more  boldness. 

In  time  of  peace  the  well-being  of  small  nations  is  undoubt- 
edly more  general  and  more  complete  ;  but  they  are  apt  to  suf- 
fer more  acutely  from  the  calamities  of  war  than  those  great 
empires  whose  distant  frontiers  may  for  ages  avert  the  presence 
of  the  danger  from  the  mass  of  the  people,  which  is  more  fre- 
quently afflicted  than  ruined  by  the  evil. 

But  in  this  matter,  as  in  many  others,  the  argument  derived 
from  the  necessity  of  the  case  predominates  over  all  others.  If 
none  but  small  nations,  existed,  I  do  not  doubt  that  mankind 
would  be  more  happy  and  more  free  ;  but  the  existence  of  great 
nations  is  unavoidable. 
^     This  consideration  introduces  the  element  ^^  P^^^'?!^'^^  cfn'^n^it 

^aS^  a  condition  ^*'   pf^tfnnal     pr/^cpomly  *"' 

protits  a  people  but  little  to  be  affluent  and  free,  if  it  is 
perpetually  exposed  to  be  pillaged  or  subjugated ;  the  number 
of  its  manufactures  and  the  extent  of  its  commerce  are  of  small 
advantage,  if  another  nation  has  the  empire  of  the  seas  and 
gives  the  law  in  %11  the  markets  of  the  globe.  Small  nations 
are  often  impoverished,  not  because  they  are  small,  but  because 
they  are  weak  ;  and  great  empires  prosper  less  because  they  are 
great  than  because  they  are  strong.  Physical  strength  is  there- 
fore one  of  the  first  conditions  of  the  happiness  and  even  of 
the  existence  of  nations.  Hence  it  occurs,  that  unless  very 
peculiar  circumstances  intervene,  small  nations  are  always  uni- 
ted to  large  empires  in  the  end,  either  by  force  or  by  their  own 
consent :  yet  I  am  unacquainted  with  a  more  deplorable  spec- 
tacle than  that  of  a  people  unable  either  to  defend  or  to  main- 
tain its  independence. 

Thp  ^FpHprnl  g^yjgtpm  was  c^^^^j\\\\}  tlifiiitrw<inn  of  com- 
bining;, jliifi-iiiflfii£Ilt,^aava^age&^  the  greater 
and  thf  Ipsspr  pYtpnt  of  nations;  and  ojiingle  glance  over  the 
United  States  f>f^merica  suffices  to  discover  the  advantages 
^hich  ^yi£y.hflvft  dftrivpd,jkun  its  adoption. 

In  great  centralized  nations  the  legislator  is  obliged  to  im- 
part a  character  of  uniformity  to  the  laws,  which  does  not  always 
suit  the  diversity  of  customs  and  of  districts ;  as  he  takes  no  cog- 


4^,  6^^^  cewJUwu^  0j>^riM<^ 
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nizance  of  special  cases,  he  can  only  proceed  upon  general  prin* 
ciples ;  and  the  population  is  obliged  to  conform  to  the  exigen- 
cies of  the  legislation,  since  the  legislation  cannot  adapt  itself  to 
the  exigencies  and  customs  of  the  population  ;  which  is  the  cause 
of  endless  trouble  and  misery.  This  disadvantage  does  not 
exist  in  confederations ;  Congress  regulates  the  principal  meas- 
ures of  the  national  Government,  and  all  the  details  of  the  ad- 
ministration are  reserved  to  the  provincial  legislatures.  It  is 
impossible  to  imagine  how  much  this  division  of  sovereignty  con-  . 
tributes  to  the  well-being  of  each  of  the  States  which  compose 
the  Union.  In  these  small  communities  which  are  neyct  agi- 
tated  by  the  desire  o?aggrahdiiement  or  the  cares  of  self-defence, 
all  public  authority,  and  private  energy  is  empk^^cd  in  internal 
amelioration.  The  central  Government  of  each  State,  which  is 
in  immediate  juxtaposition  to  the  citizens,  is  daily  apprised  of 
the  wants  which  arise  in  society ;  and  new  projects  are  proposed 
every  year,  which  are  discussed  either  at  town-meetings  or  by 
the  legislature  of  die  State,  and  which  are  transmitted  by  the 
press  to  stimulate  the  zeal  and  .to  excite  the  interest  of  the 
citizens.  This  spirit  of  amelioration  is  constantly  alive  in  the 
American  republks,  without  compromising  their  tranquillity ; 
the  ambition  of  power  yields  to  the  less  refined  and  less  danger- 
ous love  of  comfort.  It  is  generally  believed  in  America  that 
the  existence  and  the  permanence  of  the  republican  form  of  gov- 
ernment in  the  New  World  depend  upon  the  existence  and  the 
permanence  of  the  Federal  system ;  and  it  is  not  unusual  to  at- 
tribute a  large  share  of  the  misfortunes  which  have  liefallen  the 
New  States  of  South  America  to  the  injudicious  erection  of  great 
republics,  in^ead  of  a  divided  and  confederate  sovereignity. 

It  is  incontestably  true  that  the  love  and  the  habits  of  repub- 
lican erovemmeot  in  the  United  States  were  engendered  in  the 
townships  and  in  the  provincial  assemblies.  In  a  grn^H  ^"jj^^*, 
like  that  of  Connecticut  for  instance,  where  cutting  a  canal  or 
la\-ing  cfcHt'II  a  hmfl  is  a  momentous  political  qne»tion^  whgre 
tlir-fluu!  teu  UP  ahn \  to  pa\  and  no  wars  to  earn*  gn^  ana  where, 
nmcli  weaiih  and  much  honor  caniaot  ?a€_ 


(roveminent  can  be  more  natural  or 


be 
of 
the 


iJlitt 

in  tne  diflerent  huttkn  <o 

to  the  country'  at Jarge.     The  pMic  spirit 

mrny  tc^  ^rfft  cpf-ak^jam^nng  Bni^^TT'  ^"  an  abstract  o( 

leal  oC  the  provipcesT    Vv*^-  yhiiP"  ^  fhf  T7nff^ 
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States  transfuses  his  attachment  to  his.]itf  a  yppnbljc  into  the-^qpi- 
inon  store  ol  Amencan  painonsml  In  defending  the  Union,  he 
cfeleudS  UiU  iuutujjiigi  pionperity  of  his  own  district,  the  right 
of  con^ducting  its  affairs,  and  the  hope  of  causing  measnres  of 
improvement  to  be  adopted  which  may  be  favorable  to  his  own 
interests ;  and  these  are  motives  which  are  wont  to  stir  men  more 
readily  than  the  general  interests  of  the  country  and  the  glory 
of  the  nation. 

On  tiie  other  hand,  if  the  temper  and  the  manners  of  the  in- 
habitants especially  fitted  them  to  promote  the  welfare  of  a  great 
republic,  the  Federal  system  smoothed  the  obstacles  which  they 
might  have  encountered.  The  confederation  of  all  the  Ameri- 
can States  presents  none  of  the  ordinary  disadvantages  resulting 
from  great  agglomerations  of  men.  The  Unjon  is  a  great  repub- 
lic in  extent,  but  the  paucity  of  objects  for  which  its  Government 
provides  assimilates  it  to  a  small  State.  Its  acts  are  important, 
but  they  are  rare.  As  the  sovereignty  of  the  Union  is  limited 
and  incomplete,  its  exercise  is  not  incompatible  with  liberty ;  for 
it  does  not  excite  those  insatiable  desires  of  fame  and  power 
which  have  proved  so  fatal  to  great  republics.  As  there  is  no 
common  centre  to  the  country,  vast  capital  cities,  colossal 
wealth,  abject  poverty,  and  sudden  revolutions  are  alike  un- 
known ;  and  political  passion,  instead  of  spreading  over  the  land 
like  a  torrent  of  desolation,  spends  its  strength  against  the  inter- 
ests and  the  individual  passions  of  every  State. 

Nevertheless,  all  commodities  and  ideas  circulate  thrpHghont 
ili^  Tl}vir^n  ng  trp^iy  as  ma  cQuntry  mhiiiiliil  I'lyii  nin  |iiii|i1i 
NcJShdng  checks  the  spirit  of  enterprise.  The  Government  avails 
itself  oi  lilt'  d&sislaiiLt  uf  liU  whoTiaVe  talents  or  knowledge  to 
serve  it.  Within  the  frontiers  o^^die^nioEr  the  profoundest 
peace  prevails,  as  within  the  heart  of  some  great  empire ;  abroad, 
it  ranks  with  the  most  powerful  nations  of  the  earth :  two  thou- 
sand miles  of  coast  are  open  to  the  commerce  of  the  world ;  and 
as  it  possesses  the  keys  of  the  globe,  its  flag  is  respected  in  the 
most  iremote  seas.  Tbtf>  JTpjon  is  as  hg,ppy  and  as  fi'ee  as  a  small 
people,  and  as  glorious  and  as  strong  as  agreat  nation^ 
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WHY  THE  FEDERAL  SYSTEM  IS  NOT  ADAPTED  TO  ALL  PEO- 
PLES, AND  HOW  THE  ANGLO-AMERICANS  WERE  ENABLED 
TO  ADOPT  IT, 

Every  Federal  system  contains  defects  which  baffle  the  efforts  of  the  legislator.— 
The  Federal  system  is  complex. — It  demands  a  daily  exercise  of  discretion  on 
the  part  of  tire  citizens — Practical  knowledge  of  government  common  amongst 
the  Americans. — Relative  weakness  of  the  Government  of  the  Union,  another 
defect  inherent  in  the  Federal  system. — The  Americans  have  diminished  with- 
out remedying  it.—  The  Sovereignty  of  the  separate  States  apparently  weaker, 
but  really  stronger,  than  that  of  the  Union. — Why.-»-Natural  causes  of  union 
must  exist  between  confederate  peoples  beside  the  laws. — What  these  causes 
are  amongst  the  Anglo-Americans. — Maine  and  Georgia,  separated  by  a  dis- 
tance of  a  thousand  miles,  more  naturally  united  than  Normandy  and  Britany. — 
War,  the  main  peril  of  confederations. — This  proved  even  by  the  example  of 
the  United  States. — The  Union  has  no  great  wars  to  fear. — Why. — Dangers  to 
which  Europeans  would  be  exposed  if  they  adopted  the  Federal  system  of  the 
Americans.  ^ 

When  a  legistator  succeeds,  after  persevering  efibrts,  in  ex- 
ercising an  indirect  influence  upon  the  destiny  of  nations,  his 
genius  is  lauded  by  mankind,  whilst  in  point  of  fact,  the  geogra- 
phical position  of  the  country  which  he  is  unable  to  change,  a 
social  condition  which  arose  without  his  co-operation,  manners 
and  opinions  which  he  cannot  trace  to  their  source,  and  an 
origin  with  which  he  is  unacquainted,  exercise  so  irresistible  an 
influence  over  the  courses  of  society,  that  he  is  himself  borne 
away  by  the  current,  after  an  ineffectual  Resistance.  Like  the 
navigator,  he  may  direct  the  vessel  which  bears  him  along,  but 
he  can  neither  change  its  structure,  nor  raise  the  winds,  nor  lull 
the  waters  which  swell  beneath  him. 

I  have  shown  the  advantages  which  the  Americans  derive 
from  their  Federal  system ;  it  remains  for  me  to  point  out  the 
circumstances  which  render  that  system  practicable,  as  its  bene- 
fits are  not  to  be  enjoyed  by  all  nations.  The  incidental  defects 
of  the  Federal  system  which  originate  in  the  laws  may  be  cor- 
rected by  the  skill  of  the  legislator,  but  there  are  further  evils 
inherent  in  the  system  which  cannot  be  counteracted  by  the 
peoples  which  adopt  it.  These  nations  must  therefore  find 
the  strength  necessary  to  support  the  natural  imperfections  of 
their  Government. 

The  most  pro^i^ept  '^YJJ  '^f  ffH  F^j^/!!'?^.  y^JSEJ'^  ^^  ^^^  ^^'y 

complex  natUTQ.  q£  Jtjbte  means  they  employ,     TwcTsdvereigniies 
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are  necessarily  in  presence  of  each  other.    Th^  Ipgislntor  may 


bat  he  ntwifit  rfiffihtnythwrr  iiiiii  iiiff«7"At*"pr'pvi^flf  thfim^T^ 
fcoming  into  coHiston' at Ijcftacln  points."  The  Federal  system 
nerefore  rests  upon  a  theoty  which  Is  necessarily  complicated, 

'  -Jand  which  demands  the  daily  exercise  of  a  consid|fi;able  iiiare  of 

^discretion  on  the  part  of  those  it  governs. 

A  proposition  must  be  plain  to  be  adopted  by  the  understand- 
ing of  a  people.  A  false  notion  which  is  clear  and  precise  will 
always  meet  with  a  greater  number  of  adherents  in  the  world 
than  a  true  principle  which  is  obscure  or  involved.  Hence  it 
arises  that  parties,  which  are  like  small  communities  in  the  heart 
of  the  nation,  invariably  adopt  some  principle  or  some  name  as 
a  symbol,  which  very  inadequately  represents  the  end  they  have 
in  view  and  the  means  which  are  at  their  disposal,  but  witiiout 
which  they  could  neither  act  nor  subsist  The  Governments 
which  are  founded  upon  a  single  principle  or  a  single  feeling 
which  is  easily  defined,  are  perhaps  not  the  best,  but  they  are 
unquestionably  the  strongest  and  the  most  durable  in  the  world. 
I  Ineja|j[4l4S£^J??v-Ps^Stitutioa  .0^^  tbe  Ujiitrd,  tStalti;  which  is 
[the  most  pei^cj  federal  Constitution,  that  ever  existed,  one  is 
startled,  on  the  other  &and,  at  the  variety  of  iqforjjmtion  and 
the  excell^ifCglC^^dtseretion -which  it  presuggoses  in  lEe  people 
whom  ItlneMif'to^govern.  TKp  ftnypiTjiippntlff  JAEftTuninn  de- 
pends entirely  upon'TegSl  fictions  ;  the  Union  is  an  ideal  nation 
which  only  exists  tethrmind",  and  whose  limits' anicT  extent  can 

otily, be  discerned  by  the  understanding.     «^— *— 

When  once  the  general  theory  is  comprehended,  numerous 
difficulties  remain  to  be  solved  in  its  application ;  for  the  sove- 
reignty of  the  Union  is  so  involved  in  that  of  the  States,  that  it 
is  impossible  to  distinguish  its  boundaries  at  the  first  glance. 
The  whole  structure  of  the  Government  is  artificial  and  conven- 
tional ;  and  it  would  be  ill  adapted  to  a  people  which  has  not  been 
long  accustomed  to  conduct  its  own  afiairs,  >or  to  one  in  which 
the  science  of  politics  has  not  descended  to  the  humblest  classes 
of  society.  I  have  never  been  more  struck  by  the  good  sense 
and  the  practical  judgment  of  the  Americans  than  in  the  inge- 
nious devices  by  which  they  elude  the  numberless  difficulties  re- 
sulting fix)m  tiieir  Federal  Constitution.  I  scarcely  ever  met 
with  a  plain  American  citizen  who  could  not  distinguish,  with 
surprising  facility,  the  obligations  created  by  the  laws  of  Congress 
from  those  created  by  the  laws  of  his  own  State ;  and  who, 
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after  having  discriminated  between  the  matters  which  come  wndtr 
the  cognizance  of  the' Union,  and  those  which  the  local  legisla- 
ture is  competent  to  regulate,  could  not  point  out  the  exact  limit 
of  the  several  jurisdictions  of  the  Federal  Courts  and  the  tri- 
bunals of  the  State. 

The  Constitution  of  the  United  States  is  like  those  exquisite 
productions  of  human  industry  which  ensure  wealth  and  renown 
to  their  inventors,  but  which  are  profitless  in  any  other  hands. 
This  truth  is  exemplified  by  the  condition  of  Mexico  at  the 
present  time,  r  The  Mexicans  were  desirous  of  establishing  a 
Federal  system,  and  they  took  the  Federal  Constitution  of  dbeir 
neighbors  the  Anglo-Americans  as  their  model,  and  copied  it 
with  considerable  accuracy.*  But  although  they  had  borrowed 
the  letter  of  the  law,  they  were  unable  to  create  or  to  introduce 
the  spirit  and' the  sense  which  give  it  life.  They  were  involved 
in  ceaseless  embarrassments  between  the  mechanism  of  their 
double  Government ;  the  sovereignty  of  the  States  and  that  of 
the  Union  perpetually  exceeded  their  respective  privUeges,  and 
entered  into  collision ;  and  to  the  present  day  Mexico  is  alter* 
nately  the  victim  of  anarchy  and  the  slave  of  military  despotism* 

The  second  and  the  most  fai;a1  nf  all  thp  A^ft^tfi  T  havValln^ 
ded  to,  and  that  which  I  believe  tn  ]t?g  jjnhcrf Pt  V^  ffu*  y^A>»a1 
system,  isthetetaiive  wea!kness  of  theGovemment  of  the 


Thelpnnciple  upon  wnicb  all  contederatioiM  rest  is  tlliat  of  a  diri- 
ded  sovereignty.__rfie  legislator  may  render  this  partition  less 


percdpuble,  he  may  even  conceal  it  for  a  lime  fi"om  the  public 
eye,  but  he  cannot  prevent  it  fironrexisting ;  and  a  divided  sove- 
reignty  must  always,  \^e  less  powerful  than  an  entire  supremacy. 
THeTe-gggFTI^s  seen  m  ttie  remarks'  1  have  made  on  the"  Con- 
stitution  of  the  United  States,  that  the  Americans  have  displayed 
singular  ingenuity  in  combining  the  restriction  of  the  power  of 
the  Union  within  the  narrow  limits  of  a  Federal  Government, 
with  the  semblance,  and  to  a  certain  extent  with  the  force,  of  a 
national  Government.  By  this  means  the  legislators  of  the 
Union  have  succeeded  in  diminishing,  though  not  in  counteractr 
ing,  the  natural  danger  of  confederations. 

It  Jiasbeen  remarked  that  the  American  Government  does  not 
apply  itseffjto  the  States,  n^iit  that  irimmedKaSeiy  transmits  its 
injiinctToris  to  ITie  ,cltizens7  smd'comp^  individ- 

uals to  comply  with  its  3einands.''^£nrtrthrFedeW 
clast  with  the  iotereaijasitjriie:  pfj^^^         6f  H  State,  It  might 

*  See  the  Mexicaa  Coiistitation  of  1824. 
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beared  that  all  the  cidzens  of  that  StatP  would  m^ppivp  tj^j^^ 
selveslo'Be^riferested  m  the' cause  of  a  single  individualwho 
shotrld  Tfeftr^  t6  obey.  '  If  afl  thje  clti^e'ipis  qjT  tlbfilSSaiH^wfiiB^i^g- 
gKeved^ al'the  kaine  time  and  in  the  same  manner  by  the  autho- 
rity of  the  Union,  tbe' Federal  Government  would  vainly 
ntleinpt  tri-isttbtJhtfetfleiTi  individually ;  they  would  iffstlhcthrdy 
unite  In'th^  common  defence,  ftnd  they  would  derive -^ready- 

pr€ipair^d  ^'orgamzatToyffyi^^^  oOSiSiugfilS^SE^U^^ 

institution  oFtEeir^tate"  alTows  them  to  enjoy.  Fiction  would 
give  way  tn  f^afitYi  ^""  ^i^  organized  portion  of  the  territory 

mj^ghpfifp  r.onteat  thfiififintrril  fUUngriltt;!.. 

The  sa^me  observation  holds  good  with  regard  to  the  Federal 
jurisdiction.  If  the  courts  of  the  Union  violated  an  important 
law  of  a  State  in  a  private  case,  the  real,  if  not  the  apparent 
contest  would  arise  between  the  aggrieved  State,  i^presented  by 
a  citizen,  and  the  Union  represented  by  its  courts  of  justice** 

He  would  have  but  a  partial  knowledge  of  the  world  who 
should  imagine  that  it  is  possible,  by  the  aid  of  legal  fictions,  to 
prevent  men  from  finding  out  and  employing  those  means  of 
gratifying  their  passions  which  have  been  left  open  to  them ; 
and  it  may  be  doubted  whether  the  American  legislators,  when 
they  rendered  a  collision  between  the  two  sovereignties  less 
probable,  destroyed  the  causes  of  such  a  misfortune.  But  it  may 
even  be  affirmed  that  they  were  unable  to  ensure  the  preponde- 
rance of  the  Federal  element  in  a  case  of  this  kind.  The  Union 
is  possessed  of  money  and  of  troops,  but  the  affections  and  the 
prejudices  of  the  people  are  in  the  bosom  of  the  States.  The 
sovereignty  of  the  Union  is  an  abstract  being,  which  is  connected 
with  but  few  external  objects  ;  the  sovereignty  of  the  States  is 
hourly  perceptible,  easily  understood,  constantly  active ;  and  if 
the  former  is  of  recent  creation,  the  latter  is  coeval  with  the 
people  itself.  The  sovereignty  of  the  Union  is  factitious,  that 
of  the  States  is  natural,  and  derives  its  existence  from  its  own 
simple  influence,  like  the  authority  of  a  parent.  The  supreme 
power  of  the  nation  only  affects  a  few  of  the  chief  interests  of 

*  For  instance,  the  Union  possesses  by  the  Constitation  the  right  of  selling 
unoeupied  lands  for  its  own  profit.  Supposing  that  the  Siate  of  Ohio  should 
claim  the  same  right  in  behalf  of  certain  territories  lying  within  its  boundaries, 
upon  the  plea  that  the  Constitution  refers  to  those  lands  alone  which  do  not  be- 
long to  the  jurisdiction  of  any  particular  State,  and  consequent'y  should  choose 
to  dispose  of  them  itself,  the  litigation  would  be  carried  on  in  the  names  of  the 
purchasers  from  the  State  of  Ohio,  and  the  purchasers  from  the  Union,  and  not  in 
the  names  of  Ohio  and  the  Union.  Butwhnt  would  becouje  of  iIhs  lesal  fic- 
tion if  the  Federal  purchaser  was  confirmed  in  his  right  by  the  courts  of  the  Union, 
whilst  the  other  competitor  was  ordered  to  retain  possession  by  the  tribunals  of 
the  State  of  Ohio? 
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society;  it  represents  an  immense  but  remote  country,  and 
claims  a  feeling,  of  patriotism  which  is  vague  and  ill  defined; 
but  the  authority  of  the  States  controls  every  individual  citizen 
at  every  hour  and  in  all  circumstances ;  it  protects  his  property, 
his  freedom  and  his  life ;  and  when  we  recollect  the  traditions, 
the  customs,  the  prejudices  of  local  and  familiar  attachment  with  / 
which  it  is  connected,  ^i^gj^pni^  Annh^  ^f  \]i^  ffHIli'iiirrriVy  if  P  « 
power  whirh  ^f  iltrrii'r?"j^,n  YJ^tl  tJ^T^  circumstance  th^|  ^^^r^oiMa. 
the,  love. of  one's  native  jcguntrv  jptinctive  to  tfae^Jb^^n 


Since  legislators  are  unable  to  obviate  such  dangerous  Colli- 
sions as  occur  between  the  two  sovereignties  which  co-exist  in 
the  Federal  system,  their  first  object  must  be,  not  only  to  dis- 
suade the  confederate  States  from  warfare,  but  to  encourage 
such  institutions  as  may  promote  the  maintenance  of  peace. 
Hence  it  results  tliat  the  Federal  compact  cannot  be  lasting 
unless  there  exists  in  the  communities  which  are  leagued  to- 
gether, a  certain  number  of  inducements  to  union  which  render 
their  common  dependence  agreeable,  and  the  task  of  the  govern- 
ment light ;  and  that  system  cannot  succeed  without  the  presence 
of  favorable  circumstances  added  to  the  influence  of  good  laws. 
All  the  peoples  which  have  ever  formed  a  confederation  have 
been  held  together  by  a  certain  number  of  common  interests, 
which  served  as  the  intellectual  ties  of  association. 

But  the  sentiments  and  the  principles  of  man  must  be  taken 
into  consideration  as  well  as  his  immediate  interest.  A  certain 
uniformity  of  civilization  is  not  less  necessary  to  the  durability 
of  a  confederation,  than  a  uniformity  of  interests  in  the  States 
which  compose  it.  In  Switzerland  the  difference  which  exists 
between  the  Canton  of  Uri  and  the  Canton  of  Vaud  is  equal  to 
that  between  the  fifteenth  and  the  nineteenth  centuries ;  and, 
properly  speaking,  Switzerland  has  never  possessed  a  Federal 
Government.  The  Union  between  these  two  Cantons  only  sub- 
sists upon  the  map ;  and  their  discrepancies  would  soon  be  per- 
ceived if  an  attempt  were  made  by  a  central  authority  to  pre- 
scribe the  same  laws  to  the  whole  territory. 

One  of  the  cir<;uro{>ta»fiea.,.^^^  to 

support  the  Federal  Government  in  America,  is  thattne  ^States 
have  not  only  similar  interests,  a  common^lg^ana  a  common 
tmfgue,  but  thM  fhey  af^'^flSS'amvei^  same  stage  ofcivili- 

zati5n ;  which  ymbs?laTivay^'reliders  a  "Union  ledsible.'  I  do 
not'know  of  any  European  hsrtidh,  how  small  soever  it  maylJr, 
which  does  hot  pirSenrTe^s  MllttrrtfitVlfiltsrtlfflfet^nt  provinces     I 


i-*r^-.w;-.'  i-.^^^... 


i 
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\^>'  than  the  American  people,  which  occupies  a  territory  as  exten- 
\  7  sive  as  one  half  of  Europie.  The  distance  from  the  State  of 
Maine  to  that  of  Georgia  is  reckoned  at  about  one  thousand 
miles ;  but  the  difference  between  the  civilization  of  Maine  and 
that  of  Georgia  is  slighter  than  the  difference  between  the  habits 
of  Normandy  and  those  of  Britany.  Maine  and  Georgia,  which 
are  placed  at  the  opposite  extremities  of  a  great  empire,  are  con- 
sequently in  the  natural  possession  of  more  real  inducements  to 
form  a  confederation  than  Normandy  and  Britany,  which  are 
oflly  separated  by  a  bridge. 

The  geoficcaphical  position  of  the  country  contributed  to  in- 
crease  the  facilitieTwmcIi'fBe  At^grtfc'^B'te^^^  (lertvgajtom 

the  manners  and  customs  of  the  mhabitants ;  and  it  is  to.^this 
circumsiaiicfe  *tKar  tM '  adoption  aridTthe  mj^iiTenamge  ^c^f^the 
^ede?aJ*sy  sleffi"  is  'mainly  attriButaBleT  . 

.—.^■M*  "  •  : ' ■'r  •~-^.  '.  ...   -.••      .-■■••-■•...'1-.'  ■■-*.-•'  /■   ..      7"^    •• 

'The  most  important  occurrence  which  can  mark  the  annals 
of  a  people  is  the  breaking  out  of  a  war.  In  war  a  people 
struggles  with  the  energy  of  a  single  man  against  foreign  nations, 
in  the  defence  of  its  very  existence.  The  skill  of  a  Govern- 
ment, the  good  sense  of  the  community,  and  the  natural  fond- 
ness which  men  entertain  for  their  country,  may  suffice  to  main- 
tain peace  in  the  interior  of  a  district,  arid  to  favor  its  internal 
prosperity :  but  a  nation  can  only  carry  on  a  great  war  at  the 
cost  of  more  numerous  and  more  painful  sacrifices ;  and  to  sup- 
pose that  a  great  number  of  men  will  of  their  own  accord  com- 
ply with  these  exigencies  of  the  State,  is  to  betray  an  ignorance 
of  mankind.  All  the  peoples  which  have  been  obliged  to  sus- 
tain a  long  and  serious  warfare  have  consequently  been  led  to 
augment  the  power  of  their  Government.  Those  which  have 
not  succeeded  in  this  attempt  have  been  subjugated.  A  long; 
war  almost  always  places  nations  in  the  wrptrh^f^  nltrmath^ft  rrf 
bgyqig^'THSandoned  to^ruin  by  defeaL  9r  ^^  dfiipf'^i^tfff''*'y?\^^**°° 
ye  rgnjf^fg  thp  gyi^v^toms  of  tbp  wpaknpsg  of  a 
[jneSaT  most  palpable  and  inost  alarmigp- ;    nnd  I  bay8>. 

Tat'tTiP^Tj^Pr^TJtHpfprt  nf'    ^<  Vrt^ra'l   t  ^nvprnmpntc    IS    that 

of  being  weak.  "^ 

Tl'he  Federal^jstem  is  not  only  deficient  in  every  kind  of 
icentralizeSr  administration,  but  the  central  government  itself  is 
imperfectly  prgguftwed,.  which  is  inyariaTbly  an  influential  cause 
of  inferiority  when  the  nation  is  opposed  to  Qtber  countnes 
which  are  themselves  governed  by  a  single  authon^TTnjhg 
Federal  Constitution  of  the.  IJnited  States^  jiyw^jgh  tih^^i^ral 
Government  possesses  more  real  force,  this  eyiTi^^  stpl  extjg^ly 
sensible.     An  example  will  illustrate  the  case  to  tfie  reader. 


«ta>fa'i„«». 


151 

The  Constitution  confers  upon  Congress  the  right  of  "  calling 
forth  militia  to  execute  the  laws  of  the  Union,  suppress  insurrec- 
tions, and  repel  invasions ;"  and  another  article  declares  that 
the  President  of  the  United  States  is  the  commander-in-chief  of 
the  militia.  In  the  war  of  1812  the  President  ordered  the  militia 
of  the  Northern  States  to  march  to  the  firontiers ;  but  Connec- 
ticut and  Massachusetts,  whose  interests  were  impaired  by  the 
war,  refused  to  obey  the  command.  They  argued  that  the 
Constitution  authorizes  the  Federal  Government  to  call  forth 
the  militia  in  cases  of  insurrection  or  invasion,  but  that  in  th^ 
present  instance  there  was  neither  invasion  nor  insurrection. 
They  added,  that  the  same  Constitution  which  conferred  upon 
the  Union  the  right  of  calling  forth  the  militia,  reserved  to  the 
States  that  of  naming  the  officers ;  and  that  consequently  (as 
they  understood  the  clause)  no  officer  of  the  Union  had  any 
right  to  command  the  militia,  even  during  war,  except  the  Pre- 
sident in  person :  and  in  this  case  they  were  ordered  to  join  an 
army  commanded  by  another  individual.  These  absurd  and 
pernicious  doctrines  rficeiyed.thesaiicdoaJiQtQnly^of.the  Gov- 
ernors and  Legislative  bodies,  but  akoof  lbecaurt3  of  justice  in^ 
both  States;  and  the  Federal  Govermoent  was  constrained  to 
raise  elsewhere  the  troop&  wbidb.  it  required.*  > 

The  only  safeguard  which  the  American  Union,  with  all  the 
relative  perfection  of  its  laws,  possesses  against  the  dissolution 
which  would  be  produced  by  a  great  war,  lies  in  its  probable 
exemption  from  that  calamity.  Placed  in  the  centre  of  an  im- 
mense continent,  which  oflfers  a  boundless  field  for  human  in- 
dustry, the  .Xlalpg  js  almost  as  much  insulated  from  the  world  as 
if  its  frontiers  werr  QX\  ny  thr-l-Trrnn"  Canada  contains  only 
a  million  of  inhabitants,  and  its  population  is  divided  into  two 
inimical  nations.  The  rigor  of  the  climate  limits  the  exten-^- 
sion  of  its  territory,  and  shuts  up  its  ports  during  the  six  months 
of  winter.  From  Canada  to  the  Gulf  of  Mexico  a  few  savage 
tribes  are  to  be  met  with,  which  retire,  perishing  in  their  retreat, 
before  six  thousand  soldiers.     To  the  South,  the  Union  has  a 

*  Kent's  Commentaries,  vol.  i.  p.  244.  I  have  selected  an  example  which  re- 
lates to  a  time  posterior  to  the  promulgation  of  the  present  Constitution.  If  I 
had  gone  back  to  the  days  of  the  Confederation,  I  might  have  given  still  more 
striking  instances.  The  whole  nation  was  at  that  time  in  a  state  of  enthusiastic 
excitement;  the  Revolution  was  represented  by  a  man  who  was  the  idol  of  the 
people ;  but  at  that  very  period  Congress  had,  to  say  the  truth,  no  resources  at 
all  at  its  disposal.  Troops  and  supplies  were  perpetuaHy  wanting.  The  best 
devised  projects  failed  in  the  execution,  and  the  Union,  which  was  constantly  on 
the  verge  of  destruction,  was  saved  by  the  weakness  of  its  enemies  far  more  than 
by  its  own  strength. 
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point  of  contact  with  the  empire  of  Mexico ;  and  it  is  thence 
that  serious  hostilities  may  one  day  be  expected  to  arise.  But 
for  a  long  while  to  come  the  uncivilized  state  of  the  Mexican 
community,  the  depravity  of  its  morals,  and  its  extreme  poverty, 
will  prevent  that  country  from  ranking  high  amongst  nations. 
As  for  the  powers  of  Europe,  they  are  too  distant  to  be  formida- 
ble. 

-  The  great  adyantagft  of  <he  TTnitpd .  Statea  does  not,  then, 
consist  in  a  Federal  Constitution  which  allows  them  to  cayyy  on 
great  wafs,^  t)ut  m  a'^  g;e6grap}iical  position  which  renders^^ch 
enterpriscfS' telpfoBaBle." 

^''fiib''t5tt^^c^mrSe^6re  inclined  than  I  am  myself  to  appreciate 
the  advantages  of  the  Federal  system,  which  I  hold  to  be  one  of 
:he  combinations  most  favorable  to  the  prosperity  and  freedom 
of  man.  I  envy  the  lot  of  those  nations  which  have  been  en- 
abled to  adopt  it ;  but  I  cannot  believe  that  any  confederate 


tralized.  ^  people  wnich  should  divide  its  sovereignty  into  trac- 
tidnal  powers,  in  the  presence  of  the  great  military  monarchies 
of  Europe,  would  in  my  opinion,  by  that  very  act,  abdicate  its 
power,  and  perhaps  its  existence  and  its  name.  But 
admirable  position  of  the  New  World,  that  man  has  no  other 
enemy  than  himself;  and  that  in  order  to  be  happy  and  to^e 
■pp^  }t  siiili(;pg^tO  gfe^k  the  gii'ts  ol  prosperity  and  \he  kixtTwIedge^* 
offreedom. 


» 
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CHAPTER  IX. 

I  HAVE  hitherto  examined  the  institutions  of  the  United 
States;  I  have  passed  their  legislation  in  review,  and  I  have 
depicted  the  pi'esent  characteristics  of  political  society  in  that 
country.  But  a  sovereign  power  exists  above  these  institu- 
tions and  beyond  these  characteristic  features  which  may  de- 
stroy or  modify  them  at  its  pleasure  ;  I  mean  that  of  the  peo^ 
pie.  It  remains  to  be  shown  in  what  manner  this  power,  which 
regulates  the  laws,  acts  :  its  propensities  and  its  passions  re- 
main to  be  pointed  out,  as  well  as  the  secret  springs  which  re- 
tard, accelerate,  or  direct  its  irresistible  course  ^  and  the  effects 
of  its  unbounded  authority,  with  the  destiny  which  is  probably 
reserved  for  it. 


WHY  THE  PEOPLE  MAY  STRICTLY  BE  SAID  TO  GOVERN  IN  THE 

UNITED    STATES. 

In  America  the  people  appoints  the  legislative  axuL^^  exe- 

cutive  poweri  and  furnishes  the  jurors  who*punish  all^qflgnces 

against  the  laWsI     Tlie  American  mstliulionr  ar^  dfemocratic^, 

noTmrty  in  their  principte'tiiUt  in  iair  th'^TTITonsequences  ;  and 

the  people  eTeHsTts'represeritafives  ^  i^^^^  and  tor  the  most     I     y 

partTzn;ma%^  in  ardar  toJnsttJfl  ib^ir  ctf^penttente;"  "The^p^        I^V^ 

pie  IS  therefore  the  reardirecting  power  jjand  aft^g^^gJjTrK  fof ^     \   \ 

of  governfnefiTl5Te|Tf61Sfritativej'i^     evidentimatjhje ppiipjons, 

the  prejudices,  th(^  interestSj  ffpd  even  tW  ba^^^ 

munity  are  hindered  by  no  durable  obstacles  from  exercising  a 

perpetual  influence  on  society.     In  the  United  States  the  ma*- 

jority  governs  in  tWTSattflTTJf  the  people,  as  is  the  case  in  all 

the  countries  in  which  the  people  is  supreme.     This  majority  is 

principally  composed  of  peaceable  citizens,  who,   either  by 

inclination  or  by  interest,  are  sincerely  desirous  of  the  welfare 

of  their  country.     But  they  are  surrounded  by  the  incessant 

agitation  of  parties,  which  attempt  to  gain  their  co-operation 

and  to  avail  themselves  of  their  support. 

20 
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CHAPTER  X. 

PARTIES   IN   THE   UNITED   STATES. 

Great  division  to  be  made  between  parties. — Parties  which  are  to  each  other  aa 
rival  nations. — Parties  properly  so  called.— Dtfference  between  great  and  smdl 

-  parties.— Epochs  which  produce  them. — Their  characteristics^-^Amerjca  has 
bad  great  parties. — They  are  extinct. — Federalists. — Republicans. — Defeat  of 
the  Federalists. — Diffica'lty  of  creatiug  parties  in  the  United  States. — What  is 
done  with  this  intention. — Aristocratic  and  democratic  character  to  be  met  with 
in  aU  parties. — Struggle  of  General  Jackson  against  the  Bank. 

A  GREAT  division  must  be  made  between  parties.  Some  coun- 
tries are  so  large  that  the  different  populations  which  inhabit 
them  have  contradictory  interests,  although  they  are  the  sub- 
jects of  the  same  Government ;  and  they  may  thence  be  in  a 
perpetual  state  of  opposition.  In  this  case  the  different  frac- 
tions of  the  people  ms^y  more  properly  be  considered  as  distinct 
nations  than  as  mere  parties  ;  and  if  a  civil  war  breaks  out,  the 
struggle  is  carried  on  by  rival  peoples  rather  than  by  factions 
in  the  State. 

But  when  the  citizens  entertain  different  opinions  upon  sub- 
jects which  affect  the  whole  country  alike,  such  for  instance, 
as  the  principles  upon  which  the  government  is  to  be  conducted, 
then  distinctions  arise  which  may  correctly  be  styled  parties. 
Parties  are  a  necessary  evil  in  free  governments  ;  but  they  have 
not  ^t  all  times  the  same  character  and  the  same  propensities. 

At  certain  periods  a  nation  may  be  oppressed  by  such  insup- 
portable evils  as  to  conceive  the  design  of  effecting  a  total 
change  in  its  political  constitution  ;  at  other  times  the  mischief 
lies  still  deeper,  and  the  existence  of  society  itself  is  endan- 
gered. Such  are  the  times  of  great  revolutions  and  of  great 
parties.  But  between  these  epochs  of  misery  and  of  confusion 
there  are  periods  during  which  human  society  seems  to  rest,  and 
mankind  to  make  a  pause.  This  pause  is,  indeed,  only  appa- 
rent ;  for  time  does  not  stop  its  course  for  nations  any  more 
than  for  men ;  they  are  all  advancing  towards  a  goal  with  which 
they  are  unacquainted  ;  and  we  only  imagine  them  to  be  sta- 
tionary when  their  progress  escapes  our  observation  ;  as  men 
who  are  going  at  a  foot  pace  seem  to  be  standing  still  to  those 
who  run. 
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But  however  this  may  be,  there  are  certain  epochs  at  which 
the  changes  that  take  place  in  the  social  and  political  constitu- 
tion of  nations  are  so  slow  and  so  insensible,  that  men  imagine 
their  present  condition  to  be  a  final  state  ;  and  the  human  mind, 
believing  itself  to  be  firmly  based  upon  certain  foundations, 
does  not  extend  its  researches  beyond  the  horizon  which  it 
descries.     These  are  the  times  of  small  parties  and  of  intrigue. 

Thfi  polifiral  p^rt'iPfi  ly^ijch-Lstvle  great  are  those  whickding 
to  principles  more  than  to  consequences^  to  general,  and  nojt  to 
especial  cases  ;  to  ideas,  au^  not"to  men.  Tliese  parties  are 
aisunguished  by  a  nooler  cnaracteK  by  more  generous 
P^^s'ons^  nlTgyrgerTume  conyjctionj^i.  apd  |unanU)ddJUl(Li)pen 
cQaEuaTlEi"^^  in  them,  private  lEy^SlSgl^jiKbich 

always  plavs  the  chief  part  in  political  passions,  is  more  studi- 
oUSly  veiled  unaer  the  pretext  of  the  puDlic  good;  and  it  may 
even  be  somefimerc^iBceateT  the  very  person 

whom  it  excites  and  impels. 

Minor  parties  are,  on  the  other  hand,  gg»crsiMy  deficient Jn 
pQlificarfa!lttr'^'"'Ar  tliPy  aretl^rtSsta^^  or  dignified  by  a 
lofty  purpose,  they  ostensiKly  display  the'^^dflSffl  Of  Ih^lr  CBS- 
racter  in  their  actions.  Tney  glow  with  a  factitious  zeal;  their 
JSitiguage  1§  v6lfdt!^tj'but  their  conduct  is  timid  and  irresolute. 
The  means  they  employ  are  as  wretched  as  the  end  at  which 
they  aim.  Hence  it  arises  that  when  a  calm  state  of  things  suc- 
ceeds a  violent  revolution,  the  leaders  of  society  seem  suddenly 
to  disappear,  and  the  powers  of  the  human  mind  to  lie  concealed. 
Society  is  convulsed  by  great  parties,  by  minor  ones  it  is  agi- 
tated ;  it  is  torn  by  the  former,  by  the  latter  it  is  degraded ; 
and  if  these  sometimes  save  it  by  a  salutary  perturbation,  those 
invariably  disturb  it  to  no  good  end. 


morajitylfas  suderelS  Sy  their  extinction.  When  the  War  of 
Indeoeaiieacfiwaslerminated,  ana  tlie  toundations  oF  the  new 
vrovernmeni  were  to  be  Jaid  down,  the  nation  was  divided  be- 
tween  twoopinipns, — two  opinions  which  are  as  old  as  the  world, 
and  which  are  perpetually  to  be  met  with  under  all  the  forms 
and  all  the  names  which  have  ever  obtained  in  free  communi- 
ties,—  the  one  tending  to -limit,  the  other  to  extend  indefinitely, 
the  power  of  the  people.  The  conflict  of  these  two  opinions 
nWBt"a«isumed  thai  decree  of  violence  in  America  which  it  has 
frequently  displayed  elsewhere.  Both  parties  of  the  Americans 
were  in  fact  agreed  upon  the  most  essential  points ;  and  neither 
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of  them  bad  to  destoy  a  traditionary  constitution,  or  to  over- 
throw the  structure  of  society,  in  order  to  ensure  its  own  tri- 
umph. In  neither  of  them,  consequently,  were  a  great  num- 
ber of  private  interests  affected  by  success  or  by  defeat ;  but, 
moral  principles  of  a  hi|^h  order,  such  as  the  love  of  equality 
and' of  independenr.fi,  ff^e''p  ^^^y^^gm^H  in  th*^  '^t^'^ggj^i  aP'^  ^^^y 
sufficed  to  kindle  violent  passions. 

The  party  which  desired  to  limit  the  power  of  the  people, 
endeavored  to  apply  its  doctrines  more  especially  to  the  Con- 
stitution of  the  Union,  whence  it  derived  its  name  of  Federal. 
The  other  party,  which  affected  to  be  more  exclusively  attached 
to  the  cause  of  liberty,  took  that  of  Republican.  America  is  the 
land  of  democracy,  and  the  Federalists  were  always  in  a  mino- 
rity ;  but  they  reckoned  on  their  side  almost  all  the  great  men 
who  had  been  called  forth  by  the  War  of  Independence,  and 
their  moral  influence  was  very  considerable.  Their  cause,  was, 
moreover,*  favored  by  circumstances.  The  ruin  of  the  Con- 
federation had  impressed  the  people  with  a  dread  of  anarchy, 
and  the  Federalists  did  not  fail  to  profit  by  this  transient  dispo^ 
sition  of  the  multitude.  For  ten  or  twelve  years  they  were  at 
the  head  of  affairs,  and  they  were  able  to  apply  some,  though 
not  all,  of  their  principles;  for  the  hostile  current  was  becom- 
ing from  day  to  day  too  violent  to  be  checked  or  stemmed.  J[n^ 
1801  the  Republicans  got  possession  of  the  Goverpntent : 
Thomas  JeflferfdntVSt^ named  President;  and  he  increased  the 
influence  of  their  party  by  the  weight  of  his  celebrity,  the 
greatness  of  his  talents,  and  the  immense  extent  of  his  popu- 
larity. 

The  means  by  which  the  Federalists  had  maintained  their 
position  were  artificial, .  and  their  resources  were  temporary :  it 
was  by  the  virtues  or  the  talents  of  their  leaders  that  they  had 
risen  to  power.  When  the  republicans  attained  to  that  lofty 
station,  their  opponents  were  overwhelmed  by  utter  defeat  An 
immense  majority  declared  itself  against  the  retiring  party,  and 
the  Federalists  found  themselves  in  so  small  a  minority,  that  they 
at  once  despaired  of  their  future  success.  From  thatpioment 
thgJBlepilhlicaJi  -^m:  Democratic  pai;;^)r„ba^  pfoceeae3r^m  con- 
quest  to  cong[uestj .jLTioUiJtJkas  acquired .  absolute  supremacy  fn 
the  countrj^  The  Federalists,  perceiving  that  they  were  van- 
qiiislied  without  resource,  and  isolated  in  the  midst  of  the  nation, 
fell  into  two  divisions,  of  which  one  joined  the  victorious  Repub- 
licans, and  the  other  abandoned  its  rallying-point  and  its  name. 
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Many  years  have  already  elapsed  since  they  ceased  to  exist  as  a 
party. 

The  accession  of  the  Federalists  to  power  was,  in  my  opinion.  V . 
one  of  the  most  fortunate  incidents  which  accompanied  the  forma-  \  '. 
tion  of  the  great  Amencaua  Union  v.^^^-^J^^^S^SU^StJU^^  \ 

propensitjes  oljLhejir  jajg^g^^i^^  But  whether  their  * 

theories  were"  good  or  bad,  they  had  the  defect  orbeing^a&pli- 
cable,  as"a" system,  JtojfajSjsOiJfetorhich  thei^rofesVe^^  goviern*; 
aird  Chal  vvHrcli  occured^under  the  auspices  brJeflersonV'Siust 

th^fiffrni-Tirayrta^ 

ment  gave  the  new  y^p^^hhr  f^mp  to  argnirp  a  certain  staDiTity.  J 
ana  aiterwards  to  support  the  rapid  ffrowltn  oTtlie  very13ocffmes  / 
wTncTnRejrRsaTOTlrtraicar^^  prin-  [ 

ciples  were tff'pwlui  of  fJCT'embodied  in  the  political  creed  of* 
their  opponents ;  and  the  Federal  Constitution,  which  subsists 
at  the  present  day,  is  a  lasting  monument  of  their  patriotism  and 
their  wisdom.  < 

Great  political  parties  are  not,  then,  to  be  met  with  in  the 
United  btates  at  the  present  time.  Jb'arties,  inaeea,  may  be 
fouftd'tJO^hfcto-' tliieateffttie  fUlUf^  tfahquillity'of  the  Union;  but 


there  are  none  wTuclTseem  to  contest  the  preseni  Jbirm  oT'GfWgfitt-  • 
ment,  or  the  jj5esejjtjc^ou|:s£jE;^(^Q^  ^The  parUes  by  which 
the  Union  is  menaced  do  not  rest  upon  abstract  principles,  but 
uporrgmpoigl jnt^re^ts.^  Tliese  interests  disseminated  in  me  jjt'o- 
voices  61  so  vast  an  empire,  may  be  said  to  constitute  rival  nations 
rather  than  parties.  Thus,  upon  a  recent  occasion,  the  North 
contended  for  the  system  of  commercial  prohibition,  and  the  South 
took  up  arms  in  favor  of  free  trade,  simply  because  the  North 
is  a  manufacturing,  and  the  South  an  agricultural,  district ;  and 
that  the  restrictive  system  which  was  profitable  to  the  one,  was 
prejudicial  to  the  other. 

In  the  absence  of  ffreat  parties,  the  United  States ,ab.Qund.with  / 
lesser  controversies ;  and  public  opinion  is  divided  into  a. thou-  \ 
sand  minute'  shades  of  difference  upon  questions  of  very  little 
irrwiiient.  The  pains  which  at6  taken  to  create  parties  are*  in- 
conceivable, and  at  the  present  day  it  is  no  easy  task.  In  the 
United  States  there  is  no  religious  animosity,  because  all  reli- 
gion is  respected,  and  no  sect  is  predominant;  there  is  no 
jealousy  of  rank,  because  the  people  is  everything,  and  none 
can  contest  its  authority ;  lastly,  there  is  no  public  misery  to 
serve  as  a  means  of  agitation,  because  the  physical  position  of 
the  country  opens  so  wide  a  field  to  industry,  that  man  is  able 
to  accompUsh  the  most  suprising  undertakings  with  his  own  na- 
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tive  resources.  Nevertheless,  ambitious  men  are  interested  in 
the  creation  of  parties,  since  it  is  difficult  to  eject  a  person  from 
authority  upon  the  mere  ground  that  his  place  is  coveted  by 
others.  The  skill  of  the  actors  in  the  political  world  lies  there- 
fore in  the  art  of  creating  parties.  A  political  aspirant  in  the 
United  States  begins  by  discriminating  his  own  interest,  and  by 
calculating  upon  those  interests  which  may  be  coUected  around, 
and  amalgamated  with  it :  he  then  contrives  to  discover  some 
doctrine  or  some  principle  which  may  suit  the  purposes  of  this 
new  association,  and  which  he  adopts  in  order  to  bring  forward 
his  party  and  to  secure  its  popularity :  just  as  the  imprimatur  of 
a  King  was  in  former  days  incorporated  with  the  volume  which 
it  authorized,  but  to  which  it  nowise  belonged.  When  these 
preliminaries  are  terminated,  the  new  party  is  ushered  into  the 
political  world. 

AU  the  domestic  controversies  of  the  Americans  at  first  ap- 
pear to  sTsfrangernto* be  so*  incomprebenslble"  afTd^  so  puerile^ 
tharBrtff"aralbs8'wlietlier  to  pity  a  people  which  tsikes  such  ar- 
rant trifles  In  good  earnest^ .  or  to  .envy  that  happiness J£Iu£h 
enables  it  to  discuss  them.     But  when  he  comes  to  st^ii^4he 
secretpropensiti.es  whi£h^goyeija..jthe  factions  of  AffieWJUr^e 
easily  perceives  that  the  greater  part  of  them  are  more  or  less 
connected  wiith  bhe  or  the  qthet  of  those  two  diviaoiis^  yfiicj^ 
have  always  existed  in  free  communities.     The  deeper  we  pene- 
trate  into  the  working  6f  thfeSift^parties,"  the  more  do  we  perceive 
that  the  object  of  thg  one  is^ to  Ijmitj^and  thgt  of  the  odier  to"  ex- 
tend, the  popular  autnontS^.     jT  do  not  assert  {BiittBe"ostensibIe 
end,  or  even  that  the  secret  aim  of  American  parties  is  to  pro- 
mote the  rule  of  aristocracy  or  democracy  in  the  country ;  but  J[  _ 
affirm  that  aristocratic  or  democratic  passions  may  easily  be  de^ 
tected  at  the  bottom  of  a}l jpartiies,  and  that  althougktboy  ••t^pe 
a  superjSciaT observation,  they  are  the  main  point  and  the,  jery 
soul  of  every  faction  in  the  United  States. 

To  quote  a  recent  example ;  when  the  President  attacked  the 

, ^jG^e 

weTPinltrrfiied  classes  rallied  round"  the  Sank,  the  common 
petJpl^Toimd^tHe  President.  But  it  must  not  be  imagined  that 
the  people  "had  formed  a  rational  opinion  upon  a  question  which 
oflers  so  many  difficulties  to  the  most  experienced  statesmen. 
The  Bank  is  a  great  establishment  which  enjoys  an  independent 
existence,  and  the  people,  accustomed  to  make  and  unmake 
whatsoever  it  pleases,  is  startled  to  meet  with  this  obstacle  to  its 
authority.     In  the  midst  of  the  perpetual  fluctuation  of  society, 
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the  community  is  initated  by  so  permanent  an  institution,  and 
is  led  to  attack  it,  in  order  to  see  whether  it  can  be  shaken  and 
controlled,  like  all  the  other  institutions  of  the  country. 


REMAINS    OP    THE    ARISTOCRATIC     PARTY    IN    THE     UNITED 

STATES. 

Secret  opposition  of  wealthy  individuals  to  democracy. — Their  retirement.— 
Their  taste  for  exclusive  pleasures  and  for  luxury  at  home. — Their  simplicity 
abroad. — Their  affected  condescension  towards  the  people. 

It  sometimes  happens  in  a  people  amongst  which  various  opi- 
nfolis  prevail, 
and  one  of  tf 

powers  all  obstacles,  harrasses  its  opponents,  and  appropriates 
all  the  resources  of  socii^y  'tS''*ilS*ownr pufiKisesl '  TPhe  ^an- 
quisned  citizens  despair  of  success,  and  tney  conceal  their  dis- 
satisfaction in  silence  and  in  a  general  apathy.  TjbflJDiiAiiEV* 
seems  to  be  goy.erjw;jlb»ca  ftingteiHiMiftlfo^d  the  prevailing 
party  assumes  the  f;i^^it  nf  havipp;  restored  jeace  and  una- 
nimity to  tlitt-country.     Byt  ibil$:.?££iy!^pt  unanirai^7^n3erely 

a  cloak  to  alarming  riiasfinrinnJUMad.piqaa^^ 

'  This  is  precisely  what  occurred  |h  America  }  when  the  de- 
mocratic part£^tWe  lipjlie^ J'hitia;^^^^ 

of  the  conduct  of  affairs,  an3Trom  ttiariTm?^^!^^^  the 

customs  of  society  httfe  b'efen  adapted  to  its  caprices, 
present  day  the  mp,i:e^fflacaL.(:te^fiS.nf  ^"ffi<ity  are  i 
removed  from  the  dh'egt^on^  9X^0^^  .the  United 

States^Uji^wealj^Q^^  icont  xoof^f ixt^^  xigbt.  to  .tbe.4exerci8ie 

ofpower,  is  rather  an  obstacle^than  a  means  of  attaining  Jo  it. 

I  The  wealthy  members  of  the"' cdimnffi^  lists, 

'  through  unwillihghess  to  contend,  and  frequently  to  contend  in 

vain,  against  the  poorest  classes  of  their  fellow-citizens.     Tbey 

concentrate  all  their^ejijiwcigiitu 

where  they  occupy  a  rank  which  cannot  be  assumed  in  jaubTic; 
and  they  constitute  ^  private  society  in  the  State^  which  has  its 
own  tastes  and*ll§"'5Tm"pieasuresi^  *l'hey  submit  to  this  state  of 
things  as  an  irremediable  evil,  but  they  are  careful  not  lo  show 
that  they  are  galled  by  its  continuance  ;  it  is  even  not  uncom- 
mon to^^r them  laud  the  delights  of  a  republicaji  govern- 
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ment,  and  the  advantages  of  democratic  institutions  when  they 
are  in  public.  Next  to  hating  their  enemies,  men  are  most  in-* 
dined  to  flatter  them. 

1  Mark,  for  instance,  that  opulent  citizen^  who  is  as  g^yj^iniK^  ag 
a  Jew  of  the  jgddl^  jgg^s  to  conceal  Kg  wealth.  His  dress  is 
prSh7THS"d€fflean6rimassUmng7^^  of  his  dwelling 

glitters  with  luxury,  and  none  but  a  few  chosen  guests  whom  he 
haughtily  styles  his  equals  are  allowed  to  penetrate  into  this 
sanctuary.  No  European  noble  is  more  exclusive  in  his  pleas- 
ures, or  more  jealous  of  the  smallest  advantages  Which  his  privi- 
leged station  confers  upon  him.  But  the  verj'^  same  individual 
crosses  the  city  to  reach  a  dark  counting-house  in  the  centre  of 
traffiic,  where  every  one  may  accost  him  who  pleases.  If  he 
meets  his  cobbler  upon  the  way,  they  stop  and  converse  ;  the 
two  citizens  discuss  the  afiairs  of  the  State  in  which  they  have 
an  equal  interest,  and  they  shake  hands  before  they  part. 

But  beneath  thi_s  artificiaj  enthusiasm,  and  these  obsequious 
attentions  to  the  preponderating  m 
thaTthe  weaTffij  meij^^^^^ 

distaste  To' tlie  democratic  institutions  of  ^meSTlcountry.  The 
populace  Is  at  bhce  thie  oliject  bf  IhUli'  sttiril  IHrtl^'fJf "their  fears,] 
If  the  maladministration  of  the  democracy  ever  brings  about  a 
revolutionary  crisis,  and  if  monarchical  institutions  ever  become 
practicable  in  the  United  States,  the  truth  of  what  I  advance 
wiU  become  obvious. 

The  two  chief  weapons  whirh  nurtics  use  in  order  to  ensure 
success,  wee  the  public  press,  and  the  formation  of  associations^^ 
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CHAPTER  XL 

LIBERTY   OF    THE    PRESS    IN   THE    UNITED    STATES. 

Difficulty  of  restraining  the  liberty  of  the  press. — Particular  reasons  which  some 
nations  have  to  cherish  this  liberty. — The  liberty  of  the  press  a  necessary  con- 
sequence of  the  sovereignty  of  the  people  as  it  is  understood  in  America.—  ' 
Violent  language  of  the  periodical  press  in  the  United  States. — Propensities  of 
the  periodical  press. — Illustrated  by  the  United  States. — Opinion  of  thft  Ame- 
ricans upon  the  repression  of  the  abuse  of  the  liberty  of  the  press  by  judicial 
prosecutions. — Reasons  for  which  the  press  is  less  powerful  in  America  than 
in  France. 

The  influence  of  the  liberty  of  tlie  press  does  not  affect  political 
opinions  alone,  but  it  extends  to  all  the  opinions  of  men,  and  it 
modifies  customs  as  well  as  laws.  In  another  part  of  this  work 
I  shall  attempt  to  determine  the  degree  of  influence  which  the 
liberty  of  the  press  has  exercised  upon  civil  society  in  the  United 
States,  and  to  point  out  the  direction  which  it  has  given  to  the 
ideas,  as  well  as  the  tone  which  it  has  imparled  to  the  character 
and  the  feelings,  of  the  Anglo-Aiiiericans,  but  at  present  I  pur- 
pose simply  to  examine  the  effects  produced  by  the  liberty  of 
the  press  in  the  political  world, 

I  confess  that  I  do  not  entertain  that  firm  and  complete  at- 
tach rffSHTToTEeTiEerty^^  that  iare  ^u- 


prenTgTy'g^fliigtf*T!rtTieir  Tery  naturi^are  wont  to  excite  in  the 
mind  :  and  T  approve  rif  li  more  irom  a-recollection  of  the  evils 
It  prevents,  than  from  a  consideration  of  the  advantages  it 
en sur^S,  *"'"■'■* ''^•*' •**'*'*^-'" ••  ^:""'' ^ ^  ■'■''■"■'"'■"■'"■""  ' 

If  any  one  can  point  out  an  intermediate,  and  yet  a  tenable 
position,  between  ipecpnjP'ete  independence  and  the  entire 
subjectiOTW^T^JJJJJ^ 

bF^cnne^3"''1oadopt^^^^  but  the  difficulty  is  to  discover  this 
postflbri.  If  It  Ts^your  intention  to  correct  the  abuses  of  unli- 
censed printing  and  to  restore  the  use  of  orderly  language,  you 
may  in  the  first  instance  try  the  offender  by  a  jury ;  but  if  the 
jury  acquits  him,  the  opinion  which  was  that  of  a  single  indi- 
vidual becomes  the  opinion  of  the  country  at  large.  Too  much 
and  too  little  has  therefore  hitherto  been  done :  if  you  proceed, 
you  must  bring  the  delinquent  before  permanent  magistrates  ; 
but  even  here  the  cause  must  be  heard  before  it  can  be  decided  ; 

21 
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and  the  very  principles  which  no  book  would  have  ventured  to 
avow  are  blazoned  forth  in  the  pleadings,  and  what  was  obscurely 
hinted  at  in  a  single  composition  is  then  repeated  in  a  multitude 
of  other  publications.  The  language  in  which  a  thought  is 
embodied  is  the  mere  carcass  of  the  thought,  and  not  the  idea 
itself;  tribunals  may  condemn  the  form,  but  the  sense  and 
spirit  of  the  work  is  too  subtile  for  their  authority :  too  much 
has  still  been  done  to  recede,  too  little  to  attain  your  end  :  you 
must  therefore  proceed.     If  you  establish  a  censorship  of^ the 

beard,  and  you  have  only  increased  the  mischief.  The  powers 
tn&uglit  do  not  rely,  like  the  powers  of  physical  strength, 
upon  the  number  of  their  mechanical  agents,  nor  can  a  host  of 
authors  be  reckoned  like  the  troops  which  compose  an  army  ; 
on  the  contrary,  the  authority  of  a  principle  is  often  increased 
by  the  smallness  of  the  number  of  men  by  whom  it  is  expressed. 
The  words  of  a  strong-minded  man,  which  penetrate  amidst 
the  passions  of  a  listening  assembly,  have  more  than  the  vocif- 
erations of  a  thousand  orators ;  and  if  it  be  allowed  to  speak 
freely  in  any  public  place,  the  consequence  is  the  same  as  if 
free  speaking  was  allowed  in  every  village.  The  liberty  of 
discourse  must  therefore  be  destroyed  as  well  as  the  liberty 
of  the  press  ;  this  is  the  necessary  term  of  your  eflforts ;  but 
if  your  object  was  to  repress  the  abuses  of  liberty  they  have 
brought  you  to  the  feet  of  a  despot.  You  have  been  led  from 
the  extreme  of  independence  to  the  extreme  of  subjection, 
without  meeting  with  a  single  tenable  position  for  shelter  or  re- 
pose. ^ 

There  are  certain  nations  which  have  peculiar  reasons  for 
cherishing  the  press,  independently  of  the  general  motives 
which  I  have  just  pointed  out.  For  in  certain  countries  which 
profess  to  enjoy  the  privileges  of  freedom,  every  individual 
agent  of  the  Government  may  violate  the  laws  with  impunity^ 
since  those  whom  he  oppresses  cannot  prosecute  him  before  the 
courts  of  justice.  In  this  case  the  liberty  of  the  press  is- not 
merely  a  guarantee,  but  it  is  the  only  guarantee  of  their  liberty 
and  their  security  which  the  citizens  possess.  If  the  rulers  of 
these  nations  proposed  to  abolish  the  independence  of  the  press 
the  people  would  be  justified  in  saying:  Give  us  the  right  of 
prosecuting  your  offences  before  the  ordinary  tribunals,  and 
perhaps  we  may  then  waive  our  right  of  appeal  to  the  tribunal 
of  public  opinion. 

But  in  the  couQtcieSulxijv[Jbuc^  the  doctrine  of  the  sovereignty 
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of  the 
is  not 


every  citiien  to  co-operate  m  the  government  oT  society  is  ac- 
nowleogea,  eveiy  citizen  must  oe  presumea  lo  possess  the 
power  (5f "tRscriminatTnff  between^ttie  3iTffierent  6pm 
cotemporaries,  and  of  appreciatinir  the  diflerent  tact&XcjQmJvai^^ 
inferences  mayT5e'*drawn.  The  sovereignty  of  the  people  and 
trie  liberty  of  the  press  may  therefore  be  lookigflllPQlPi  JiiL  cor- 
relalive  institutioos ;  just  as  the  censorship  of  the  press  and 
universal  suffrage  are  two  things  which  are  ]rreconcileat)ly  op- 
posed, and  which  cannot  long  be  retained  among  the  institu- 
tions of  the  same  people.  Not  a  single  individual  of  the  twelve 
millions  who  inhabit  the  territory  of  the  United  States  has  as 
yet  dared  lo  propose  any  restrictions  to  the  liberty  of  the  press. 
The  first  newspaper  over  which  I  cast  my  eyes,  upon  my  arri- 
val in  America,  contained  the  following  article  : 

"  In  all  this  affair,  the  language  of  Jackson  has  been  that  of  a  heartless  despot, 
solely  occupied  with  the  preservation  of  his  own  authority.  Ambition  is  his 
crime,  and  it  will  be  his  punishment  too :  intrigue  is  his  native  element,  and  in- 
trigue will  confound  his  tricks,  and  will  deprive  him  of  his  power :  he  governs 
by  means  of  corruption,  and  his  immoral  practices  will  redound  to  his  shame  and 
confusion.  His  conduct  in  the  political  arena  has  been  that  of  a  shameless  and 
lawless  gamester.  He  succeeded  at  the  time,  but  the  hour  of  retribution  ap- 
proaches, and  he  will  be  obliged  to  disgorge  his  winnings,  to  thi'ow  aside  his  false 
dice,  and  to  end  his  days  in  some  retirement,  where  he  may  curse  his  madness  at 
his  leisure ;  for  repentance  is  a  virtue  with  which  his  heart  is  likely  to  remain  for 
ever  unacquainted." 

It  is  not  uncommonly  imagined  in  France,  that  the  virulence 
of  the  press  originates  in  the  uncertain  social  condition,  in  the 
political  excitement,  and  the  general  sense  of  consequent  evil  ' 
which  prevail  in  that  country;  and  it  is  therefore  supposed 
that  as  soon  as  society  has  resumed  a  certain  degree  of  com- 
posure, the  press  will  abandon  its  present  vehemence.  I  am 
inclined  to  think  that  the  above  causes  explain  the  reason  of 
the  extraordinary  ascendancy  it  has  acquired  over  the  nation, 
.but  that  they  do  not  exercise  much  influence  upon  the  tone  of 
its  language.  The  periodical  press  appears  to  me  to  be  ac- 
tuated by  passions  and  propensities  independent  of  the  circum- 
stances in  which  it  is  placed  ;  and  the  present  position  of  Ame- 
rica corroborates  this  opinion. 

America  is  perhaps,  at  this  moment^  the  country  of  the  whole, 
world  wfiTclTcontaTiis  the  fewer  germs  of  revolution;  but  the 


press  Ts.  n ot  Tess  desff iScti vFTff  TlsflWTffCTBT&s^than  in  France,  and 
It  disptays  the  same  violence  without  the  same  reasons  tor  in- 
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dignation.  In  America,  as  in  France,  it  constitutes  a  singular 
power,  so  strangely  composed  of  mingled  good  and  evil,  that 
It  is  at  the  same  time  indispensable  to  the  existence  of  freedom, 
and  nearly  incompatible  with  the  maintenance  of  public  order. 
Its  power  is  certainly  much  greater  in  France  than  in  the  Uni- 
ted States ;  though  nothing  is  more  rare  in  the  latter  country 
than  to  hear  of  a  prosecution  having  been  instituted  against  it. 
The  reason  of  this  is  perfectly  simple  ;  thp  ^^  merlin ns  hnvin^ 
once  admitted  the  doctrine  of  sovereignty  of  the  people,  i^pply 
it  wjthpeiftct  xunsisteHUvr'It  was  itRitf  thtii  iuitiition  to 
found  a  pSFMSBPStK'VIHite  of  things  with  elements  which  undergo 
daily  modifications ;  and  there  is  consj?^UyilllJ^  UlMt1Tf^'*"mmi-- 
nal  HI  kh  UUlitUk 'UUUn  thg"m^llllil  laws,  pnTt^lBeB  It  bejjtaCaT^ 
tended  with  a  violent  infraction  of  them.  Tliey  are  moreover 
ot^  opinion  lIlUl  CUUI'I^  Uf '  JUillM  'SLffe  unable  to  check  the 
abuses  of  the  press  ;  and  that  as  the  subtilty  of  human  language 
perpetually  eludes  the  severity  of  judicial  analysis,  offences  of 
this  nature  are  apt  ,to  escape  the  hand  which  attempts  to  appre- 
hend them.  They  hold  that  to  act  with  efficacy  upon  the  press, 
it  would  be  necessary  to  find  a  tribunal,  not  only  devoted  to  the 
existing  order  of  things,  but  capable  of  surmounting  the  in- 
fluence of  public  opinion  ;  a  tribunal  which  should  conduct  its 
proceedings  without  publicity,  which  should  pronounce  its  de- 
crees without  assigning  its  motives,  and  punish  the  intentions 
even  more  than  the  language  of  an  author.  Whosoever  should 
have  the  power  of  creating  and  maintaining  a  tribunal  of  this 
kind,  would  waste  his  time-'  in  prosecuting  the  liberty  of  the 
press  ;  for  he  would  be  the  supreme  master  of  the  whole  com- 
munity, and  he  would  be  as  free  to  rid  himself  of  the  authors  as 
of  their  writings.  In  this  question,  therefore,  there  is  no  me- 
dium between  servitude  and  extreme  license ;  in  order  to  en- 
joy the  inestimable  benefits  which  the  liberty  of  the  press  en- 
sures, it  is  necessary  to  submit  to  the  inevitable  evils  which  it 
engenders.  To  expect  to  acquire  the  former,  and  to  escape 
the  latter,  is  to  cherish  one  of  those  illusions  which  commonly 
mislead  nations  in  their  times  of  sickness,  when,  tired  with  fac- 
tion and  exhausted  by  effort,  they  attempt  to  combine  hostile 
opinions  and  contrary  principles  upon  the  same  soil. 

The  small  infl^|ppgf^  jQf  jhcM, A mfiric.^"  journals  is  attributable 
to  several  reasons,  amoii^stwhich  are  the  following^: 

TR^  liberty  of  IvntuTg^inre^^  is  most  formida- 

ble  whenlf  is  a  novelty  ;  for  a  people  which  has  never  been  ac- 
cusTdmed"  10  ^6-6{)eFaleia  the  COfldUCt'  61'  Stdte  anairs^  pTaces 
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implicit  confidence  in  the  first  tribune  who  arouses  its  attention. 
Tlie'Anglo-Americunt^  hav^  Enjoyed  this  liberty  ever  since  jhe 
foundation  of  the  ^settlements ;  moreover,  the  pr^ss  cannot 
create  human  passions ¥y  its  own  power^  howeyer,.sliillfulk  it 
may  kindle  Ihern  where  laey  exist.  In  America^  politics  are 
drscusTgtf^vVlltr'a'itffffffltiif » Kll J  H'VaWed  activity,  but  they  rarely 
touch  those  deep  passions  which  are  excited  whenever  the 
positive  interest  of  a  part  of  the  community  is  impaired  :  but 
in  the  United  States  the  interests  of  the  community  are  in_a 
mogl  pimpiiuus  tuuilitiuyj'"'!8'"MlfB'ftf  gIftBce  upon  a  French 
ari'tf  ah  American  newspaper  is  sufficient  to  show  the  difierence 
which  exists  between  the  two  nations  on  this  head.  In  France 
the  space  allotted  to  commercial  advertisements  is  very  limited, 
and  the  intelligence  is  not  considerable,  but  the  most  essential 
part  of  the  journal  is  that  which  contains  the  discussion  of  the 
politics  of  the  day.  In  America  three  quarters  of  the  enor- 
mous sheet  which  is  set  before  the  reader  are  filled  with  adver- 
tisements, and  the  remainder  is  frequently  occupied  by  politi- 
cal intelligence  or  trivial  anecdotes :  it  is  only  from  time  to 
time  that  one  finds  a  corner  devoted  ta  passionate  discussions 
like  those  with  which  the  journalists  of  France  are  wont  to  in- 
dulge their  readers. 

It  has  been  demonstrated  by  obsprvaiion,  nt^^  ^kpi^y^'*''^  by 
the  innate  sagacity  of  the  pettiest  as  well  as  the  greatest  of  des- 
pols,  uiirrtn?  irmuence  ot  a  power  is  increased  in  proportion  as 
jts^i recflon  7§iretidei^^d  JMrOESIM-  A"  Trance  the  press 
combmes  a  twofold  centralization  :  almost  all  its  power  is 
centred  in  the  same  spot,  and  vested  in  the  same  hands,  for  its 
organs  are  far  from  numerous.  The  infliipnrpo^^  p^^t^hn  press 
thus  constituted,  upon  a  sceptical  nation,  must  be  unbomaded. 
It  IS  an  enemy  WTtntnncii  a  (jovernmeni  niay  siffn  an  occasion- 
al  truce,  but  wlncTi  it  is  difficult  to  resist  for  anv  length  of  time. 

Neither  of  thisse  kiii Js  orcentralization  exists  in  America. 
The  United  States  have  no  metropolis  ;  the  inteJJigenccTas  well 
as  the  power  of  the  country  are  dispersed  abroad,  and  instead 
of  radiating  from  a  point,  they  cross  each  other  in  every  direc- 
tion ;  thQ  Americans  havcestaiblished  no  central  control  over 
the  expression  of  opinion^  any  more*Tlian  over'tHS"  WWttfffct  of 
business.  These  are  circumstances  which  do  not  depend  on 
human  foresight ;  but  it  is  owing  to  the  laws  of  the  Union  that 
there  are  no  licenses  to  be  granted  to  printers,  no  securities  de- 
manded from  editors  as  in  France,  and  no  stamp  duty  as  in 
France  and  England.     The  consequence  of  this  is  tha^t  nothing 
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is  easier  than  to  set  up  a  newspaper,  and  a  small  number  of 
readers  suffices  to  defray  the  expenses  of  the  editor. 

The  number  of  periodical  and  occasional  publications  which 
appear  in  the  United  States  actually  surpasses  belief.  The  most 
enlightened  Americans  attribute  the  subordinate  influence  of 
the  press  to  this  excessive  dissemination  ;  and  it  is  adopted  as 
an  axiom  of  political  science  in  that  country,  that  the  only  way 
to  neutralize  the  effect  of  public  journals  is  to  multiply  them 
indefinitely.  I  cannot  conceive  that  a  truth  which  is  so  self-evi- 
dent should  not  already  have  been  more  generally  admitted  in 
Europe;  it  is  comprehensible  that  the  persons  who  hope  to  bring 
about  revolutions,  by  means  of  the  press,  should  be  desirous 
of  confining  its  action  to  a  few  powerful  organs  ;  but  it  is  per- 
fectly incredible  that  the  partisans  of  the  existing  state  of  things, 
and  the  natural  supporters  of  the  laws,  should  attempt  to  di- 
minish the  influence  of  the  press  by  concentrating  its  authority. 
The  Governments  of  Europe  seem  to  treat  the  press  with  the 
courtesy  of  the  knights  of  old  ;  they  are  anxious  to  furnish  it 
with  the  same  central  power  which  they  have  found  to  be  so 
trusty  a  weapon,  in  order  to  enhance  the  glory  of  their  resist- 
ance to  its  attacks. 

In  America  there  is  scarcely  a  hamlet  which  has  not  its  own 
newspaper.  It  may  readily  be  imagined  that  neither  discipline 
nor  unity  of  design  can  be  communicated  to  so  multifarious  a 
host,  and  each  one  is  consequently  led  to  fight  under  his  own 
standard.  All  the  political  journals  of  the  United  States  are 
indeed  arrayed  on  the  siiJi . pf  We  aflmTrnsTrafrpn  of  igajngf  it ; 
but'they  attack  and  defend  it  in  a  thousand  different  ways# 

Tliey  cannol'su^'feeT^ 

ion  which  overwhelm  the  mo&t.solid^ob^tl^^es.  TThis  division 
of  the  influence  of  the  press  produces  a  variety  of  other  con- 
sequences which  are  scarcely  less  remarkable.  The  facility 
with  which  journals  can  be  established  induces  a  multitude  of 
individuals  to  take  a  part  in  them  ;  but  as  the  extent  of  competi- 
tion precludes  the  possibility  of  considerable  profit,  the  most 
distinguished  classes  of  society  are  rarely  led  to  engage  in  these 
undertakings.  But  such  is  the  number  of  the  public  prints, 
that  even  if  they  were  a  source  of  wealth,  writers  of  ability 
could  not  be  found  to  direct  them  all.  The  journalists  of  the 
United  States  are  usually  placed  in  a  very  humble  position, 
with  a  scanty  education  and  a  vulgar  turn  of  mind.  The  will 
of  the  majority  is  the  most  general  of  laws,  and  it  establishes 
certain  habits  which  form  the  characteristics  of  each  peculiar 
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class  of  society  ;  thus  it  dictates  the  etiquette  practised  at  courts 
and  the  etiquette  of  the  bar.  The  characteristics  of  the  French 
journalist  consist  in  a  violent,  but  frequently  an  eloquent  and 
lofty,  manner  of  discussing  the  politics  of  the  day  ;  and  the  ex- 
ceptions to  this  habitual  practice  are  only  occasional.  The 
cliaracteristics  of  the  American  journalist  consist  in  an  open 
and  coarse  appeal  to  the  passions  of  the  populace ;  and  he 
habitually  abandons  the  principles  of  political  science  to  assail 
the  characters  of  individuals,  to  track  them  into  private  life, 
and  disclose  all  their  weaknesses  and  errors. 

Nothing  can  be  more  deplorable  than  this  abuse  of  the  powers 
of  thought  ;  I  shall  have  occasion  to  point  out  hereafter  the  in- 
fluence of  the  newspapers  upon  the  taste  and  the  morality  of 
the  American  people,  but  my  present  subject  exclusively  con- 
cerns the  political  world.  It  cannot  be  denied  that  the  effects 
of  this  extreme  license  of  the^ prep* tencT uidirecfly^p't^ 
tenance  brpuBlTc  or3eF.~""The  idivlduals  who  are  already  in  the 
possession  of  a  hiffh  station  in  the  esteem  oi  iheiFI811llW*tlll'lCns, 
are  airaialO  xrwtgTfif The  newspapers,  and  t[iey:.are  thu&  deprived 
of  the  most  powerful  instrument  which  they  can  use  to  excite  the 

passions  '^^  ^^^^^^^  f^  tfi^RTr  ^°^^  aHj/an^agp^jr 

The  personal  opinions  of  the  editors  have  no  kind  of  weight 
in  the  eyes  of  the  public :  the  only  use  of  a  journal  is,  that  it 
imparts  the  knowledge  of  certain  facts ;  and  it  is  only  by  alter- 
ing or  distorting  those  facts,  tliat  a  journalist  can  contribute  to 
the  support  of  his  own  views. 

But  although  the  press  is  limited  to  these  resources,  its  in- 
fluence in  America  is  immense.  It  is  the  power  whkh  Snpels 
the*"cireulatioh  6T  polilicial' Hfe  througlT alt  tSe* HUlriSs^^  that 
vast  tefrj!yry."'''Itr^j)yircb!rs^  tU "  (igt'^Ct"  tW  iJUl'l'et 

springs  of  political  designs,  and  to  summon  jthe  kjulgrs  jof  all 
parties  to  the  bar  of  public  opinion.'"' 'irr'allies  t&e  interests  of 
the  community  round  certain  principles,  and  it  draws  up  the 
creed  which  ft(?ti<mr  atftJfrT'ftfrlK^  a  meafffBTinlercourse 

between  |5d.ril(;s  whith  licai'^  ttnd  which  address  each  other,  with- 
out ever  having  been  in  immediate  contact.  WJien^  great 
number  of  the  organs  of  the  press  adopt  the  same  line  of  con- 
duct,  their  influelice  bewiiius  ■  IrrBi^lssiiUl^  }  anr^ublic  opinion, 
wheii  it  is  perpefUairyasSallCTl  fl^drii  the  same  side,  eventually 
yields  to  the  attack.     In  the.IMted.Sl§^igs  each  separate  journal hJt^ 

*  They  only  write  in  the  papere  when  they  choose  to  address  the  people  in 
their  own  name ;  as,  for  instance,  when  they  are  called  upon  to  repel  calumniouB 
imputations,  and  to  correct  a  mis^Btatement  of  facts. 
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The  opinions  which  are  estahlished  in  the  United  States  under  the  empire  of  the 
liberty  of  the  press,  are  frequently  more  firmly  rooted  than  those  which  are 
formed  elsewhere  under  the  sanction  of  a  censor. 

Irijthe  United  States  the  democracy  perpetually  raises  fresh  indi- 
viduals to  the  conduct  of  piiBlic  Vffairs;  and'the  meSfStires  of 
the  administration  tf  elgt^TOfftJttehtly  seldom  regulated^ "ttie  stricit 
ruIeTof  con^istenc:y^£ joCorder.  But  thp  pj-^npr^l  pySn^iploc  /^f 
the  (^Tovei^ment  are  more  stable,  and^^the  opinions  most  preva- 
lent in  society  are.  ^geiaecalljLLwqre  duraSIe  tlian  "In  many  other* 
countries.  When  once  the  Americans  have  taken  up  an  idea, 
wKefl5er*it  be  welTprilHl^^ 

to  eradicate  it  If  6m  their  minds.  The  same  tenacity  of  opinion 
has  be^ii  "obSei^red  Ih^England,  where,  for  the  last  century, 
greater  freedom  of  conscience  and  more  invincible  prejudices 
have  existed  than  in  all  the  other  countries  of  Europe.  I  attri- 
bute  this  consequence  to  a  cause  which  may  at  first  sight  appear 
to  have  a  very  opposite  tendency,  namely,  to  the  liberty  olF  the 
press.  The  nations  amongst  which  this  liberty  exists  are  as  apt 
tb'iS&lg  to  their  opinions  from  pride  as  from  convlctTonT'  They 
cherish  them  b'fec aii^"  they  h6ld  them  to  be  juS^**^iand^  because 
the3^";iercised  their  own  free  will  in  choosing 'thfn^V'aad  they 
maintain  thenT,  not  only  because  they  are  truej,JfegiJae.cause 
they  are  their  pwjpu  ftpv^ral  ^^^if f  rp^g^^nc  nnnrlif^jp  to.thf  same 
end. 

It  was  remarked  by  a  man  of  genius,  that  *  ignorance  lies  at 
the  two  ends  of  knowledge.'  Perhaps  it  would  have  been  more 
correct  to  have  said,  that  absolute  convictions  are  to  be  met  with 
at  the  two  extremities,  and  that  douht  lies  in  the  middle ;  for  the 
human  intellect  may  be  considered  in  three  distinct  states,  which 
frequently  succeed  one  another. 

A  man  believes  implicitly,  because  he  adopts  a  proposition 
without  inquiry.  He  doubts  as  soon  as  he  is  assailed  by  the 
objections  which  his  inquiries  may  have  ai'oused.  But  he  fre- 
quently succeeds  in  satisfying  these  doubts,  and  then  he  begins 
to  believe  afresh  :  he  no  longer  lays  hold  on  a  truth  in  its  most 

*  See  Appendix,  P. 
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shadowy  and  uncertain  fonn,  but  he  sees  it  clearly  before  hini) 
and  he  advances  onwards  by  the  light  it  gives  him.* 

When  the  liberty  of  the  press  acts  upon  men  who  are  in ,  the 
first  of  these  three  states,  it  does  not  immediately  disturb  their 
habit  of  believing  implicitly  without  investigation,  but  it  con- 
stantly modifies  the  objects  of  their  intuitive  convictions.  The 
human  mind  continues  to  discern  but  one  point  upon  the  whole 
intellectual  horizon,  and  that  point  is  in  continual  motion.  Such 
are  the  symptoms  of  sudden  revolutions,  and  of  the  misfortunes 
which  are  sure  to  befall  those  generations  which  abruptly  adopt 
the  unconditional  freedom  of  the  press. 

The  circle  of  novel  ideas  is,  however,  soon  terminated  ;  the 
touch  of  experience  is  upon  them,  and  the  doubt  and  mistrust 
which  their  uncertainty  produces  become  universal.  We  may 
rest  assured  that  the  majority  of  mankind  will  either  believe  they 
know  not  wherefore,  or  will  not  know  what  to  believe.  Few 
are  the  beings  who  can  ever  hope  to  attain  to  that  state  of  rar 
tional  and  independent  conviction,  which  true  knowledge  can 
beget,  in  defiance  of  the  attacks  of  doubt 

It  has  been  remarked  that  in  times  of  great  religious  fervor 
men  sometimes  change  their  religious  opinions ;  whereas  in  times 
of  general  scepticism  every  one  clings  to  his  own  persuasion. 
The  same  thing  takes  place  in  politics  under  the  liberty  of  the 
press.  In  j(^nntrips  whprp  a]]  tl^e  theories  of  social  science  have 
been  contested  in  their  turn,  the  citizens  who  haV6  attepted  one 
of  theTnTfitJrK  *^  '%  '^'^*  °^  Tuni^h  bfrg»"°^  i\\f;y  are  assured^f  its 
excellence,  as  because  they  are  not  convincea  ot  tne  superii 
^^     III     'Iff^i'i     I"  the  prnnnnt  ngn  inSl 


die  in  defence  of  their  opinions,  but  thpy  arp  r^ryly  inrlinpd  to 
change  tnem  ;  and  there  are  fewer  martyrs  as  well  as  tewer 

Ahbtherstill  more  valid  reason  may  yet  be  adduced :  when 
no  abstract  opinions  are  looked  upon  as  certain,  men  cling  to 
the  mere  propensities  and  external  interests  of  their  position, 
which  are  naturally  more  tangible  and  more  permanent  than  any 
opinions  in  the  world. 

It  is  not  a  question  of  easy  solution  whether  the  aristocracy 
or  the  democracy  is  most  fit  to  govern  a  country.  But  it  is  cer- 
tain that  democracy  annoys  one  part  of  the  community,  and  that 
aristocracy  oppresses  another  part.     When  the  question  is  re- 

*  It  may,  however,  be  doubted  whether  this  rational  and  8elf-gaiding*cpnvic« 
tion  arouses  as  much  fervor  or  enthusiastic  devotedness  in  men  as  £eir  first 
doffmatical  belief. 
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duced  to  the  simple  expression  of  the  struggle  between  pover^ 
and  wealth,  the  tendency  of  each  side  of  the  dispute  becomes 
perfectly  evident  without  further  controversy. 


CHAPTER  Xn. 

POLITICAL   ASSOCIATIONS   IN   THE    UNITED   STATES. 

Daily  use  which  the  Anglo-Americans  make  of  the  right  of  association  — Three 
kinds  of  political  &ssociatioDs. — In  what  manner  the  Americans  apply  tlie  re- 
presentative system  to  associations. — Dnngers  resulting  to  the  State. — Great 
Convention  of  IS'M  relative  to  the  Tariff. — Legislative  character  of  this  Con- 
vention.—Why  the  unlimited  exercise  of  the  right  of  association  is  leas  dan- 
gerous in  the  United  States  than  clsewliere.-^\Yhy  it  may  be -looked  upon  as 
necessary. — Utility  of  associations  in  a  democratic  people. 

In  no  country  in  the  world  has  the^rmcigle  o£^  fl^gsQciation 
teen  more  successfully  ,use3,  or  more  unsp^riogHy  applied  to  a 
multitude  of  different  objects,  than  in  America.  Besides  the 
permanent  associations  which  are  established  by  law  under  the 
names  of  townships,  cities,  and  counties,  a  vast  number  of 
others  are  formed  and  maintained  by  the  agency  of  private  in- 
dividuals. 

The  citizen  of  the  United  States  is  taught  from  his  earliest 
infancy  to  rely  upon  his  own  exertions,  in  nbr3eF"Io"  resist  the 
evils  arid  the  difficulties  of  life  j  he  loo£s  upon  the  $QciiaJLa|itho* 
rity  with  an  eye  of  mistrust  and  anxiety,  and  he  only  claims  its 
assistance  when  he  is  quite  unable  to  shift  without  it.  This  habit 
may  even  be  traced  in  the  schools  of  the  rising  generation, 
where  the  children  in  their  games  are  wont  to  submit  to  rules 
which  they  have  themselves  established,  and  to  punish  misde- 
meanors which  they  have  themselves  defined.  The  same  spirit 
pervades  every  act  of  social  life.  If  a  stoppage  occurs  in  a 
thoroughfare,  and  the  circulation  of  the  public  is  hindered,  the 
neighbors  immediately  constitute  a  deliberative  body  ;  and  this 


extemporaneous  assembly  gives  rise  to  an  execuuve]prdwer, 
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which  remedies  the  inconvenience,  before  anybody  has  thought 
of  reCtnrhTiJ  10  Ufl  auilioriiy  buueilur  16  thai  ul'  llie  persons  im- 
mediately  concerned.  If  the  pubhc  pleasures  are  concerned,  an 
assocration'^rs'*'fti1ff&d  to  provide  for  the  splendor  and  the  regu- 
larity of  the  entertainment.  Societies  are  formed  to  resist  ene- 
mies which  are  exclusively  of  a  moral  nature,  and  to  diminish 
the  vice  of  intemperance  :  in  the  United  States  associations  are 
established  to  promote  public  order,  commerce,  industry,  moral- 
ity, and  religion ;  for  there  is  no  end  which  the  human  will, 
seconded  by  the  collective  exertions  of  individuals,  despairs  of 
attaining. 

I  shall  hereafter  have  occasion  to  show  the  effects  of  association 
upon  the  course  of  society,  and  I  must  confine  myself  for  the 
present  to  the  political  world.  When  once  the  right  of  associa- 
tion is  recognised,  the  citizens  may  employ  it  in  several  different 
ways. 

An  association  con_sists  §i«ip]yJia.tiie.pubU<LJaiS$ejlt..^  a 

number  of  '*^[^'vH^fJl^ivP  ^^  ^^rtu'm  dnrtrinAc  ;  ^d.  m  the  en- 
gagement which  thev^  contract  to  prorpote  the  spread  on^ose 
Hnptrm<^g  hy  ^hpjr  ftTiifrtio"^  The  right  of  associating  with  these 
views  is  very  analogous  ^^  t^f  ^'^^''^^y  nf  nnliri^ppr^  ^^nt^niT  i  ^"^ 
societies  thus  formed  possess  more  authority  than  the  press. 
When  an  opmion  is  represented  by  a  society,  it  necessarily  as- 
giTTTiPg^Tr^^^ft;  (i|{tif'i!mjljjijiH/'lf  fiSHnT     It  numbers  its  pariisans, 

arid  compromise^  their  welfare  in  its  cause  ;  they,  on  the  other 
hand,  become  acquainted  with  each  other,  and  their  zeal  is  in- 
creased by  their  number*  An  assppiation  unitestEcTuffof  tb  -yf 
minas  wl^irh  l^"^^"^^  "  ^^T^dpncy  to  divero^e.  in  one  sin gle_  channel, 
an^jurges,  th.§fflL.Yi@QttUi5l^  towards  one  single  ead  which  it  221.^^ 
out. 

The  second  degree  'p  fhfi  ^'P^^  nf  ajsg^f^j^t^on  is  thp  power  of 
meetinc:.^     When  an  association  is  allowed  toestablish  centres  of 


.■>>.»r.»«.^      iiM»«<n  — ■  I  ■"»>'  mm »i M.'W^ 


action  at  certain  important  points  in  the  country,  i|^,  activity  is 
incjreased,  and  its  inM^ce^^e^^ir^ten  have  the  oppor- 
tunity of  seeing  each  other  ;  means  of  execution  are  more  readily 
combined  ;  and  opinions  are  maintained  witfi  a  fiegree  of  vt^armth 
a|id  energy  which  written  language  cannot  approach. 

Lastly,  in  the  exercise  of  the  right  of  political  association, 

there  is  a  third  degree  :  the  patli§!?PS  i>jL?E5P*.'?i?i^-'™^  -■'^^^^ 
in  electoral  VmHiPCj  jmH jjirin^^^^  rf>pr^.^pnt  th^m  m  a 

central  assembly.     This,  isa^^rpgerlj^;.jpe5Jiijig»i^ 

oTTBe  representative  sj^stem  tp^a^^fjj:. 

Thus,  in  ttie  first  instance,  a  society  is  formed  between  indi- 
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▼iduals  professing  thfi  g«"^f  trpiTiirnp  finti  thfi  tie  which  keeps Jt 
to^j^hur'ly  ol  a^urely  intellectual  nature;  in  the  second  case. 

small    asRPmhhPg  arp  rnrrh(^{\  whirf^    pnly  rppr^ggjit  a  fraction  of 

rase,  tfaey-«cQjBgtjfate*&  ^^parate 

n>^^if]>Tpn  the  midst  of  the  na^i^^r  ^  p;nvprp[ppnt  within  tiiP  I^nv- 

emigent.  _  Their  delegates,  like  the  real  delegates'  uf  Ihl  iiiii|  u  j  ity, 
repres'ehl  the  entire  collective  force  of  their  party  ;  and  they  en- 
joy a  certain  degree  of  that  national  dignity  and  great  influence 
which  belong  to'  the  chosen  representatives  of  the  people.  It  is 
true  that  they  have  not  the  right  of  making  the  laws  ;  but  they 
have  the  power  of  attacking  those  which  are  in  being,  and  of 
drawing  up  beforehand  those  which  they  may  afterwards  cause 
to  be  adopted. 

If,  in  a  people  which  is  imperfectly  accustomed  to  the  exercise 
of  freedom,  or  which  is  exposed  to  violent  political  passions,  a 
deliberating  minority,  which  confines  itself  to  the  contemplation 
of  future  laws,  be  placed  in  juxtaposition  to  the  legislative  ma- 
jority, I  cannot  but  believe  that  public  tranquillity  incurs  very 
great  risks  in  that  nation.  There  is  doubtless  a  very  wide  dif- 
ference between  proving  that  one  law  is  in  itself  better  than  an- 
other, and  proving  that  the  former  ought  to  be  substituted  for 
the  latter.  But  the  imagination  of  the  populace  is  very  apt  to 
overlook  this  difference,  which  is  so  apparent  to  the  minds  of 
thinking  meh.  It  sometimes  happens  that  a  nation  is  divided 
into  two  nearly  equal  parties,  each  of  which  affects  to  represent 
the  majority.  If,  in  immediate  contiguity  to  the  directing 
power,  another  power  be  established,  which  exercises  almost  as 
much  moral  authority  as  the  former,  it  is  not  to  be  believed  that 
it  will  long  be  content  to  speak  without  acting  ;  or  that  it  will 
always  be  restrained  by  the  abstract  consideration  of  the  nature 
of  associations,  which  are  meant  to  direct  but  not  to  enforce 
opinions,  to  suggest  but  not  to  make  the  laws.  . 

The  more  we  consider  the  independence  of  the  press  in  its 
principal  consequences,  the  more  are  we  convinced  that  it  is  the 
chief,  and,  so  to  speak,  the  constitutive  element  of  freedom  in 
the  modern  world.  A  nation  which  is  determined  to  remain 
free,  is  therefore  right  in  demanding  the  unrestrained  exercise  of 
this  independence.  But  the  unrcstraived  liberty  of  political  asso- 
ciation cannot  be  entirely  assimilated  to  the  liberty  ot  ffieTTTBSs. 
The  one  is  at  the  same  time  less  necessary  and  more  ^dangerous 
than  the  other.  A  nation  may  confine  it  within  certain  limits 
V^tlBouf  forieitTng  any  part  of  its  self-control ;  and  it  may  some- 
times be  obliged  to  do  so  in  order  to  maintain  its  own  authority. 


ITS 

In  America  the  liberty  of  association  for  poKtical  purposes  is 
unboundeJI  An  example  will  snow  m  pe  clearest  ]ip;ht  to  wlmt 
an  extent  this  privTletye  is  tolerated. 

"^ The  question  ot  the  Taritt,  or  of  free  trade,  produced  a  great 
manifestation  of  party  feeling  in  America  :  the  Tariff  was  not 
only  a  subject  of  debate  as  a  matter  of  opinion,  but  it  exercised 
a  favorable  or  a  prejudicial  influence  upon  several  very  powerful 
interests  of  the  States.  The  North  attributed  a  great  portion  of 
its  prosperity,  and  the  South  all  its  sufferings,  to  this  system. 
In  so  much  that  for  a  long  time  the  Tariff  was  the  sole  source 
of  the  political  animosities  which  agitated  the  Union. 

In  1831  when  the  dispute  was  raging  with  the  utmost  viru- 
lence, a  private  citizen  of  Massachusetts  proposed  to  all  the 
enemies  of  the  Tariff,  by  means  of  the  public  prints,  to  send  de- 
legates to  Philadelphia  in  order  to  consult  Jtogether  upon  the 
means  which  were  most  fitted  to  promote  the  freedom  of  trade. 
This  proposal  circulated  in  a  few  days  firom  Maine  to  New  Or- 
leans by  the  power  of  the  printing  press  :  the  opponents  of  the 
Tariff  adopted  it  with  enthusiasm ;  meetings  were  formed  on  all 
sides,  and  delegates  were  named.  The  majority  of  these  indi- 
viduals were  well  known,  and  some  of  them  had  earned  a  con- 
siderable degree  of  celebrity.  South  Carolina  alone,  which  af- 
terjvards  took  up  arms  in  the  same  cause,  sent  sixty-three  dele- 
gates. On  the  1st  October,  1831,  this  assembly,  which,  accord- 
ing to  the  American  custom,  had  taken  the  name  of  a  Conven- 
tion met  at  ^Philadelphia ;  it  consisted  of  more  than  two  hundred 
members.  Its  debates  were  public,  and  they  at  once  assumed  a 
legislative  character ;  the  extent  of  the  powers  of  Congress,  the 
theories  of  free  trade,  and  the  different  clauses  of  the  Tariff, 
were  discussed  in  turn.  At  the  end  of  ten  days'  deliberation 
the  Convention  broke  up,  after  having  pubUshed  an  address  to 
the  American  people,  in  which  it  is  declared : 

I.  That  Congress  had  not  the  right  of  making  a  Tariff,  and 
that  the  existing  Tariff  was  unconstitutional ; 

II.  That  the  prohibition  of  free  trade  was  prejudicial  to  the 
interests  of  all  nations,  and  to  that  of  the  American  people  in 
particular.  t 

It  must  li<>  nf'l^nowledgpd  that  the  unrestrained  liberty  of    'a 
polifical  association  has  not  hitherto  produced,  in  tFfi^XJ"'^^^       ^ 
States,  those  fatal  ^on^equenrps  w^ijrh  mifrht  perhTips  he  pi^aect- 
e3Trbm  it  elsewhere.     The  right  of  association  was  imported 
(ronT'Enerland,  and  it  has  always  existed  in  America.     So  that 
the  exercise  of  this  privilege  is  now  amalgamated  with  the  man- 
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ners  and  custbms  of  the  jgeople»  At  the  preseut  time,  the 
liberty  ot  association  is  become  a  necessary  yuarantee  apfainst 
the  lyranny  ot  the  majority.  In  the  United  States,  as  soon  as 
a  party  has  become  preponderant,  all  the  public  authority 
passes  under  its  control:  its  private  supporters  occupy  all  the 
places,  and  have  all  the  force  of  the  administration  at  their 
disposal.  As  the  most  distinguished  partisans  of  the  other 
side  of  the  question  are  unable  to  surmount  the  obstacles  which 
exclude  them  from  power,  they  require  some  means  of  estab- 
lishing themselves  upon  their  own  basis,  and  of  opposing  the 
moral  authority  of  the  minority  to  the  physical  power  which 
domineers  over  it.  Thus  a  dangerous  expedient  is  used  to  ob- 
viate a  still  more  formidable  danger. 

The  omnipotence  of  the  majority  appears  to  me  to  present 
J>     such  jj^reme  perils  to  the  AmericanlKepjiblTc 
\jb^  geronrmeasu re livTfigh'y tas^tf^t^^  it  seems  to  be  more 

7^  advantageous  than  prejudicial.  An3  hefelara  about  to  aH- 
vance  a  proposition  which  may  remind  the  reader  of  what  I 
said  before  in  speakint:r  of  municipal  freedom  :  There  are  no 
countries  in  which  associations  are  more  needed,  to  prevent 
the  despotism  of  faction  or  the  arbitrary  nowerof  a  prince. 
thatTihoS^  Which  are  democratically  constituted.  In  aristocra- 
tic hatTmis,  the  body  oi  the  nobles  and  ihe  more  opulent  part 
of  the  community  are  in  themselves  natural  associations,  which 
act  as  checks  upon  the  abuses  of  power.  In  countries  in  which 
these  associations  donot  exist,  if  private  individuals  are  unable 
to  create  an  artificial  and  a  temporary  substitute  for  them,  I 
can  imagine  no  permanent  protection  against  the  most  galling 
t^^ranny  ;  and  a  great  people  may  be  oppressed  by  a  small  fac- 
tion, or  by  a  single  individual,  with  impunity. 

The  meeting  of  a  great  political  Convention  (for  there  are 
Conventions  of  all  kinds)  which  may  frequently  become  a  ne- 
cessary measure,  is  always  a  serious  occurrence,  even  in  Ame- 
rica, and  one  which  is  never  looked  forward  to,  by  the  judicious 
friends  of  the  country,  without  alarm.  This  was  very  per- 
ceptible in  the  Convention  of  1831,  at  which  the  exertions  of 
all  the  most  distinguished  members  of  the  assembly  tended  to 
moderate  its  language,  and  to  restrain  the  subjects  which  it 
treated  within  certain  limits.  It  is  probable,  in  fact,  that  the 
Convention  of  1831  exercised  a  very  great  influence  upon  the 
minds  of  the  malcontents,  and  prepared  them  for  the  open  revolt 
against  the  commercial  laws  of  the  Union,  which  took  place 
in  1832. 
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It  cannot  be  denied  that  the  unrestrained  liberty  of  association 
for  political  purposes  is  the  privilege  which  a  people  is  longest 
in  learning  how  to  exercise.  If  it  does  not  throw  the  nation 
into  anarchy,  it  perpetually  augments  the  chances  of  that  ca- 
lamity. On  one  point,  however,  this  perilous  liberty  offers  a 
security  against  dangers  of  another  kind ;  in  countries  where 
associations  are  free,  secret  societies  are  unknown.  In  America 
there  are  numerous  factions,  but  no  conspiracies. 


Different  ways  in  which  the  right  of  association  is  nnderstood  in  Europe  and  in 
the  United  States. — Different  use  which  is  made  of  it. 

TH^JOOStja^tUral  prMegg.  of  man,  next  to  the  right  of  artinpp 
for  himself^  js^that  of  combining  his  exertions  with  those  of  his 

fpllnw-rrPatnrP^rHTa^QrSrtiny   m    comr^yp   with  them.      1   am 

therefore  led  to  conclude  that  the  right  of  association  is  almost 

■^  I  III        H    II  II  II  MWI>ll|Jpillllll  I    IIMBIII    ■IMpWiipillllllf IIIIIIWWIflWilfUMtilMWHl    ■■mill 

as  ^"f';':;;:;.^^I?j'°  \m  ngn  ftTTpfi&^nia^^         |^^  j^^ic^i^tr.^  can 

attaiCiT  without  impairing  the  very  foundations  of  society.' 
Nevertheless,  if  the  Hhprty  nf  acgnr^atinn  la  n  fri^itfi?]  inurrt  -rrf 
advantages  and  prosperity  to  some  nations,  it  may  be  pervert^ 
or^cai^riM  16  excess  by  others,  and  the  elemehi  of  Hjfe  HlftV  be 
Ctenged  mto  an  element  of  destruction.  A  comparison  of  the 
different  methods  which  associations  pursue,  in  those  countries 
in  which  they  are  managed  with  discretion,  as  well  as  in  those 
where  liberty  degenerates  into  license,  may  perhaps  be  thought 
useful  both  to  governments  and  to  parties. 

The  fiTeater  part  of  Europeans  look  upon  an  association  as  a 
weapon  which  is  to  be  hastily  fashioned,  and  immediately  tried 
in  the  conflict.  A  society  is  formed  for  discussion,  but  the  idea 
of  impending  action  prevails  in  the  minds  of  those  who  consti- 
tute it :  it  is,  in  fact,  an  army ;  and  the  lime  given  to  parley 
serves  to  reckon  up  the  strength  and  to  animate  the  courage  of 
the  host,  after  which  they  direct  their  march  against  the  enemy. 
Resources  which  lie  within  the  bounds  of  the  law  may  suggest 
themselves,  to  the  persons  who  compose  it,  as  means,  but  never 
as  the  only  means,  of  success. 

8ucbt  >^nwPVPrj  is  not  thp  mannpr  in  whirh  thp>  r\(rhf  nf  assn- 

ciatign  is  understood  in  the  United  States.  In  Ameri5;9jtbeafiki- 
zens  who  form  the  minorjj^  assogjafp,  in  nrderi  in  thfi  first  place 
to  show  thdr  numenc^jtimgth^^  moral 
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anthority  of  the  majority ;  and,  in  the  second  place,  to  stimulate 
competition,  and  to  discover  those  arguments  which  are* most 

fitted"  tu  act  upou  ite  majority ;  fbr  ifK^y  Mwajs'JalAiai^^ 

of  draWtngTyiPyr  Ihlt^lf  uppOUi^nta  to  ingjr  own  side,  and  of  after^ 
wards  (JisposlngnoT  tKe  '^upyg!B^1pPWCT"tH'tBgtf  Taame.  Political 
associations  intneUhitea  States  are  tlierelore  peaceable  m  their 
intentions,  and  strictly  legal  m  the  means  which  they  employ ; 
and  they  assert  with  perfect  truth,  that  they  only  aim  at  success 
by  lawful  expedients. 

T6e  difference  which  exists  between  the  Americans  and  our- 
selves depend  on  pveral  ^g^i^i^es.  1^  yr^?''^*'  ^^'"''^  '^^'"  ^nmprmig 
parties  so  diametrically  opposed  to  the  majority,  that  they  can 
never  hope  to  acquire  its  support,  and  at  the  same  time  they 
think  that  they  are  suifiaently  "strong  in  themselves  to  struggle 
arid  to  defend  their  cause.  When  a  party  of  this  kind  forms  an 
association,  its  object  is,  not  to  conquer,  but  to  fight.  In  Ame- 
rica, the  individuals  who  hold  opinions  very  much  opposed  to 
those  of  the  majority,  are  no  sort  of  impediment  to  its  power ; 
and  all  other  parties  hope  to  win  it  over  to  their  own  principles 
in  the  end.  The  exercise  of  the  right  of  association  becomes 
dangerous  in  proportion  to  the  impossibility  which  excludes  great 
parties  from  acquiring  the  majority.  In  a  country  like  the  United 
States,  ip^whJchiJte  diflerences  of  opinion  Vr^'  rpprp  HiflTprpnrPs 
of  hue,  jhe  right  of  associatigq.  may  remain  iinresty^pgd^widi- 
out  evil  consequences.  The  inexperience  of  many  of  the 
Emopeaii  natiopyinthg  enjoyment  of  liberty,  leads  them  only 
to  look  upon  the  liberty  of  association  as  a  right  of  attacking 
the  Government.  The  first  notion  which  presents  itself  to  a 
party,  as  well  as  to  an  individual,  when  it  has  acquired  a  con- 
sciousness of  its  own  strength,  is  that  of  violence  :  the  notion  of 
persuasion  arises  at  a  later  period,  and  is  only  derived  from  ex- 
perience. The  English,  who  are  divided  into  parties  which  difier 
most  essentially  from  each  other,  rarely  abuse  the  right  of  asso- 
ciation, because  they  have  long  been  accustomed  to  exercise  it. 
In  France,  the  passion  for  war  is  so  intense,  that  there  is  no 
undertaking  so  mad,  or  so  injurious  to  the  welfare  of  the  State, 
that  a  man  does  not  consider  himself  honored  in  defending  it, 
at  the  risk  of  his  life. 

But  perhaps  the  most  powerful  of  the  causes  which  tend  to 
miti&'ate  tEe  excesses  of  political  association  in  the  Uniieaijtates 
is"gBTrersfli£ttflrage.  In  countries  in  which  universal  sufirage 
exists,  the  majority  is  never 'do~uKtftJ^i><5<Saaise  neither  party  can 
pretend  to  represeiftHHiafTp'^  frPmmOTlty  whifiOag 
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not  voted.  The  associations  which  are  formed  are  aware,  at) 
well  as  the  nation  at  large,  tnat  they  do  not  represent  the  ma- 
joriti :  this  IS,  indeed,  a  cohditiah  iftS^BJtf&ble  Ifftlft  tBfeif  ^x'lst- 
ence  ;  for  if  tbey  did  represent  the  preponderating  power,  they 
would  change  the  laiV  instead  of  soliciting  its  reform.  The  cotH 
sequence  of  thi^  is  that  the  mor^l  influence  of  thp  finvp^pipnt 
which  they  attack  is  very  much  increased,  and  their  own  power 

In  Europe  there  are  few  associations  which  do  not  affect  to  re- 
present  tne  maiority,  or  wBich  do  nol;  believed  UlJAl  lliyv  rTOKsent 
]t.  I  his  conviction  or  this  pretension  tends  to  augment  their 
force  amazingly,  ^M  I'OUliibuttLj  no  looo  to  loafolliit  iliLii  nigasures* 
Violence  maly  seem  to  be  excusable  in  defence  of  tne  cause  of 
oppressed  right.  Thus  it  is,  in  the  vast  labyrinth  ot  human  laws, 
that  extreme  liberty  sometimes  corrects  abuses  of  license,  and 
that  extreme  democracy  obviates  the  dangers  of  democratic  gov- 
ernment. In  Europe,  assosciations  consider  themselves,  in  some 
degree,  as  the  legislative  and  executive  councils  of  the  people, 
which  is  unable  to  speak  for  itself.  In  America,  where  they 
only  represent  a  minority  of  the  nation,  they  argue  and  they 
petition. 

The  means  which  the  associations  of  Europe  employ,  are  in 
accordance  with  the  end  which  they  propose  to  obtain.  As  the 
principal  aim  of  these  bodies  is  to  act,  and  not  to  debate,  to 
fight  rather  than  to  persuade,  they  are  naturally  led  to  adopt  a 
form  of  organization  which  differs  from  the  ordinary  customs  of 
civil  bodies,  and  which  assumes  the  habits  and  the  maxims  of 
military  life.  They  centralize  the  direction  of  their  resources  as 
much  as  possible,  and  they  entrust  the  power  of  the  whole  party 
to  a  very  small  number  of  leaders. 

The  members  of  these  associations  reply  to  a  watchword,  like 
soldiers  on  duty ;  they  profess  the  doctrine  of  passive  obedience ; 
say  rather,  that  in  uniting  together  they  at  once  abjure  the  exer- 
cise of  their  own  judgment  and  free  will ;  and  the  tyrannical 
control,  which  these  societies  exercise,  is  often  far  more  insup- 
portable than  the  authority  possessed  over  society  by  the  Gov- 
ernment which  they  attack.  Their  moral  force  is  much  dimin- 
ished by  these  excesses,  and  they  lose  the  powerful  interest 
which  is  always  excited  by  a  struggle  between  oppressors  and 
the  oppressed.  The  man  who  in  given  cases  consents  to  obey 
his  fellows  with  servility,  and  who  submits  his  activity,  and  even 
his  opinions,  to  their  control,  can  have  no  claim  to  rank  as  a  free 
citizen. 

23 
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The  Americans  have  also  established  certain  forms  of  govern- 
ment which  are  applied  to  their  associations,  but  these  are  inva- 
riably borrowed  from  the  forms  of  the  civil  administration.  The 
independence  of  each  individual  is  formally  recognized  ;  the  ten- 
dency of  the  members  of  the  association  points,  as  it  does  in  the 
body  of  the  community,  towards  the  same  end,  but  they  are  not 
obliged  to  follow  the  same  track.  No  one  abjures  the  exercise 
of  his  reason  and  his  free  will ;  but  every  one  exerts  that  reason 
and  that  will  for  the  benefit  of  a  common  undertaking. 


CHAPTER  Xm. 

GOVERNMENT   OF    THE    DEMOCRACY   IN   AMERICA* 

I  AM  well  aware  of  the  difficulties  which  attend  this  part  of 
my  subject ;  but  although  every  expression  which  I  am  about 
to  make  use  of  may  clash,  upon  some  one  point,  with  the  feel- 
ings of  the  different  parties  which  divide  my  country,  I  shall 
speak  my  opinion  with  the  most  perfect  openness. 

In  Europe  we  are  at  a  loss  how  to  judge  the  true  character 
and  the  more  permanent  propensities  of  democracy,  because  in 
Europe  two  conflicting  principles  exist,  and  we  do  not  know 
what  to  attribute  to  the  principles  themselves,  and  what  to  refer 
to  the  passions  which  they  bring  into  collision.  Such,  however, 
is  not  the  case  in  America  ;  there  the  people  reigns  without  any 
obstacle,  and  it  has  no  perils  to  dread,  and  no  injuries  to  avenge. 
In  America,  democracy  is  swayed  by  its  own  free  propensities  ; 
its  course  is  natural,  and  its  activity  is  unrestrained  :  the  United 
States  consequently  afford  the  most  favorable  opportunity  of 
studying  its  real  character.  And  to  no  people  can  this  inquiry 
be  more  vitally  interesting  than  to  the  French  nation,  which 
is  blindly  driven  onwards  by  a  daily  and  irresistible  impulse, 
towards  a  state  of  things  which  may  prove  either  despotic  or 
republican,  but  which  will  assuredly  le  democratic. 


179 


UNIYERSAIi   SUFFRAGE. 

I  ^AY^    qlroQ/iy   nhgprvp^  |)iat  Universal  Suffrage  has  been 

adoptejjp  a^l  ^^^^  fttQtf^g  /^f  tViP   TTnmn  '/It    rongpqiiPntly  nrrnrg 

amongst  different  populations  which  occupy  very  different  posi- 
tions in  the  scale  of  society.  I  have  had  opportunities  of  ob- 
serving its  effects  in  different  localities,  and  amongst  races  of 
men  who  are  nearly  strangers  to  each  other  by  their  language, 
their  religion,  and  their  manner  of  life ;  in  Louisiana  as  well  as 
in  New  England,  in  Georgia  and  in  Canada.  I  have  remarked 
that  Universal  Suffrage  is  far  from  producing  in  America  either 
all  the  good  or  all  the  evil  consequences  which  are  assigned  to 
it  in  Europe,  and  that  its  effects  differ  very  widely  from  those 
which  are  usually  attributed  to  it. 


V 


CHOICE   OP  THE  PEOPLE,  AND  INSTINCTIVE   PREFERENCES  OF 

THE  AMERICAN  DEMOCRACY. 

In  the  United  States  the  most  talented  individuals  are  rarely  placed  at  the  head 
of  affairs. — Reason  of  this  peculiarity. — The  envy  which  prevails  in  the  lower 
orders  of  France  against  the  higher  classes,  is  not  a  French,  but  a  purely 
democratic  sentiment  — For  what  reason  the  most  distinguished  men  in  Ameri- 
ca frequently  seclude  themselves  from  public  aiSairs. 

Many  people  in  Europe  are  apt  to  believe  without  saying  it,  or 
to  say  without  believing  it,  that  one  of  tKe  ^reat  a3vantag^s  of 
universal  suffi-a^jeT^^ 

fairs  to  men^wlio  are  wortl?Y  of  jjip jn>iih1J5^  j^gnfifjgprp^  They 
admit  that  tEe' people  is  unable  to  govern  for  itself,  but  they 
aver  that  it  is  always  sincerely  disposed  to  promote  the  welfare 
of  the  State,  and  that  it  instinctively  designates  those  persons 
who  are  animated  by  the  same  good  wishes,  and  who  are  the 
most  fit  to  wield  the  supreme  authority.  I  confess  that  the  ob- 
servations I  made  in  America  by  no  means  coincide  with  these 

opinions.     ^"  "^J  ^'•"^^J  JT^    *W  TTn^^^r^  fttQtf>c  T  nzaa    ciiityric^fll 

to  find  so  much  distinguished  talent  among  the  subjects,  and  ^o  r 
little  among  the  heads  of  the  Government.     It  is  a  well-authenw 


riiai»MiW.>i1MlMi»l*n— ■ 
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ticated  facty  that^t  the  present  day  the  mpyt  takmf^  j  jp^j\  in  tlip 
United  ijtates  are  very  rarely  placed  at  the  head  of  affairs;  and 
It  must  pe  acknowledged  tiiat  §nrn  "^^  "^^"  *"^  rpgnlt,  m  pro- 
portion  as  democracy  has  outstepped  all  its  former  limits.  The 
jrace  of  Americani  &t»rp8inpn  has.eYxdftatly  dwM>dlgd  paost  .r^^ 
ably  in  the  course  of  the  iast^fiiijc.^eacs.  v 

Seyeral  jc^uses  may  be  assigned  to  this  phaenomenon.     It  is 

ImpngeihlPj    nf^f^ifjistanriSng;    thp    n^qf^^l    fitremimi»-exertionS,    tO 

raise  the  igteUjgggce  of  the^eopk  above  a  certain  level.  \Vhat- 
ever  may  be  the  facilitiek  oT  acquning  Information,  wliatever 
may  be  the  profusion  of  easy  methods  and  of  cheap  science,  the 
human  mind  can  never  be  instructed  and  educated  without  de- 
voting a  considerable  space  of  time  to  those  objects. 

The  greater  or  the  lesser  possibility  of  subsisting  without 
labor  is  therefore  the  necessary  boundary  of  intellectual  improve- 
ment.' This  boundary  is  more  remote  in  some  countries,  and 
more  restricted  in  others  ;  but  it  must  exist  somewhere  as  long 
as  the  people  is  constrained  to  work  in  order  to  procure  the 
means  of  physical  subsistence,  that  is  to  say,  as  long  as  it  retains 
its  popular  character.  It  is  therefore  quite  as  difficult  to  ima- 
gine a  State  in  which  all  the  citizens  should  be  very  well- 
informed,  as  a  State  in  which  they  should  all  be  wealthy ;  these 
'two  difficulties  may  be  looked  upon  as  correlative,  /it  ^mgyyerv 
readily  be  admittecl  \}}^f  tbp  masg  nf  iht^  chht^ns^  M&^^aXQerety^ 
disposed  to  promote  the  wpjfflyp  of  the jr  f>Qj]iltf]ry.j-  Q^^y  roore,  it 
may  even  be  allowed  that  the  lower  classes  are  less  aptTo  be 
Rwayp(T"hy '  r<ynsi<Tpfaf ions '^^  *^?h .  t^^   '^^g^'^'' 

ordersl*T>uril  Tsalways  more  or  less  impossible  for  them  to  dis- 
cern ^h'(g  15^st  me^^^^  attaining  the  eridj  wT&icK  tEg^^g"^ 
^ncerity^  JLong  and  patient  observation,  joined  to  a  multitude 
of  different  notions,  is  required  to  form  a  just  estimate  of  the 
character  of  a  single  individual ;  and  can  it  be  supposed  that 
the  vulgar  have  the  power  of  succeeding  in  an  inquiry  which 
misleads  the  penetration  of  genius  itself?  The  people  has 
neither  the  time  nor  the  means  which  are  essential  to  the  prose- 
cution of  an  investigation  of  this  kind ;  its  conclusions  are  has- 
tily formed  from  a  superficial  inspection  of  the  more  prominent 
features  of  a  question.  Hence  it  often  assents  to  the  clamor  of 
a  mountebank,  who  knows  the  secret  of  stimulating  its  tastes  ; 
whilst  its  truest  friends  frequently  fail  in  their  exertions. 

Moreover^  the  democracy  is  nnt  n^jy  Hpfir^g^pt  jp  fhut  snunfl- 


Xlg-Ss  of  judgment  which  is  necessary  to  select  men  really  deserv- 
ing  of  its  confidence,  but  It  Has  neither  the 


desire  nor  tlie  inclin- 
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ation  to  find  them  out     It  cannot  hie  defied  that  demorr^tir. 

institutions  have  g  v«^ry  gtmnpr  |;^y|rlppcV  to  pr^'P^tft    ^^**  f^^^ling 

or^envy  in  the  himan  heart ;  not.  so  much  because  they  afford 
to  every"  6ti^  th6  Hflfjans  Of  "rising  to  the  level  of  any  of  his  fellow- 
citizens,  as  because  those  means  perpetually  disappoint  the  per- 
sons who  employ  them.     Democratic  institutions  awaken  and 

fn>.tPr  a  p^Q^i^ri  fgp  f g^^ffjlly  ^^ir^  thpy  ran  nPVPr  PntirPly  satjgfy. 

This  complete  equality  eludes  the  grasp  of  the  people  at  the 
very  moment  which  it  thinks  to  hold  it  fast,  and  "  flies,"  as 
Pascal  says,  ^*  with  eternal  flight"  ;  the  people  is  excited  in  the 
pursuit  of  an  advantage,  which  is  the  more  precious  because  it  is 
not  sufficiently  remote  to  be  unknown,  or  sufficiently  near  to  be 
enjoyed.  The  lower  orders  are  agitated  by  the  chance  of  suc- 
cess, they  are  irritated  by  its  uncertainty ;  and  they  pass  from 
the  enthusiasm  of  pursuit  to  the  exhaustion  of  ill-success,  and 
lastly  to  the  acrimony  of  disappointment.  Whatever  transcends 
their  own  limits  appears  to  be  an  obstar]p  to  thpif  dP^'''^*'j  ^^^ 
there  TTno  kind  oi  superiority,  however  legitimate  it  njaY.  be, 
which  IS  not  irksome  in  tneir  jignt. 

It  has 'Ee^'^supposed  tfiat  the  secret  instinct,  which  Ig^iis  the 
lower^  orders  to  remove  their  superiors" as  much  asjgossibjfi  from 
the^directibn  br^puWlr-trflBTi^"^  t5  "Frapce.     3%ms 

h4jwex£jj.4S.  aui.ira3ir.Ltb^^  to  which  1^  allude  is  not 

inherent  in  any  particular  nation,  but  in  democratic  institutions 
in  general ;  and  although  it  may  have  been  heightened  by  pecu- 
liar political  circumstances,  it  owes  its  origin  to  a  higher  cause. 
In  the  United  States,  the  people  is  not  disposed  to  hate  the 
superior^classes  of  society  ;"'but  it  i§*fl6t  ver^  favoraiEly  inclined 
towardslheiiir  'a!ld  ll  eareflillyiggchides^them  firom  of 

authority.     It  doer^n^^enfeHam  anyTKeaH  oT  distinguished 

talents,  but  it  is  rarely  fcapiivatBd  by  them ;  and  Ir^t^yds  its 

approbation  vely 'sparingly  lo~such**as~  have  risen  without  the 
popular  support. 

Whilst  the  natural  propensities  of  democracy  induce  the  peo- 
ple to   rpjprf  rhp    mnfiT   HiRrin^nijsljff^i  ptl7^na   a^  ^i^^  these 

individuals  are  no  'les§~^t  to  i^tir?  irom  a. political  careerj^ .  in 
which  it  is  almost  impossible  to  retain  their  independence,  oj  to 
advance'  without  degrading  themselves.  Yhis  opinion  has  been 
veiycandidly  set  forth  by  Chancellor  Kent,  who  says,  in  speak- 
ing with  great  eulogium  of  that  part  of  the  Constitution  which 
empowers  die  executive  to  nominate  the  judges  :  "  It  is  indeed 
probable  that  the  men  who  are  best  fitted  to  discharge  the  duties 
of  this  high  office  would  have  too  much  reserve  in  their  manners, 


(^l\^S\tt^^i^  tixA/vvJ^  Ur!^(ILcn^ 
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and  too  much  austerity  in  their  principles,  for  them  to  be  returned 
by  the  majority  at  an  election  where  universal  suffrage  is  adopt- 
ed." Such  were  the  opinions  which  were  printed  without  con- 
tradiction in  America  in  the  year  1830  ! 

I  hold  it   to  be  S11%iPntly  lrtf"'^n'fft*"^*^H|    th^^    nnWpraal    suf. 

frnoiaJflhy  nn  mpfUfic  a  gimrantPP  nf  the  wisdom  of  the  popular 

,rJ]oicfi  !   and  that  whatever  its  i^Hvant^|r^y   ^^7_L^f   ^^   ^^  ^^^ 

le  of  them. 


CAUSES   WHICH    MAY   PARTLY   CORRECT   THESE    TENDENCIES 

OF    THE   DEMOCRACY. 

Contrary  efiects  produced  on  peoples  as  well  as  on  individuals  by  great  dangers. 
— Why  so  many  distinguished  men  stood  at  the  head  of  aflaira  in  America 
fifty  years  ago. — Influence  which  the  intelligence  and  the  manners  of  the  peo- 
ple exercise  upon  its  choice. — Example  of  New  England. — States  of  the  South- 
west.— Influence  of  certain  laws  upon  the  choice  of  the  people. — Election  by 
an  elected  body. — Its  efiects  upon  the  composition  of  the  Senate. 

When  a  State  is  threatened  ]^y  g^rious  dangffg,  fhf  p^^p^^  fre- 
quently  succeeds  in  selecting  the  citizens  who  are  the  most  able 
to  save  it.  J.t  nas  been  observed  that  man  rarely  retains  his 
(Tustomary  level  in  presence  of  very  critical  circumstances ;  he 
rises  above,  or  he  sinks  below  his  usual  condition,  and  the  same 
thing  occurs  in  nations  at  large.  Extreme  perils  sometimes 
quench  the  energy  of  a  people  instead  of  stimulating  it ;  they 
excite  without  directing  its  passions ;  and  instead  of  clearing, 
they  confuse  its  powers  of  perception.  The  Jews  deluged  the 
smoking  ruins  of  their  temple  with  the  carnage  of  the  remnant 
of  their  host.  But  it  is  more  common,  both  in  the  case  of  na- 
tions and  in  that  of  individuals,  to  find  extraordinary  virtues 
arising  fi-om,  the  very  imminence  of  the  danger.  Great  charac- 
ters are  then  thrown  into  relief,  as  the  edifices  which  are  con- 
cealed by  the  gloom  of  night,  are  illuminated  by  the  glare  of  a 
conflagration.  At  those  d?iUgfirous  ^mfi^  g^T?i?LS  Jio  logggr  ab- 
stains from  presenting  itsejfift  the J^  the  peojdfi^afarm- 
ed  by  thie  peffls  of  its  situation,  buries  its  envious  passions  in  a 
short  oblivion:^- ereat-ll'stWeslflayth^^^  be  arawnlfom  th"e  urn 
orelection. 

I  have  already  observed  that  the  American  statesmen  of  the 
present  day  are  very  inferior  to  those  who  stood  at  the  head  of 
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affairs  fifty  years  ago.  This  is  as  much  a  consequence  of  the 
circumstances,  as  of  the  laws  of  the  country.  When  America 
was  strugjglinp;  in  the  hig-h  c^iise  of  independence  to  throw  off 
the  yoke  of  another  country,  and  when  it  was  about  to  usher  a 
new  nation  into  the  world,  the  spirits  of  its  inhabitants  were 
roused  to  the  h^^ght  whirh  thf^jf  |:^rpat  efforts  required.  In  this 
general  excitementTthe  most  distinguished  men  were  ready  to 

O       ^^ mill  ■ii~iiiiwrf-  ^^  I  *-?ii  •' 

fnrpstnll  thp  w^P^^   of  tH   1i'^m*V"'^'^yj  ^'^^•^■"  j  r    [^       ^    wn  to 

them  for  support,  and  placed  them  at  its  head.  But  events  of 
this  magnitude  are  rare ;  and  it  is  from  an  inspection  of  the 
ordinary  course  of  affairs  that  our  judgment  must  be  formed. 

Tf  passjpjT  nrriirpnces  sometimes  act  as  checks  upon  the  pas- 
sions ^f^^E^J^jE^^ 
munity  exercise  an  influence  which  is  not  Jess  powerful,  and  far 

TnnrP  pprman^|]|t.       'j'his  IS  ^IROTMav^rceptlble  jr}  |h^  TTnTTprl 

States. 

In  New  England  the  education  and  the  liberties  of  the  com- 
munities were  engendered  by  the  moral  and  religious  principles 

of  their  founders.       Wlj^rP  soripty  has  arr^^^Jr^H  fl  Riifflripnt  Hp, 

gree  of  stability  to  enable  if  |(^  hnM  rprfam  mgYimp  ^n^  ^  retain 
fiYPfi  nahif^;,  th^p  inwpr  orHPTs  ^ft  nccustomed  to  respect  intdlect- 

"Si^"£^H2aa^agd  to  sufejg^    it  wJAom  rftmnlajpt,  although 

they  set  at  nought  all  those  privileges  which  wealth  and  birth 
have  introduced  among  mankind.      TVi^  /^pmnr^a/^y  in  ,j\[fy 
I^^^land  cojingfiqiipn^ly  malfps  a  mnrp  jp^i^jous  chojce  than  it  does  - 
elsewRere. 

But  as  we  descend  towards  the  South,  to  those  States  in  which 
the  constitution  of  society  is  more  modern  and  less  strong,  where    ] 
instruction  is  less  general,  and  where  the  principles  of  morality,     ( 
of  religion,  and  of  liberty  are  less  happily  combined,  we  perceive      jp 
that  the  talents  and  the  virtues  of  those  who  are  in  authority  be-     / 
come  more  and  more  rare. 

Lastly,  when  we  arrive  at  the  new  South-western  States,  in  .^ 
which  the  constitution  of  society  dates  but  from  yesterday,  and 
presents  an  agglomeration  of  adventurers  and  specula,tors,  we 
are  amazed  at  the  persons  who  are  invested  with  public  author- 
ity, and  we  are  led  to  ask  by  what  force,  independent  of  the  le- 
gislation and  of  the  men  who  direct  it,  the  State  can  be  protected, 
and  society  be  made  to  flourish. 

There  are  certain  laws  of  a  democratic  nature  which  contri- 
bute,  nevertheless,  to  correct,  m  some  measure,  the  dangerous 
tendencies  of  dej|iQ.g:£u;y.  •  On  entermg  the  House  of  Represen- 
tatives of  Washington,  one  is  struck  by  the  vulgar  demeanor 


taojJhtSL/Ck' &v   tts3A/<^  &v^  S**»ttj|*-^  >^  ^^fuu&e^ 
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^      of  that  great  assembly.     The  eye  frequently  does  not  discover  a 

j^         man  of  celebrity  within  its  walls.     Its  members  afe  almost  all 

.  \^    obscure  individuals  whose  nam^s  present  no  associations  to  the 

^  Wj  ^^^^ '  ^^^y  ^^®  mostly  village-lawyers,  men  in  trade,  orevenger- 

)i*Xd  ._fiQns_belpnging  to^ejowerclassesjif^  In  a  country  m 

which  education  is  very  general,  it  is  said  that  the  representatives 

of  the  people  do  not  always  know  how  to  write  correctly. 

(At  a  few  yards'  distance  from  this  spot  is  the  door  of  the 
Senate,  which  contains  within  a  small  space  a  large  proportion 
of  the  celebrated  men  of  America.  Scarcely  an  individual  i&to 
be  perceived  in  it  who  does  not  recall  the  idea  of  an  -active  and 
illustrious  career :  the  Senate  is  composed  of  eloquent  advocates, 
distinguished  generals,  wise  magistrates,  and  statesmen  of  note, 
whose  language  would  at  all  times  do  honor  to  the  most  remark- 
able parliamentary  debates  of  Europe. 

What  then  is  the  cause  of  this  strange  contrast,  and  why  are 
the  most  able  .citiaea&la.beiiaatfuiviaongjassemblT  rather  than  in 
the  other  ?  Why  is  the  former  body  remarkable  for  its  vulgarity 
and  its  poverty  of  talent,  whilst  the  latter  seems  to  enjoy  a  mo- 
nopoly of  intelligence  and  of  sound  judgment  ?  Both  of  these 
assemblies  emanate  from  the  people ;  both  of  them  are  chosen 
by  universal  suffrage  ;  and  no  voice  has  hitherto  been  heard  to 
assert,  in  America,  that  the  Senate  is  hostile  to  the  interests  of 
the  people.  From  what  cause,  then,  does  so  startling  a  dif- 
ference arise  ?  The  only  reason  which  appears  to  me  adequately 
to  account  for  it  P  M  i ' 1 1  Itff'^TmTnn  nf  R gr^^lfintYi Yf  °  '°  elected 


by  the  populace  direcilV,  Ulld'tljdt  tliy  iyeuate  is  elected  by  elect- 
?s.     1  ne  whole  bodv  of  the  citizens  names  the  leffisl 


ed  bodies.  1  tie  whole  body  of  the  citizens  names  the  ie^slature 
of  each  fcjtate,  and  the  Federal  Constitution  converts  these  legis- 
latures into  so  many  electoral  bodies,  which  return  the  members 
of  the  Senate.  The  senators  are  elected  by  an  indirect  applica- 
tion of  universal  suffrage  ;  for  the  legislatures  which  name  them 
are  not  aristocratic  or  privileged,  bodies  which  exercise  the  elec- 
toral franchise  in  their  own  right ;  but  they  are  chosen  by  the 
totality  of  the  citizens ;  they  are  generally  elected  every  year, 
and  new  members  may  constantly  be  chosen  who  will  employ 
their  electoral  rights  in  conformity  with  the  wishes  of  the  public. 
But  thisjtrmijioiggioA  .  of  th^^  autbority.through.' an  as- 

sembly of  chosen  men,  operates  au  important, change  ip  it,  by 
refining  its  discretion  and  improving  the  forms  which  it  adopts. 
Mea.wliOi-.are.choiiBniii/thIs  manner  accurately  represent  the 
majority  of  the  nation  which  governs  fenr;^but  they  represent 
the  elevated  thoughts  which  are  ctmtfilt'lsnftJB  commuiiitg^~Ae 
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generous  propensities  which  prompt  its  nobler  actions,  rafbei* 
than  the  petty  |)assions  which  disturb,  or  the  vices  which  dis- 
grace it. 

The  time  may  be  already  anticipated  at  which  the  American 
Republics  will  be  obliged  to  introduce  the  plan  of  election  by  an 
elected  body  more  frequently  into  their  system  of  representation, 
or  they  will  incur  no  small  risk  of  perishing  miserably  amongst 
the  shoals  of  democracy. 

And  h^rf^  J  ^av<>  nn  g/>w^j|]p  IP  rnnfessing  that  I  look  upon  y 
this  ppriili^f  pystPm  of  pIprtSnn  ac  tliP  nniy  mpans  nTTSyTft^inff 
the  exerrisfi  nf  ppljtiral  j^wpr  tn  tbp  Ipvel  of  all  classes  of  the 
ppnpip  Tlif^cp  tti;TiLof.c  ^ho  regard  this  institution  as  the  ex- 
clusive weapon  of  a  party,  and  those  who  fear,  on  the  othei* 
hand,  to  make  use  of  it,  seem  to  me  to  fall  into  as  great  an  error 
in  the  one  case  as  in  the  other. 


INFLUENCE    WHICH    THE  AMERICAN  DEMOCRACY  HAS  EXER- 
CISED ON  THE  LAWS  RELATING-  TO  ELECTIONS. 

When  elections  arc  rare,  thej  expoae  the  State  to  a  violent  crisis. — When  they 
are  frequent,  they  keep  np  a  degree  of  feverish  excitement* — ^The  Americans 
have  preferred  the  secona  of  these  two  evils. — Mutability  of  the  laws. — Opin- 
ions of  Hamilton  and  Jefferson  on  this  subject 

When  elections  recur  at  long  intervals,  the  State  is  exposed 
to  violent  agitation  every  time  they  take  place.  Parties  exert 
themselves  to  the  utmost  in  order  to  gain  a  prize  which  is  so 
rarely  within  their  reach  ;  and  as  the  evil  is  almost  irremediable 
for  the  candidates  who  fail,  the  consequence  of  their  disappoint- 
ed ambition  may  prove  most  disastrous  :  if,  on  the  other  hand 
the  legal  struggle  can  be  repeated  within  a  short  space  of  time, 
the  defeated  parties  take  patience, 

oiitfinre  kppps,  so- 

t.  and  imDarts  a 
contmual  mstaQ9itX,tPJ^blic  aioairs. 

Thus,  on  the  one  hand  the  State  is  exposed  to  the  perils  of 
a  revolution,  on  the  other  to  perpetual  mutability  ;  the  former 
system  threatens  the  very  existence  of  the  government,  the  latter 
is  an  obstacle  to  all  steady  and  consistent  policy.  The  Ameri- 
cans have  preferred  the  second  of  these  evils  to  the  first ;  but  they 

24 
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were  led  to  this  conclusion  by  their  instinct  much  more  than 
by  their  reason ;  for  a  taste  for  variety  is  one  of  the  character- 
istic passions  of  democracy.  An  extarordinary  mutability  has 
by  this  means,  been  introduced  into  their  legislation. 

Many  yf  fhf  ^ '^^Ti^T^ns  ranrijtt^r^th^  ^"£i^^^'^y  ^^  their  laws 


as  a  necessary  consequence  of  a  system'wlipsejZfiiQfik^^ 


^^yf!i^^^^^\  .-^"^  ^^.  ^^  mlElTnrtedLStates  affecta^to  deny 
thV'KcroFuus  mstability.  or  to  contend  that  it  is  not  a  irreat 

evil. 

^^Jtfamilton,  after  having  demonstrated  the  utility  of  a  power 
which  might  prevent,  or  which  might»at  least  impede,  the  pro- 
mulgation of  bad  laws,  adds,  *'  It  may  perhaps  be  said  that 
the  power  of  preventing  bad  laws  includes  that  of  preventing 
good  ones,  and  may  be  used  to  the  one  purpose  as  well  as  to 
the  other.  But  this  objection  will  have  but  little  weight  with 
those  who  can  properly  estimate  the  mischiefs  of  that  inconstancy 
and  mutability  in  the  laws  which  form  the  greatest  blemish  in 
the  character  and  genius  of  our  governments."  (Federalist, 
No.  73.) 

And  again  in  No.  62  of  the  same  work,  he  observes  :  "  The 
facility  and  excess  of  law-making  seem  to   be  the  diseases  to 

which  our  governments  are  most  liable The  mischievous 

effects  of  the  mutability  in  the  public  councils  arising  from  a 
rapid  succession  of  new  members,  would  fill  a  volume  ;  every 
new  election  in  the  States  is  found  to  change  one  half  of  the 
representatives.  From  this  change  of  men  must  proceed  a 
change  of  opinions  and  of  measures  which  forfeit  the  respect 
and  confidence  of  other  nations,  poisons  the  blessings  of  liberty 
itself,  and  diminishes  the  attachment  and  reverence  of  the  people 
towards  a  political  system  which  betrays  so  many  marks  of  in- 
firmity." 

Jefferson  himself,  the  greatest  democrat  whom  the  democracy 
of  America  has  as  yet  produced,  pointed  out  the  same  evila. 

"  The  instability  of  our  laws,"  said  he  in  a  letter  to  Madison, 
very  serious  mconvenience.  i  ttimk  we  otTjght  to 
have  obviated  it  by  deciding  that  a  whole  year  should  always 
be  allowed  to  elapse  between  the  bringing  in  of  a  bill  and  the 
final  passing  of  it.  It  should  afterwards  be  discussed  and  put 
to  the  vote  without  the  possibility  of  making  any  alteration  in 
it ;  and  if  the  circumstances  of  the  case  required  a  more  speedy 
decision,  the  question  should  not  be  decided  by  a  simple  ;na- 
jority,  but  by  a  majority  of  at  least  two-thirds  of  both  houses." 


'3^ksUkm\  <y^l<ixxj\^ 
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PUBLIC  OFFICERS   UNDER   THE  CONTROL   OF   THE  DEMOCRACY 

IN  AMERICA. 

Simple  exterior  of  the  American  public  officers. — No  official  costume. — All  pub- 
lic officers  are  remunerated. — Political  consequences  of  this  system. — No  pub- 
lic career  exists  in  America. — Result  of  this. 

Public  officers  jp  the  United  States  are  commingled  with  the 
crd£d-iif  citMReTis  f  fhpy  have  neither  palaces,  Dor  guards,  nor 
ceremonial  costumes.  This  simple  exterior  ot  (h<^  puisuub  iu 
adlRAhly  liS  (JOIlliecied,  not  only  with  the  peculiarities  of  the 
American  character,  but  with  the  fundamental  principles  of  that 
society.  In  the  estimation  of  the  democracy,  a  government  is 
not  a  benefit,  but  a  necessary  evil,  a  certain  aegree  6i  ^ower 
must  be  granted  to  public  officers,  for  tney  wouia  oe  oi  no  use 
without  It.  gut  the  ostensible  semblance  ol  aiil[ltn'iLlf  liTTv  no 
means  indispensable  io  tneconauct  oi  aiiairs;  and  it  is  needlessly 
oUensive  to  ibe  susc'eptiDiiity  ot  the  public.  The  public  officers 
themselves  are  well  aware  that  they  only  enjoy  the  superiority 
over  their  fellow-citizens  which  they  derive  from  their  author- 
ity, upon  condition  of  putting  themselves  on  a  level  with  the 
whole  community  by  their  manners.  A  public  officer  in  the 
United  States  is  uniformly  civil,  accessible  to  all  the  world, 
attentive  to  all  requests,  and  obliging  in  his  replies.  I  was 
pleased  by  these  characteristics  of  a  democratic  government ; 
and  I  was  struck  by  the  manly  independence  of  the  citizens, 

who  respect^ljg  j^  Ifffl^  iftML^IKiiff^ft^fi  ^^^  WBS'afe  less 
attached  to  the  emblems  of  authority  than  to  the  man  who  bears 
them. 

I  am  inclined  to  believe  that  the  influence  which  costumes 
really  exercise,  in  an  age  like  that  in  which  we  live,  has  been  a 
good  deal  exaggerated.  I  never  perceived  that  a  public  officer 
in  America  was  the  less  respected  whilst  he  was  in  the  discharge 
of  his  duties  because  his  own  merit  was  set  ofi*  by  no  adventitious 
signs.  On  the  other  hand,  it  is  very  doubtful  whether  a  pecu- 
liar dress  contributes  to  the  respect  which  public  characters 
ought  to  have  for  their  own  position,  at  least  when  they  are  not 
otherwise  inclined  to  respect  it.  When  a  magistrate  (and  in 
France  such  instances  are  not  rare,)  indulges  his  trivial  wit  at 
the  expense  of  the  prisoner,  or  derides  the  predicament  in  which 
a  culprit  is  placed,  it  would  be  well  to  deprive  him  of  his  robes 
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of  office,  to  see  whether  he  would  recall  some  portion  of  the 
natural  dignity  of  mankind  when  he  is  reduced  to  the  apparel 
of  a  private  citizen. 

A  democracy  may,  however,  allow  a  certain  show  of  magis- 
terial pomp,  and  clothe  its  officers  in  silks  and  gold,  without 
seriously  compromising  its  principles.  Privileges  of  this  kind 
are  transitory  ;  they  belong  to  the  plade,  and  are  distinct  from 
the  individual :  but  if  public  officers  are  not  uniformly  remune- 
rated by  the  State,  the  public  charges  must  be  entrusted  to  men 
of  opulence  and  independence,  who  constitute  the  basis  of  an 
aristocracy  ;  and  if  the  people  still  retains  its  right  of  election, 
that  election  can  only  be  made  from  a  certain  class  of  citizens. 

When  a  democratic  republic  renders  offices  which  had  for- 
merly been  remunerated,  gratuitous,  it  may  safely  be  believed 
that  that  State  is  advancing  to  monarchical  institutions ;  and 
when  a  monarchy  begins  to  remunerate  such  officers  as  had 
hitherto  been  unpaid,  it  is  a  sure  sign  that  it  is  approaching  to- 
wards a  despotic  or  a  republican  form  of  government.  The 
substitution  of  paid  for  unpaid  functionaries  is  of  itself,  in  my 
opinion,  sufficient  to  constitute  a  serious  revolution. 

I  look  upon  thp  ^ntiyf>  gViggnr»p  ^f  g7ntn||nni  fiinrtTTTTinrirri  in 
America  f\^  nnp  nftht^  mr^p^  py^minpnt  signs  of  the  absolutg  do- 
minion which  democracy  exercises  in  that  country^  All  public 
services,  6f  Wliaisuuvei  udluif  \hty  nidj/'be,  are  paid ;  so  that 
every  one  has  not  merely  a  right,  but  also  the  means  of  per- 
forming them.  Although,  in  democratic  States,  all  the  citizens 
are  qualified  to  occupy  stations  in  the  Government,  all  are  not 
tempted  to  try  for  them.  The  number  and  the  capacities  of  the 
candidates  are  more  apt  to  restrict  the  choice  of  electors  than 
the  conditions  of  the  candidateship. 

In,. 


are  promoted  as  ii  by 
;_rank  which  they. ejyQy^^g^ad,.tng?Jaxe.i^^  oTre- 

functions*otter  but  few  lures  to  ambition.     In  the  United  States 
the  persons  who  engage  in  the  perplexities  of  political  lile  are 
individuals   of   very  mbdff ale  *^fe!eh§i6ns.  ~  xte   pursuit  of 
\i^alth  p;enerally  diverts  men  oi  great  talents  and  oj  great  paS- 
sions  irom  the  pursuii  o^  poWei^';  and  ji  yeiZJSflllf^n^ly  S^fP" 
penslEaj.a  man  ooeThot  undertake  to  direct  the  fortune  of  the. 
StateL,until  he  has  discnverefj  his  jjrirompetence  to  conduct  hisj 
own  aSairs.     The  vast  number  ol  very  ordinary  men  who  oc-* 
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c^PyLP^blic  gtations  is  quite  as  at^yfhntP^^^  ♦^  ^^^'^  ^o«e^e  as  to 
the^a  Choice  ^th^^  fa  .thfTlInited  fitfrtPsJ-am 

°?lJ?^g,rEjfe^  mpn  nf  siipprinr  abili- 

ties  who  mightsolicit  its  support,  but  it  is  certain  that  men  of 
this  descnption  do  not  come  forward. 


ARBITRARY  POWER  OF   MAGISTRATES*   UNDER  THE  RULE   OP 

THE  AMERICAN  DEMOCRACY. 

For  what  reason  the  arbitrary  power  of  Ma^strates  is  greater  in  absolate  mon- 
archiea  and  in  democratic  republics  than  it  is  in  limited  monarchies. — Arbitrary 
power  of  the  Magistrates  in  ^ew  En^and. 

In  two  different  kinds  of  government  the  magistrates  exercise 
a  considerable  degree  oi  arPitrarv  power  :  naiytf  |y,  ]Tf^^ot.  the. 
absolute  govfi^nment  pf  q,  mg]^  individqal,  and  under  that  of 

a  democracy ^ 

l'jiis"ldentical  result  proceeds  from  causes  which  are  nearly 
analogous. 

In  despotic  States  tlie  fortune  of  no  citizen  is  secure ;  and 
public  officers  are  not  more  safe  than  private  individuals.  The 
sovereign,  who  has  under  his  control  the  lives,  the  property, 
and  sometimes  the  honor  of  the  men  whom  he  employs,  doe> 
not  scruple  to  allow  thena  a  great  latitude  of  action,  because  he 
is  convinced  that  they  will  not  use  it  to  his  prejudice.  In  des- 
potic States  the  sovereign  is  so  attached  to  the  exercise  of  his 
power,  that  he  dislikes  the  constraint  even  of  his  own  regula- 
tions ;  and  he  is  well  pleased  that  his  agents  should  follow  a 
somewhat  fortuitous  line  of  conduct,  provided  he  be  certain 
that  their  actions  will  never  counteract  his  desires. 

In  democracies,  as  the  majority  has  every  year  the  right  of 
depriving  the  officers  wnom  ii  has  appomiea  oi  iheir  power, 
it  has  noreasgnT  to  fear  abuse  of  their  authority.  A^sthe  j^'eo- 
pleli  always  a\)fe  to  sfgnify  its  wishes  to  those  who  conduct  the 
GovernnielitrirPRftiA  kaiiim  tlitm  iu  maku  lllUll' UWH'  exer- 
tions,  to  prescribmg  an  invariaDle  rule  oT conduct  which  would 
at  once  fetter  their  activity  and  the  popular  authority. 

*  I  here  used  the  word  Magistrates  in  the  widest  sense  in  which  it  can  be 
taken ;  I  apply  it  to  all  the  officers  to  whom  the  execution  of  the  laws  is  en* 
trusted. 
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,  It  may  even  be  observed,  on  attentive  consideration,  that 
under  the  rule  of  a  democracy  the  arbitrary  power  of  the  Magis- 
jxate  must  be  still  greater  than  m  despotic  otsttes.  In  the  lat- 
ter»  the*soyereign^^  the  faults  with 

which  he  becomes  acquainted^  but  it  would  be  vain  for  him  to 
hope  to  become  acquainted  with  all  those  which  are  committed. 
In  the  former  the  sovereign  power  is  not  only  supreme,  but  it 
is  universally  present.  The  American  functionaries  are,  in 
point  of  fact,  much  more  independent  in  the  sphere  of  action 
which  the  law  traces  out  for  them  than  any  public  officer  in 
Europe.  Very  frequently  the  object  which  they  are  to  accom- 
plish is  simply  pointed  out  to  them,  and  the  choice  of  the  means 
is  left  to  their  own  discretion. 

In  New  England,  for  instance,  the  selectmen  of  each  town- 
ship are  bound  to  draw  up  the  list  of  persons  who  are  to  serve 
on.  the  Jury;  the  only  rule  which  is  laid  down  to  guide  them 
in  their  choice  is  that  they  are  to  select  citizens  possessing  the 
elective  franchise  and  enjoying  a  fair  reputation.*  In  France 
the  lives  and  liberties  of  the  subjects  would  be  thought  to  be 
in  danger,  if  a  public  officer  of  any  kind  was  entrusted  with  so 
formidable  a  right.  In  New  England  the  same  magistrates  are 
empowered  to  post  the  names  of  habitual  drunkards  in  public- 
houses,  and  to  prohibit  the  inhabitants  of  a  town  from  supply-* 
ing  them  with  liquor.t  A  censorial  power  of  this  excessive 
kind  would  be  revolting  to  the  population  of  the  most  absolute 
monarchies ;  here,  however,  it  is  submitted  to  without  diffi- 
culty. 

Nowhere  has  so  much  been  left  by  th^  ^^w  t^  thft^-^rhitrnry 
determination  oflhe  magistrate  as  in  democratic  republics,  be- 
cause  this  arbitrary  power  is  unattended  by  any  alarming  con- 
sequences.""  "tl^iiemy^VCT'l^r  Utit^unud  that  lll^  ftTOdlwft.^. the 
magistrate  Tn creases  as  the  elective  franchise  is  extended,  and 
as  the  duration  of  the  time  of  office  is  shortened.  Hence  arises 
the  great  difficulty  which  attends  the  conversion  of  a  democra- 
tic republic  into  a  monarchy.  The  magistrate  ceases  to  be 
elective,  but  he  retains  the  rights  and  the  habits  of  an  elected 
officer,  which  lead  directly  to  despotism. 

It  is  only  in  limited  monarchies  that  the  law  which  prescribes 
the  sphere  in  which  public  officers  are  to  act,  superintends  all 

*  See  the  Act  of  27th  February,  1813.  General  Collection  of  the  Laws  of 
Massachusetts,  vol.  ii.  p.  331.  It  should  be  added  that  the  jurors  arc  afterwards 
drawn  from  these  lists  by  lot. 

t  See  Act  of  28th  February,  1787.  General  Collection  of  the  Laws  of  Mas- 
sachusetts,  vol.  i.  p.  302. 
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their  measures.     The  cause  of  this  may  be  easily  detected.     In 
limited  monarchies  the  power  is  divided  between  the  king  and 
the  people,  both  of  whom  are  interested  in  the  stability  of  the 
magistrate.     The  king  does  not  venture   to  place  the  pubuc, 
officers  under  the  control  of  the  people,  lest  they  should  be 
tempted  to  betray  his  interests ;  on  the  other  hand,  the  people 
fears  lest  the  magistrates  should  serve  to  oppress  th^  liberties  of 
the  country,  if  they  were  entirely  dependent  upon  the  Crown : 
they  cannot  therefore  be  sai{l  to  depend  on  either  the  one  or  the 
other.     The  same  cause  which  induces  the  king  and  the  people 
to  render  public  officers  independent,  suggests  the  necessity  of 
such  securities  as  may  prevent  their  independence  from  en* 
croaching  upon  the  authority  of  the  former  and  the  liberties  of 
the  latter.     They  consequently  agree  as  to  the  necessity  of 
restricting  the  functionary  to  a  line  of  conduct  laid  down  before- 
hand, and  they  are  interested  in  confining  him  by  certain  regu- 
lations which  he  cannot  evade. 


INSTABILITY  OF  THE  ADMINISTRATION  IN  THE  UNITED  STATES. 

In  America  the  public  acts  of  a  cominnnity  frequently  leave  fewer  traces  than 
the  occurrences  of  a  family. — Newspapers  the  only  historical  remains.— Insta- 
bility of  the  administration  prejudicial  to  the  art  of  government. 


The  authority  which  public  men  possess  in  America  is  jo  brief,\ 

and  tVi^y  pj>n  tin  cnnn  nnntyaaMagLfl  \y]fy^  Titie_£I££tCtL^Jlg!5g  T^P"" 

lation  of  the  countiTiJhat  the  acts  of  a  community  frequently 
leave  fewer  traces  thaiPfEF'occtir^'hci^'^  '6t  ^ 'brivate'Tamily. 
The  public  administration  is,  so  to  speak,  oral  and  traditionaiy. 
But  liille  i\^  (JUimnitted  tu  iriitin^,  and  Vtikl  little  is  waited  away 
for  everjnKTtl^Tfe^lV^     6f  the  Sibyl,  "Ey  the  gfflall^^t  breeze. 

The  only  BTstoncaT  remains  m  the  United  states  are  the  news- 
papers ;  gutyaTnufflBeir'  Bfe'miatWg,  tfej  (■imlil  Of  lllilU  Ig  bruken, 
and  the  present  is  severed  from  the  past.  I  am  convinced  that 
in  fifty  years  it  will  be  more  difficult  to  collect  authentic  docu- 
ments concerning  the  social  condition  of  the  Americans  at  the 
present  day,  than  it  is  to  find  remains  of  the  administration  of 
France  during  the  Middle  Ages ;  and  if  the  United  States  were 
ever  invaded  by  barbarians,  it  would  be  necessary  to  have  re- 
course to  the  history  of  other  nations,  in  order  to  learn  anything 
of  the  people  which  now  inhabits  them. 
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The  instability  of  the  aHministra^Qp   lias  ppnPtratfid  if|^n  f hp 

habits  of  the  people i  it  even  appears  to  suit  the  general  taste, 
B^d  no  one  cares  for  what  occurred  before  his  time.  No  me- 
thodical systena  is  pursued ;  no  archives  are  formed;  and  no 
documents  are  brought  together  wfcen  it  would  be  very  easy  to 
do  so.  Where  they  exist  little  store  is  set  upon  them ;  and  I 
have  amongst  my  papers  several  original  public  documents 
which  were  given  to  me  in  answer  to  some  of  my  inquiries.  In 
America  society  seems  to  live  from  hand  to  mouth,  like  an  army 
inlhe  held.  INevertheless,  llife  til'l  uf  admlllbimiiOft  'iiiay  un- 
doubtedly be  ranked  as  a  science,  and  no  sciences  can  be  im- 
proved, if  the  discoveries  and  observations  of  successive  genera- 
tions are  not  connected  together,  in  the  order  in  which  they 
occur.  One  man,  in  the  short  space  of  his  life,  remarks  a  fact ; 
another  conceives  an  idea ;  the  former  invents  a  means  of  exe- 
cution, the  latter  reduces  a  truth  to  a  fixed  proposition ;  and 
mankind  gathers  the  fruits  of  individual  experience  upon  its  way, 
and  gradually  forms  the  sciences.  But  the  persons  who  con- 
duct  the  administration  in  America  can  splHnm  afforct  ^pyTh- 
structlon  to  eacK  6theT;"§toa'wBen  tKey"assume"tBe  direction  of 
society,  they  simply*  possess  those  attainments  which  are  most 
widely  disseminated  in  the  community,  and  no  experience  pecu- 
liar to  themselves.  Democracy,  carried  to  its  farthest  IfpaitSy  is 
therefore  prejudicial  to  the  art  of  government ;  and  forjbis  rea- 
son it  is  better  adapted  to  a  people  affeady  versed  injhg^.con- 
duct  of  an  administration,  than  to  a  natioh  which  is  uninitiated 
m  public  anairs. 

This  reimark, "indeed,  is  not  exclusively  applicable  to  the 
science  of  administration.  Although  a  democratic  government 
is  founded  upon  a  very  simple  and  natural  principle,  it  always 
presupposes  the  existence  of  a  high  degree  of  culture  and  en- 
lightenment in  society.*  At  the  first  glance  it  may  be  imagined 
to  belong  to  the  earliest  ages  of  the  world  ;  but  maturer  obser- 
vation will  convince  us  that  it  could  only  come  last  in  the  suc- 
cession of  human  history. 

*  It  is  needless  to  observe,  that  I  speak  hereof  the  democratic  formof  gevenn 
ment  as  applied  to  a  people^  not  merely  to  a  tribe. 
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CHARGES  LEVIED  BY  THE    STATE    UNDER   THE    RULE    OF    THE 

AMERICAN  DEMOCRACY. 

In  all  communities  citizens  divisiMe  into  three  classes. — Habits  of  each  of  these 
classes  in  the  direction  of  public  finances. — Why  public  expenditure  must 
tend  to  increase  when  the  people  governs. — What  renders  the  extravagance  of 
a  democracy  less  to  be  feared  m  America^ — Public  expenditure  under  a  de- 
mocracy. 

Before  we  can  affirm  whether  a  democratic  form  of  govern- 
ment is  oeconomica]  or  not,  we  must  estqiblish  a  suitable  standard 
of  comparison.  The  question  would  be  one  of  easy  solution, 
if  we  were  to  attempt  to  draw  a  parallel  between  a  democratic 
republic  and  an  absolute  monarchy.  The  public  expenditure 
would  be  found  to  be  more  considerable  under  the  former 
than  under  the  latter ;  such  is  the  case  with  all  free  states  com- 
pared to  those  which  are  not  so.  It  is  certain  that  despotism 
ruins  individuals  by  preventing  them  from  producing  wealth, 
much  more  than  by  depriving  them  of  the  wealth  they  have 
produced  :  it  dries  up  the  source  of  riches,  whilst  it  usually  re- 
spects acquired  property*  Freedom,  on  the  contrary,  engen- 
ders far  more  benefits  than  it  destroys ;  and  the  nations  which 
are  favored  by  free  institutions,  invariably  find  that  their  resour- 
ces increase  even  more  rapidly  than  their  taxes. 

My  present  obj^c;:t  is  to  compare  free  nations  to  each  other ; 

and  to  point  out  th«^  jpflnpnrfi  nf  H^yyin^p^y  ^ipnn  TrifiTTnanrps 

of  a  State. 

Communities,  as  well  as  organic  bodies,  are  subject  to  cer- 
tain fixed  rules  in  their  formation  which  they  cannot  evade. 
They  are  composed  of  certain  elements  which  are  common  to 
them  at  all  times  and  under  all  circumstances.  The  people 
Inay  always  be  mentally  divided  into  three  distinct  classes.  The  i. 
first  of  these   classes   consis^^  r.f  1^^  lii  I      ilm  'r^^^X^^  of 

thncn  wViQ  ^fP  \n  Pacy  cirrnmsfgnrps  «    ^^H  thp  thJH  i^  rnmposfid 

of  ii*ftsf^  who  hinyp  liill^  or  nTTproperty,  and  who  subsist  more 
especially  by  the  work  which  they  perforjp^for  the  Two  superior 
orders.  The  proporiion  oi'  ihe  mdivid^uals  who  are  included 
in  these  three  divisions  may  vary  according  to  the  condition  of 
society ;  but  the  divisions  themselves  can  never  be  obliterated. 
It  is  evident  that  each  of  these  classes  will  exercise  an  influ- 
ence, peculiar  to  its  own  propensities,  upon  the  administration 

25 


194 

t 

of  the  finances  of  the  State.  If  the  first  of  the  three  exclu- 
sively possesses  the  legislative  power,  it  is  probable  that  it  will 
not  be  sparing  of  the  public  funds,  bec^se  the  taxes  which  are 
Avied  on  a  large  fortune  only  tend  to  diminish  the  sum  of  su- 
perfluous enjoyment,  and  are,  in  point  of  fact,  but  little  felt.  If 
the  second  class  has  the  power  of  making  the  laws,  it  will  cer* 
tainly  not  be  lavish  of  taxes,  because  nothing  is  so  onerous  as 
a  large  impost  which  is  levied  upon  a  small  income.     The  gov- 


lent  of  the  middle  classes  appears  to  me  to  be  tnejiost 


ji  purhapb)  [Kyfthe  most  enligtiten^jL-^d  cer- 
1^  uul  Ihu  iuuSSIgS5E!TO5rnf-free  guvtlinujiiuts. 

But  let  us  now  suppose  ihul  llie  kgialntive.  authority  is 
vested  in  the  lowest  orders :  there  are  two  striking  reasons  which 
show  that  the  tendency  of  the  expenditure  will  be  to  increase, 
not  to  diminish. 

As  the  great  majority  of  those  who  create  the  laws  are  pos- 
sessed of  no  property  upon  which  taxes  can  be  imposed,  all  the 
money  which  is  spent  for  the  community  appears  to  be  spent  to 
their  advantage,  at  no  cost  of  their  own  ;  and  those  who  ar« 
possessed  of  some  little  property  readily  find  means  of  regula- 
ting the  taxes  so  that  they  are  burdensome  to  the  wealthy  and 
profitable  to  the  poor,  although  the  rich  are  uqable  to  take  the 
same  advantage  when  they  are  in  possession  of  the  government. 

In  countries  in  which  the  poor*  should  be  exclusively  invest- 
ed with  the  power  of  making  the  laws,  no  great  oeconomy  of 
public  expenditure  ought  to  be  expected  ;  that  expenditure  will 
always  be  considerable  ;  either  because  the  taxes  do  not  weigh 
upon  those  who  levy  them,  or  because  they  are  levied  in  such 
a  manner  as  not  to  weigh  upon  those  classes.  In  other  words, 
the  government  of  the  democracy  is  the  only  one  under  which 
the  power  which  lays  on  taxes  escapes  the  payment  of  them. 

It  may  be  objected  (but  the  argument  hAs  no  real  weight) 
that  the  true  interest  of  the  people  is  indissolubly  connected  with 
that  of  the  wealthier  portion  of  the  community,  since  it  cannot 
but  suffer  by  the  severe  measures  to  which  it  resorts.  But  is  it 
not  the  true  interest  of  kings  to  render  their  subjects  happy ;  and 
the  true  interest  of  nobles  to  admit  recruits  into  their  order  on 
suitable  grounds  ?  If  remote  advantages  had  power  to  prevail 
over  the  passions  and  the  exigencies  of  the  moment,  no  such 

*  The  word  poor  is  used  here,  and  throughout  the  remainder  of  this  chapter, 
in  a  relative,  not  in  an  absolute  sense.  Poor  men  in  America  would  oflen  ap- 
pear rich  in  comparison  with  the  poor  of  Europe ;  but  they  may  with  propriety 
oe  styled  poor  in  comparison  with  their  more  affluent  countrymen. 
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thing  as   a  tyrannical  sovereign  or  an  exclusive  aristocracy 
could  ever  exist. 

Again,  it  may  be  objected  that  the  poor  are  never  invested 
with  the  sole  power  of  making  the  laws  ;  but  I  reply,  that  where- 
ever  universal  suffrage  has  been  established,  the  majority  of  the 
community  unquestionably  exercises  the  legislative  authority, 
and  if  it  be  proved  that  the  poor  always  constitute  the  majority, 
it  may  be  added,  with  perfect  truth,  that  in  the  countries  in 
which  they  possess  the  elective  franchise,  they  possess  the  sole 
power  of  making  laws.  But  it  is  certain  that  in  all  the  nations 
of  the  world  the  greater  number  has  always  consisted  of  those 
persons  who  hold  no  property,  or  of  those  whose  property  i$ 
insufficient  to  exempt  them  from  the  necessity  of  working  in  order 
to  procure  an  easy  subsistence.  Universal  suffrage  does  there- 
fore in  point  of  fact  invest  the  poor  with  the  government  of 
society. 

The  disastrous  influence  which  popular  authority  may  some- 
times exercise  upon  the  finances  of  a  State,  was  very  clearly 
seen  in  some  of  the  democratic  republics  of  antiquity,  in  which 
the  public  treasures  was  exhausted  in  order  to  relieve  indigent 
citizens,  or  to  supply  the  games  and  theatrical  amusements  of 
the  populace.  It  is  true  that  the  representative  system  was  then 
very  imperfectly  known,  and  that,  at  the  present  time,  the  influ- 
ence of  popular  passions  is  less  felt  in  the  conduct  of  public 
affairs  ;  but  it  may  be  believed  that  the  delegate  will  in  the  end 
conform  to  the  principles  of  his  constituents,  and  favor  their  pro- 
pensities as  much  as  their  interests. 

The  extravagance  of  democracy  is,  however,  less  to  be  dread- 
ed in  proportion  as  the  people  acquires  a  share  of  property,  be- 
cause on  the  one  hand  the  contributions  of  the  rich  are  then  less 
needed,  and  on  the  other,  it  is  more  difficult  to  lay  on  taxes 
which  do  not  affect  the  interests  of  the  lower  classes.  On  this 
account  universal  suffrage  would  be  less  dangerous  in  France 
than  in  England,  because  in  the  latter  country  the  property  on 
which  taxes  may  be  levied  is  vested  in  fewer  hands.  America, 
where  the  great  majority  of  the  citizens  is  possessed  of  some  for- 
tune, is  in  a  still  more  favorable  position  than  France. 

There  are  still  further  causes  which  may  increase  the  sum  of 
public  expenditure  in  democratic  countries.  When  the  aris- 
tocracy governs,  the  individuals  who  conduct  the  affairs  of  State, 
are  exempted,  by  their  own  station  in  society,  from  every  kind 
of  privation  :  they  are  contented  with  their  position ;  power  and 
renown  are  the  objects  for  which  they  strive;  and,  as  they  are 
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placed  far  above  the  obscurer  throng  of  citizens,  they  do  not 
always  distinctly  perceive  how  the  well-being  of  the  mass  of  the 
people  ought  to  redound  to  their  own  honor.  They  are  not  in- 
deed callous  to  the  sufferings  of  the  poor,  but  they  cannot  feel 
those  miseries  as  acutely  as  if  they  were  themselves  partakers 
of  them.  Provided  that  the  people  appear  to  submit  to  its  lot, 
the  rulers  are  satisfied,  and  they  demand  nothing  further  from 
the  Government.    An  aristocracy  is  more  intent  upfliLjthe  means 

nf  Tn?^in^aipinpr  Wc  ^nflnnnrOj   tVinn   njinn   rhp  mpanc  nf  tf^mvmgr 

ijjjrnnHition^^ 

]7^hen,  on  the  contrary,  the  people  is  invested  with  the 
supreme  authority,  the  perpetual  sense  of  their  own  miseries 
Impels  the  rulers  of  society  to  seek  for  perpetual  ameliorations. 
[A  thousand  different  objects  are  subjected  to  improvement ;  the 
most  trivial  details  are  sought  out  as  susceptible  of  amendment  ; 
and  those  changes  which  are  accompanied  with  considerable 
expense  are  more  especially  advocated,  since  the  object  is  to 
ren(|gr  the  condition  of  the  poor  more  toleraBtg;  mhouitnnot 
rpayjor  themselvl 


Moreover,  all  democratic  communities  are  agitated  by  an  ill- 

fefined  excitement,  and  by  a  kind  of  feverish  impatience,  that 
ngenders  a  multitude  of  innovations,  almost  all  of  which  are 
ttended  with  expense. 
In  monarchies  and  aristocracies  the  natural  taste  which  the 
rulers  have  for  power  and  for  renown  is  stimulated  by  the 
promptings  of  ambition,  and  they  are  frequently  incited  by 
these  temptations  to  very  costly  undertakings.  In  democracies, 
where  the  rulers  labor  under  privations,  they  can  only  be  court- 
ed by  such  means  as  improve  their  well-being,  and  these  im- 
provements cannot  take  place  without  a  sacrifice  of  money. 
When  a  people  begins  to  reflect  upon  its  situation,  it  discovers 
a  multitude  of  wants  to  which  it  had  not  before  been  subject, 
and  to  satisfy  these  exigencies  recourse  must  be  had  to  the  cof- 
fers of  the  State.  Hence  it  arises  that  the  public  charges  increase 
in  proportion  as  civilization  spreads,  and  that  the  imposts  are 
augmented  as  knowledge  prevades  the  community. 

The  last  cause  which  frequently  renders  a  democratic  gov- 
ernment dearer  than  any  other  is,  that  a  democracy  does  not 
always  succeed  in  moderating  its  expenditure,  because  it  does 
not  understand  the  art  of  being  oeconomical.  As  the  designs 
which  it  entertains  are  frequently  changed,  and  the  agents  of 
those  designs  are  more  frequently  removed,  its  undertakings 
are  often  ill  conducted  or  left  unfinished :  in  the  former  case  the 
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State  spends  sums  out  of  all  proportion  to  the  end  which  it 
proposes  to  accomplish ;  in  the  second,  the  expense  itself  is 
unprofitable. 


TENDENCIES    OF    THE    AMERICAN    DEMOCRACY    AS   REGARDS 
THE    SALARIES   OF   PUBLIC    OFFICERS. 

In  democracies  those  who  establish  high  salaries  have  no  chance  of  profiting  by 
them. — Tendency  of  the  American  democracy  to  increase  the  salaries  of  sub- 
ordinate officers,  and  to  lower  those  of  the  more  important  functionaries. — 
Reason  of  this. — Comparative  statement  of  the  salaries  of  public  officers  in 
the  United  States  and  in  France.    , 

Ttn7T?T?.  IS  a  p^^prfnl  ypngpn  which  usually  induces  democracies 

ber  of  citizens  who  dispense  the  remuneration  is  extremely  larg'e 
in  democratic  countries,  so  the  number  of  persons  who  can  hope 
to  be  benefited  by  the  receipt  of  it  is  comparatively  small  la 
aristocratic  countries,  on  the  contrary,  the  individuals  who  ap- 
point high  salaries  have  almost  always  a  vague  hope  of  profiting 
by  them.  These  appointments  may  be  looked  upon  as  a  capital 
which  they  create  for  their  own  use,  or  at  least  as  a  resource  for 
their  children. 

It  must  however  be  allowed  that  a  democratic  State  is  most 
parsimonious  towards  its  principal  agents.  In  America  the  se- 
condary officers  are  much  better  paid,  and  the  dignitaries  of  the 
administration  much  worse  than  they  are  elsewhere. 

These  opposite  efiects  result  firom  the  same  cause  :  the  people 
fij^es  the  salaries  of  the  public  officers  in  both  cases;  and  the 
scale  of  remuneration  is  aetei^hiiri^d  By  lll(^  COIiyldUl'ation  of  its 
own  wants.  It  is  held  to  be  fair  that  the  servants  of  the  public 
should  be  placed  in  the  same  easy  circumstances  as  the  public 
itself;*  but  when  the  question  turns  upon  the  salaries  of  the 
great  officers  of  State,  this  rule  fails,  and  chance  aloiie  can 
guide  the  popular  decision.  The  poor  have  no  adequate  con- 
ception of  the  wants  which  the  higher  classes  of  society  may 

*  The  easy  circumstances  in  which  secondary  functionaries  are  placed  in  the 
United  "  tales,  result  also  from  another  cause,  which  is  independent  of  the  gene- 
ral tendencies  of  democracy  :  every  kind  of  private  business  is  very  lucrative, 
and  the  State  would  not  be  served  at  all  if  it  did  not  pay  its  servants.  The  coun- 
try is  in  the  position  of  a  commercial  undertaking,  which  is  obliged  to  sustain  an 
expensive  competition,  notwithstanding  its  taste  for  oeconomy. 
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feel.  The  ss^jp  which  h  srnniTy  W  th^  rMi)  iippf nrff  enomious 
to  the  poor  man,  whose  wants  do  not  extend  btf yrmd  the  neces- 
saries,  oQ^^'  p"^  inJus  estimation  the  (rovprnoy  flfafitate  with 
his4i£04>r  three  hundred?  yi^ari  '°  '^  ^^vy  f(\rt^^i\^t^^^^n(^^r\v\uh}s^ 
brtng.*  11  you  undertake  to  convince  him  that  the  representative 
of  a  great  people  ought  to  be  able  to  maintain  some  show  of 
splendor  in  the  eyes  of  foreign  nations,  he  will  perhaps  assent 
to  your  meaning ;  but  when  he  reflects  on  his  own  humble  dwell- 
ing, and  on  the  hard-earned  produce  of  his  wearisome  toil,  he 
remembers  all  that  he  could  do  with  a  salary  which  you  say  is 
ijnsuflicient,  and  he  is  startled  or  almost  frightened  at  the  sight 
of  such  uncommon  wealth.  Besides,  the  secondary  public  officer 
is  almost  on  a  level  with  the  people,  whilst  the  others  are  raised 
above  it.  The  former  may  therefore  excite  his  interest,  but  the 
latter  begins  to  arouse  his  envy. 

This  is  very  clearly  seen  in  fhp  ^I"^^**^  fitatps^  where  the 
salarjeTs&bin  lu  dentjasg^as  the  authority  of  thoselrtn>  receive 
them^aus:ments.' 


Under  the  rule  of  an  aristocracy  it  frequently  happens,  on 

the  contrary,  that  whilst  the  high  officers  are  receiving  muuifi- 

*cent  salaries,  the  inferior  ones  have  not  more  than  enough  to 

procure  the  necessaries  of  life.    The  reason  of  this  fact  is  easily 

discoverable  from  causes  very  analogous  to  those  to  which  I 

*  The  State  of  Ohio,  which  contains  a  million  of  inbabitantSi*- gives  its  Gover- 
nor a  salary  of  only  1200  dollars  (260Z.)  a  year. 

t  To  render  this  assertion  perfectly  evident,  it  will  suffice  to  examine  the  scale 
of  salaries  of  the  agents  of  the  Federal  Government.  I  have  added  the  salaries 
Attached  to  the  corresponding  officers  in  France,  to  complete  the  comparison. 


UNITED   STATES. 


Treasury  Department, 

Messenger,       .        .        $  700  150i. 

Clerk  with  lowest  salary,     1000  217 

Clerk  with  highest  salary,    1600  347 


Chief  Clerk, 
Secretarjr  of  State, 
The  President, 


2000    434 

6000  1300 

25000  5400 


FRANCE. 

Ministere  des  Finances, 

Huissicr,        .  1500fr.         6U 

Clerk  with  lowest 

salary,  1000  to  1800  fr.         40  to  72 
Clerk  with  highest 

salary.  3200  to  3600  fr.     128  to    144 
Secretaire'general,  20,000  fr.  800 

The  Minister,  80,000 fr.  3200 

The  King,  12,000,000  fr.  480,000 


I  have  perhaps  done  wrong  in  selecting  France  as  my  standard  of  comparison. 
In  France  the  Democratic  tendencies  of  the  nation  exercise  an  ever-increasing 
influence  upon  the  Government,  and  the  Chambers  show  a  disposition  to  raise 
the  low  salaries  and  to  lower  the  principal  ones.  Thus  the  Minister  of  Finance, 
who  received  160,000  fr.  under  the  empire,  receive."  80,000  fr.  in  1835:  the  Di- 
recteurs-Generaux  of  Finance,  who  then  received  50,000  fr.,  now  receive  only 
80,000  fr. 
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have  just  alluded.     If  a  dem^^^^^y  ^^  "t^ai^i^  ♦^  #>/^n/»^JYp  t[|f 

pleasures  of  the  rich,  or  to  witnpss  tbpm  withnutenvy.  an  ari«« 

toe rq[£v  is  slow  to  understand,  or,  to  speak  more  correctly, ^s 
unacquainted  with  the  privations  of  the  poor.  The  poor  man 
is  not  (if  we  use  the  term  Sirighl)  the  ftlluw  of  the  rich  one ; 
but  he  is  a  being  of  another  species.  An  aristocracy  is  there^ 
fore  apt  to  care  but  little  for  the  fate  of  its  subuidliiaiL  a^'tiits  : 
^nTrnPir  '^"■"-^'^"  nrr^  ^Ti'y  ri^Tf^ii  wh^n  they  reiuse  lo  pfebfOWn 
their  service  for  too  scanty  ^  remuneration. 

It  is  the  parsimonious  conduct  of  democracy  towards  its  prin- 
cipal officers,  which  has  countenanced  a  supposition  of  far  more 
oeconomical  propensities  than  any  which  it  really  possesses.  It 
is  true  that  it  scarcely  allows  the  means  of  honorable  subsist- 
ence to  the  individuals  who  conduct  its  affairs  ;  but  enormous 
sums  are  lavished  to  meet  the  exigencies  or  to  facilitate  the  en- 
joyments of  the  people,*  The  money  raised  by  taxation  may 
be  better  employed,  but  it  is  not  saved.  In  general,  democracy 
gives  largely  to  the  community,  and  very  sparingly  to  those 
who  govern  it.  The  reverse  is  the  case  in  aristocratic  coun- 
tries, where  the  money  of  the  State  is  expended  to  the  profit  of 
the  persons  who  are  at  the  head  of  affairs.  « 


DIFFICULTY  OF  DISTINGUISHING  THE    CAUSES  WHICH  CONTRI- 
BUTE TO  THE  CECONOMY  OP    THE    AMERICAN  GOVERNMENT. 

We  are  liable  to  frequent  errors  in  the  research  of  those  facts 
which  exercise  a  serious  influence  upon  the  fate  of  mankind, 
since  nothing  is  more  difficult  than  to  appreciate  their  real  value. 
One  people  is  naturally  inconsistent  and  enthusiastic  ;  another 
is  sober  and  calculating ;  and  these  characteristics  originate  in 
their  physical  constitution,  or  in  remote  causes  with  which  we 
are  unacquainted. 

There  are  nations  which  are  fond  of  parade  and  the  bustle 
of  festivity,  and  which  do  not  regret  the  costly  gaieties  of  an 

*  See  the  American  Bndgets  for  the  cost  of  indigent  citizens  and  gratuitous 
instruction.  In  1831,  50,0(K)/.  were  spent  in  the  State  of  New  York  for  the 
maintenance  of  the  poor :  and  at  I^ast  200  000/  were  devoted  to  gratuitioua  in- 
struction. ( Williams^s  New  York  Annual  Register,  1832,  pp.  205  and  243.)  Th* 
State  of  New  York  contained  only  1.900.000  inhabitants  in  the  year  1830:  which 
is  not  more  than  double  the  amount  of  population  in  the  Department  da  Nordin 
France. 
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hour.  Others,  on  the  contrary,  are  attached  to  more  retiring 
pleasures,  and  seem  almost  ashamed  of  appearing  to  be  pleased. 
In  some  countries  the,  highest  value  is  set  upon  the  beauty  of 
public  edifices ;  in  others' the  productions  of  art  are  treated 
with  indifference,  and  everything  which  is  unproductive  is 
looked  down  upon  with  contempt.  Lx  some  renown,  in  others 
money,  is  the  ruling  passion. 

Independently  of  the  laws,  all  these  causes  concur  to  exer- 
cise a  very  powerful  influence  upon  the  conduct  of  the  finances 
of  the  State.  If  the  Americans  never  spend  the  money  of  the 
people  in  galas,  it  is  not  only  because  the  imposition  of  taxes 
is  under  the  control  of  the  people,  but  because  the  pieople  takes 
DO  delight  in  public  rejoicings.  If  they  repudiate  all  ornament 
from  their  architecture,  and  set  no  store  on  any  but  the  more 
practical  and  homely  advantages,  it  is  not  only  because  they 
live  under  clemocratic  institutions,  but  because  they  are  a  com- 
mercial nation.  The  habits  of  private  life  are  continued  in 
public ;  and  we  ought  carefully  to  distinguish  that  oeconomy 
which  depends  upon  their  institutions,  from  that  which  is  the 
natural  result  of  their  manners  and  customs. 


WHETHER  THE  EXPENDITURE  OF  THE  UNITED  STATES  CAN  BE 

COMPARED  TO  THAT  OF  FRANCE. 

• 

Two  points  to  be  established  in  order  to  estimate  the  extent  of  the  pnblic  charges, 
viz.  the  national  wealth,  and  the  rate  of  taxation. — The  wealth  and  the  charges 
of  France  not  accurately  known. — Why  the  wealth  and  charges  of  the  Union, 
cannot  be  accurately  known. — Researches  of  the  author  with  a  view  to  discover 
the  amount  of  taxation  in  Pennsylvania. — General  symptoms  which  may  serve 
to  indicate  the  amount  of  the  public  charges  in  a  given  nation. — Result  of  this 
investigation  for  the  Union. 

Manv  attempts  have  recently  been  made  in  France  to  compare 
the  public  expenditure  of  that  country  with  the  expenditure  of 
the  United  States  ;  all  these  attempts  have,  however,  been  un- 
attended by  success ;  and  a  few  words  will  suffice  to  show  that 
they  could  not  have  had  a  satisfactory  result. 

In  order  to  estimate  the  amount  of  the  public  charges  of  a 
people,- two  preliminaries  are  indispensable:  it  is  necessary,  in 
the  first  place,  to  know  the  wealth  of  that  people ;  and  in  the 
second,  to  learn  what  portion  of  that  wealth  is  devoted  to  the 
expenditure  of  the  State.     To  show  the  amount  of  taxation 
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without  showing  the  resources  which  are  destined  to  meet  the 
demand,  is  to  undertake  a  futile  labor ;  for  it  is  not  the  ex- 
penditure, but  the  relation  of  the  expenditure  to  the  revenue, 
which  it  is  desirable  to  know. 

The  same  rate  of  taxation  which  may  easily  be  supported  by  a 
wealthy  contributor,  will  reduce  a  poor  one  to  extreme  misery. 
The  wealth  of  nations  is  composed  of  several  distinct  elements, 
of  which  population  is  the  ftrst,  rekl  piupeil^  the  bUl!Ulld, TClrtL. 
p'^rsonai  property  the  third.  'I'be  fai^^t  ot  these  three  elements 
may  be  discovered  without  dilticulty.  Amongst  civilized  nations 
it  is  easy  to  obtain  an  accurate  census  of  the  inhabitants  ;  but 
the  two  others  cannot  be  determined  with  so  much  facility.  It 
is  difficult  to  take  an  exact  account  of  all  the  lands  in  a  country 
which  are  under  cultivation,  with  their  natural  or  their  acquired 
value  ;  and  it  is  still  more  impossible  to  estimate  the  entire  per- 
sonal property  which  is  at  the  disposal  of  a  nation,  and  which 
eludes  the  strictest  analysis  by  the  diversity  and  number  of 
shapes  under  which  it  may  occur.  And,  indeed,  we  find  that  the 
most  ancient  civilized  nations  of  Europe,  including  even  those 
in  which  the  administration  is  most  central,  have  not  succeeded, 
as  yet,  in  determining  the  exact  condition  of  their  wealth. 

In  America  the  attempt  has  never  been  made  ;  for  how  would 
such  an  investigation  be  possible  in  a  country  where  society  has 
not  yet  settled  into  habits  of  regularity  and  tranquillity  ;  where 
the  national  Government  is  not  assisted  by  a  multitude  of  agents 
whose  exertions  it  can  command,  and  direct  to  one  sole  end ; 
and  where  statistics  are  not  studied,  because  no  one  is  able  to 
collect  the  necessary  documents,  or  to  find  time  to  peruse  them  f 
Thus  the  primary  elements  of  the  calculations  which  have 
been  made  in  France,  cannot  be  obtained  in  the  Union  ;  the 
relative  wealth  of  the  two  countries  is  unknown :  the  property 
of  the  former  is  not  accurately  determined,  and  no  means  exist 
of  computing  that  of  the  latter. 

I  consent  therefore,  for  the  sake  of  the  discussion,  to  abandon 
this  necessary  term  of  the  comparison,  and  I  confine  myself  to 
a  computation  of  the  actual  amount  of  taxation,  without  inves- 
tigating the  relation  which  subsists  between  the  taxation  and 
the  revenue.  But  the  reader  will  perceive  that  my  task  has 
not  been  facilitated  by  the  limits  which  I  here  lay  down  for  my 
researches. 

It  cannot  be  doubted  that  the  central  administration  of  France, 
assisted  by  all  the  public  officers  who  are  at  its  disposal,  might 
determine  with  exactitude  the  amount  of  the  direct  and  indirect 

26 
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taxes  levied  upon  the  cimens.  But  this  investigation,  which  no 
private  individual  can  undertake,  has  not  hitherto  been  completed 
by  the  French  Government,  or,  at  least,  its  results  have  not  been 
made  public.  We  are  acqusunted  with  the  sum  total  of  the 
State ;  we  know  the  amount  of  the  departmental  expenditure  ; 
but  the  expenses  of  the  communal  divisions  have  not  been 
computed,  and  the  amount  of  the  public  expenses  of  France  is 
unknown. 

If  we  now  turn  to  America,  we  shall  perceive  that  the  diffi- 
culties ^re  multiplied  and  enhanced.  The  Union  publishes  an 
exact  return  of  the  amount  of  its  expenditure ;  the  budgets  of 
the  four-and-twenly  States  furnish  similar  returns  of  their  rev- 
enues ;  but  the  expenses  incident  to  the  affairs  of  the  counties 
and  the  townships  are  unknown.* 

The  authority  of  the  Federal  Government  cannot  oblige  the 
provincial  Governments  to  throw  any  light  upon  this  point; 
and  even  if  these  Governments  were  inclined  to  afford  their 
simultaneous  co-operation,  it  maybe  doubted  whether  they  pos- 
sess the  means  of  procuring  a  satisfactory  answer.  Independently 
of  the  natural  difficuhies  of  the  task,  the  political  organization 
of  the  country  would  act  as  a  hindrance  to  the  success  of  their 
efforts.  The  county  and  town  magistrates  are  not  appointed 
by  the  authorities  of  the  Stale,  and  they  are  not  subjected  to 
their  control.  It  is  therefore  very  allowable  to  suppose,  that 
if  the  State  was  desirous  of  obtaining  the  returns  which  we  re- 

*  The  Americans,  as  we  have  seen,  have  four  separate  badgets;  the  Union, 
the  States,  the  Counties,  and  the  Townships  having  each  severally  their  own. 
During  my  stay  in  America  I  made  every  endeavor  to  discover  the  amount  of  the 

Cubic  expenditure  in  the  townships  and  counties  of  the  principal  States  of  the 
nion,  and  I  readily  obtained  the  oudget  of  the  larger  townships,  but  I  found  it 
auiie  impossible  to  procure  that  of  the  smaller  ones.  I  possess,  however,  some 
ocuments  relating  to  county  expenses  which,  nithoufrh  mcomplete,  are  still  en- 
rious.  I  have  to  thank  Mr.  Richards,  Mayor  of  Philadelphia,  lor  the  budgets  of 
thirteen  of  the  counties  of  Pennsylvania,  viz.  Lebanon,  Centre,  Franklin,  Fay- 
ette, Montgomerv,  Luzerne,  Dauphin,  Butler,  Alleghany,  Columbia,  Northamp- 
ton, Northumberland,  and  Philadelphia,  for  the  year  1830.  Their  population  at 
that  time  consisted  of  495,2U7  inhabitants.  On  looking  at  the  map  of  Pennsyl- 
vania, it  will  be  seen  that  these  thirteen  counties  are  scattered  in  every  direction, 
and  so  generally  affected  by  the  causes  which  usually  influence  the  condition  of  a 
country,  that  they  may  easily  be  supposed  to  furnish  a  correct  average  of  the 
iiuancial  state  of  thecounties  of  Pennsylvania  in  general :  and  thus,  upon  reckon- 
ing that  the  expenses  of  these  counties  amounted  in  the  year  1830  to  about  72, 
330/.,  0  nearly  3$.  for  each  inhabitant,  and  calculating  that  each  of  them  contri- 
buted in  the  same^ear  about  \0s.  2d  toward  the  Union,  and  about  3s.  to  the  State 
of  Pennsylvania,  it  appears  that  they  each  contributed  ^s  their  share  of  all  the 
public  expenses,  (except  those  of  the  townships,)  the  sum  of  I65  2d.  This  cal- 
culation is  doubly  incomplete,  as  it  applies  only  to  a  single  year  and  to  one  part 
of  the  public  charges ;  but  it  has  at  least  the  merit  of  not  being  conjectural. 
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quire,  its  desiprn  would  be  counteracted  by  the  neglect  of  those 
subordinate  officers  whom  it  would  be  obliged  to  employ.*  It 
is,  in  point  of  fact,  useless  to  inquire  what  the  Americans  might 
do  to  forward  this  inquiry,  since  it  is  certain  that  they  have 
hitherto  done  nothing  at  all.  There  does  not  exist  a  single  Indi- 
vid uaJ^^atjhej^resent^^  can 
in foTm  us  what  each  citizen  of  the  Union  annually  contrib utes 
to  theTiyitbliii  charges  of  the  nation.t 

*  Those  who  have  attempted  to  draw  a  comparison  between  the  expenses  of 
France  and  America,  have  at  once  perceived  that  no  such  comparison  could  be 
drawn  between  the  total  expenditure  of  the  two  countries;  but  tney  have  endea- 
vored to  contrast  detached  portions  of  this  expenditure.  It  may  readily  be  shown 
tliat  this  second  system  is  not  at  all  less  defective  than  the  first. 

If  I  attempt  to  compare  tlie  French  budget  with  the  budget  of  the  Union,  it  must 
be  remembered  that  the  latter  embraces  much  fewer  objects  than  the  central  Govern- 
ment of  the  former  country,  and  that  the  expenditure  must  consequently  be  much 
smaller.  If  I  contrast  the  budgets  of  the  Departments  to  those  of  the  States  which 
constitute  the  Union,  it  mnst  be  observed,  that  as  the  power  and  control  exercised 
by  the  States  is  much  greater  than  that  which  is  exercised  by  the  Departments, 
their  expemliture  is  also  more  considerable.  As  for  the  budgets  of  the  counties, 
nothing  of  the  kind  occurs  in  the  French  system  of  finance ;  and  it  is,  again, 
doubtful  whether  the  corresponding  expenses  should  be  referred  to  the  budget 
of  the  State  or  to  those  of  the  municipal  divisions. 

Municipal  expenses  exist  in  both  countries,  but  they  are  not  always  analogous. 
In  America  the  townships  discharge  a  variety  of  offices  which  are  reserved  in 
France  to  the  Departments  or  to  the  State.  It  may,  moreover,  be  asked,  what 
is  to  be  understood  by  the  municipal  expenses  of  America.  The  organization  of 
the  municipal  bodies  or  townships  diifers  in  the  several  States:  Are  we  to  be 
guided  by  what  occurs  in  New  England  or  in  Georgia,  in  Pennsylvania  or  in  the 
State  of  Illinois? 

A  kind  of  analogy  may  very  readily  be  perceived  between  certain  budgets  in 
the  two  countries:  but  as  the  elements  of  which  they  are  composed  always  dif- 
fer more  or  less,  no  fair  comparison  can  be  instituted  between  them. 

t  Even  if  we  knew  the  exact  pecuniary  contribution  of  every  French  and 
American  citizen  to  the  coffers  of  the  State,  we  should  only  come  at  a  portion  of 
the  truth.  Governments  do  not  only  demand  supplies  of  money,  but  they  call 
for  personal  services,  which  may  be  looked  upon  as  equivalent  to  a  given  sum. 
When  a  State  raises  an  army,  besides  the  pay  of  the  troops  which  is  furnished  by 
the  entire  nation,  each  soldier  must  give  up  his  time,  the  value  of  which  depends 
on  the  use  he  might  m  ike  of  it  if  he  were  not  in  the  service.  The  same  remark 
applies  to  the  militia:  the  citizen  who  is  in  the  militia  devotes  a  certain  portion 
of  valuable  time  to  the  maintenance  of  the  public  peace,  and  he  does  in  reality 
surrender  to  the  State  those  earnings  which  he  is  prevented  from  gaining.  Many 
other  instances  might  be  cited  in  addition  to  these.  The  Governments  of  France 
and  America  both  levy  taxes  of  this  kind,  which  weigh  upon  the  citizens;  but  who 
can  estimate  with  accuracy  their  relative  amount  in  the  two  countries? 

This,  however,  is  not  the  last  of  the  difficulties  which  prevent  us  from  com- 
paring the  expenditure  of  the  Union  with  that  of  France.  The  French  Govern- 
ment rtoiitracts  certain  obligations  which  do  not  exist  in  America,  and  vice  versa. 
The  French  Government  pays  the  clergy;  in  America  the  voluntary  principle 
prevails.  In  America  there  is  a  legal  provision  for  the  poor;  in  France  they  are 
abandoned  to  the  charily  of  the  public.  The  French  public  officers  are  paid  by 
a  fixed  siilary :  in  America  they  are  allowed  certain  perquisites.  In  France  con- 
tributions in  kind  take  place  on  very  few  roads;  m  America  upon  almost  all  the 
thoroughfares:  in  the  former  country  the  roads  are  free  to  all  travellers:  in  the 
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Hence  we  must  conclude,  that  it  is  no  less  difficult  to  compare 
the  social  expenditure,  than  it  is  to  estimate  the  relative  wealth 
of  France  and  of  America.  I  will  even  add,  th^t  it  would  he 
dangerous  to  attempt  this  comparison  ;  for  when  statistics  are  not 
based  upon  computations  which  are  strictly  accurate,  they  mis- 
lead instead  of  guiding  aright.  The  mind  is  easly  imposed  upon 
by  the  false  affectation  of  exactitude,  which  prevails  even  in  the 
mis-statements  of  the  science,  and  adopts  with  confidence  the 
errors  which  are  apparelled  in  the  forms  of  mathematical  truth. 

We  abandon,  therefore,  our  numerical  investigation,  with  the 
hope  of  meeting  with  data  of  another  kind.  In  the  absence  of 
positive  documents,  we  may  form  an  opinion  as  to  the  proportion 
which  the  taxation  of  a  people  bears  to  its  real  prosperity,  by  ob- 
serving whether  its  external  appearance 'is  flooirishing;  whether, 
after  having  discharged  the  calls  of  the  State,  the  poor  man  re- 
tains the  means  of  subsistence,  and  the  rich  the  means  of  enjoy- 
ment ;  and  whether  both  classes  are  contented  with  their  position, 
seeking  however  to  ameliorate  it  by  perpetual  exertions,  so  that 
industry  is  never  in  want  of  capital,  nor  capital  unemployed  by 
industry.  Thp  nbsprvpr  wlio  draws  his  inferen<^es  from  these 
signs  will,  undoubtedly,  be  led  to  the  conclusion,  thatdie  Amer- 
ican  of  ^tfae  Unked  vjiates  contributes  a  mu^h  g"^^"****  portio"  of 
his  inrcgme  to  the  btate  than  the  citizen  of  France.  Nor,  in- 
deed,  can  the  result  be  otherwise. 

A  portion  of  the  French  debt  is  the  consequence  of  two  suc- 
cessive invasions;  and  the  Union  has  no  similar  calamity  to 
fiar.  A  nation  placed  upon  the  continent  of  Europe  is  obliged 
to  maintain  a  large  standing  army ;  the  isolated  position  of  the 
Union  enables  it  to  have  only  6,000  soldiers.  The  French 
Jiave  a  fleet  of  r300  sail ;  the  Americans  have  52  vessels.*  How, 
then,  can  the  inhabitant  of  the  Union  be  called  upon  to  con- 
tribute as  largely  as  the  inhabitant  of  France  ?  NojiacaJk^  can 
be  drawn  between  the  finanrps  of  fum  fnimtiii  i  in  irrfTrrrntl}' 
situated.  _ 

IiTs  by  examining  what  actually  takes  place  in  the  Union, 
and  not  by  comparing  the  Union  with  France,  that  we  may  dis- 
cover whether  the  American  Government  is  really  oeconomical. 

latter  turnpikes  abound.  All  these  differences  in  manner  in  which  contributions 
are  levied  in  the  two  countries,  enhance  the  difficulty  of  comparing  their  expen- 
diture; for  there  are  certain  expenses  which  the  citizens  would  not  be  subjected 
to,  or  which  would  at  any  rate  be  much  less  considerable,  if  the  State  did  not 
take  upon  itself  to  act  in  the  name  of  the  public. 

*  See  the  details  in  the  Budget  of  the  French  Minister  of  Marine ;  and  for 
America,  the  National  Calendar  of  1833,  p.  228. 
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On  casting  my  eyes  over  the  different  republics  which  form  the 
confederation,  I  perceive  that  their  Governments  lack  persever- 
ance in  their  undertakings,  and  that  they  exercise  no  steady 
control  over  the  men  whom  they  employ.  Whence  I  naturally 
infer,  that  they  must  often  spend  the  money  of  the  people  to  no 
purpose,  or  consume  more,  of  it  than  is  really  necessary  to  their 
undertakings.  Great  efforts  are  made,  in  accordance  with  the 
democratic  origin  of  society,  to  satisfy  the  exigencies  of  the 
lower  orders,  to  open  the  career  of  power  to  their  endeavors, 
and  to  diffuse  knowledge  and  comfort  amongst  them.  The 
poor  are  maintained,  immense  sums  are  annually  devoted  to 
public  instruction,  all  services  whatsoever  are  remunerated,  and 
the  most  subordinate  agents  are  liberally  paid.  If  this  kind  of 
government  appears  to  me  to  be  useful  and  rational,  I  am  never- 
theless constrained  to  admit  that  it  is  expensive. 

Wherever  the  poor  direct  public  affairs  and  dispose  of  the 
national  resources,  it  appears  certain,  that  as  they  profit. by  the 
expenditure  of  the  State,  they  are  apt  to  augment  that  expen- 
diture. 

I  conclude  therefore^  without  hg»vi"g  rprnnrsp  f^  inamirgtA 
computations,  and  without  haT.arrj^np^  ^  pnmparisnn  which  might 
provg^m^rrect,  mat  thP  ripmnrratir  g-nvfirnmfn^  ^^  ^^f  Ameri- 

lave  no  |ipsitatinn  in  prpdi^ting^  tbat  if  the  people   of  the 

TJnifpd  ^^tPg  },g  PVPr  invnlyp^  \p    gprmno  HS/JinnltiPg^  itc  taYoHf^t^ 

greater  part  of  the  aristocracies  and  the  monarchies  of  Europe. 
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CORRUPTION   AND   VICES    OF    THE    RULERS   IN   A  DEMOCRACY,    V    \. 


AND   CONSEQUENT    EFFECTS    UPON   PUBLIC    MORALITY- 

In  aristocracies  rulers  sometimes  endeavor  to  corrupt  the  people. — Tn  democra- 
cies rulers  frequently  show  themselves  to  be  corrupt. — In  the  former  their 
vices  are  directly  prejudicial  to  the  morality  of  the  people. — ^In  the  latter  their 
indirect  influence  is  still  more"  pernicious. 

A  DISTINCTION  must  be  made,  when  the  aristocratic  and  the  de- 
mocratic principles  mutually  inveigh  against  each  other,  as 
tending  to  facilitate  corruption.  Tn  aristorrafa,  g-^Y^'*"'^^"^^ 
the  indJLyiduals  who  are  placed  at  the  head  of  aflfairsaifiUJ3ch 
men,  who  are  solely  desirous  oipoweri     In  democracies  states- 
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men  are  po^«v  ^p/^  t^^^^y  hilTf  thrir  fo.rtiiTirf>  t 
sequence  is,  that  in  aristocratic  States  the  rulers  are  rarely  acces- 
sible  to  corruption,  and  have  very  little  cravinffforjfloney ; 
wSlKrthe  VevefsrIftheTa 

Knrih'*ai^sifnrraripr  ng  thnfifi^Y^Vfrk  are  Hpsirnnfe  of  arrivinGT  at 

the  head  of  aflairs  are  pnsspsspd^ofj^^njjsirjfi^fl)^^^^  wf»^ith^  g^nH  as 


sion,  pgttip"t(yyi§'difj8fjaup'^^^^^^  aemocraciesi 'jbg^^tie  con- 

tmryf  thoserwHcTltre ^covetous  ofpower  are  very^eldom wealthy, 
and  the  ridtfcrtJl^f  ttf^Hffz^firwFo  confer^hat..  pflwer.iLextt?niely 
^reat.  "Perhajpsjn  d^mocr^iSgs.  the.ft)uupber  of  men  wbn  might 
be^troughfisTjy  no  means  smaller,  but  hnyf^rg  are  mrply  \n  hf> 
m^t  with  t  and,  besides,  ft  "w6uT3*'T)e  necessary  to  buy  so  many 
pcfRbti^at  once,  that  the  attempt  is  rendered  nugatory. 

Maiiy  bf  the  tftiSn'VTio  nave  been  in  the  administration  in 
France  during  the  last  forty  years,  have  been  accused  of  making 
their  fortunes  at  the  expense  of  the  State  or  of  its  allies ;  a  re- 
proach which  was  rarely  addressed  to  the  public  characters  of 
the  ancient  monarchy.  But  in  France  the  practice  of  bribing 
electors  is  almost  unknown,  whilst  it  is  notoriously  and  publicly 
carried  on  in  England.  In^he  United  States  I  never  heard  a 
man  accused  of  spending  his  wealth  In  corruptingtEe populace ; 
but  I  have liftenTJe^TdlBe  pTt^ity  of  pubTTc'officeit^  questioned ; 
still  more  frequently  have  I  heard  their  success  attributed  to  low 
intrigues  and  immoral  practices. 

If,  then,  the  meu^wJia,qjOttdu£t..the  government  of  an  aristo- 
cracy  sometimes  endeavor^toj:omipt  the  people," tTie  Eeaas  of  a 
democracy  are  themselves  corrupt.  In  thie  former  case  the  mo- 
rality  of  The  petjf^eirajn^^  latter,  an  indirect 

influence  iff  "exercised  upon  the  people  which  is  stlU  ioore^Iio'be 
dreaded. 

As  the  rulers  of  democratic  nations  are  almost  always  exposed 
to  the  suspicion  of  dishonorable  conduct,  they  in  some  measure 
lend  the  authority  of  the  Government  to  the  base  practices  of 
which  they  are  accused.  They  thus  afford  an  example  which 
must  prove  discouraging  to  the  struggles  of  virtuous  indepen- 
dence, and  must  foster  the  secret  calculations  of  a  vicious  ambi- 
tion. If  it  be  asserted  that  evil  passions  are  displayed  in  all 
ranks  of  society ;  that  they  ascend  the  throne  by  hereditary 
right ;  and  that  despicable  characters  are  to  be  met  with  at  the 
head  of  aristocratic  nations  as  well  as  in  the  sphere  of  a  demo- 
racy  ;  this  objection  has  but  little  weight  in  my  estimation.    The 
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coiTuption  of  men  who  have  casually  risen  to  power  has  a  coarse 
and  vulgar  infection  in  it,  which  renders  it  c^tagious  to  the  mul- 
titude. On  the  "contrary,  there  is  a  kind  or  aristocratic  refine- 
ment, and  an  air  of.  grandeur  in  the  depravity  of  the  great, 
which  frequently  prevents  it  firom  spreading  abroad. 

The  people  can  never  penetrate  into  the  perplexing  labyrinth  ^ 
of  court  intrigue/and  it  will  always  have  difficulty  in  detecting 
the  turpitude  which  lurks  under  elegant  manners,  refined  tastes, 
and  graceful  language.  But  t6  pillage  the  public  purse^  and  to 
vend  the  favors  of  the  State,  are  arts  which  the  meanest  viUain 
may  comprehend,  and  hope  to  practice  in  his  turn. 

In  reality  it  is  far  less  prejudicial  to  witness  the  immorality  of  * 
the  great,  than  to  witness  that  immorality  which  leads  to  great- 
ness. In  a  democracy,  private  citizens  see  a  man  of  their  own 
rank  in  life,  who  rises  from  that  obscure  position,  and  who  be- 
comes possessed  of  riches  and  of  power  in  a  few  years/  the 
spectacle  excites  their  surprise  and  their  envy  ;  and  they  are  led 
to  inquire  how  the  person  who  was  yesterday  their  equal  is  to- 
day their  ruler.  To  attribute  his  rise  to  his  talents  or  his  virtues 
is  unpleasant ;  for  it  is  tacitly  to  acknowledge  that  they  are  them- 
selves less  virtuous  and  less  talented  than  he  was.  They  are 
therefore  led  (and  not  unfrequently  their  conjecture  is  a  correct 
one,)  to  impute  his  success  mainly  to  some  of  his  defects  ;  and 
an  odious  mixture  is  thus  formed  of  the  ideas  of  turpitude  and 
power,  unworthiness  and  success,  utility  and  dishonor. 


EFFORTS  OF  WHICH  A  DEMOCEACY  IS  CAPABLE. 

The  Union  has  only  had  one  struggle  hitherto  for  its  existence. — Enthnsiasrn  at 
the  commencement  of  the  war. — Indifference  towards  its  close. — Difficulty  of 
establishing  military  conscription  or  impressment  of  seamen  in  /America. — Why 
a  democratic  people  is  less  capable  of  sustained  effort  than  another. 

I  HERE  warn  the  reader  that  I  speak  of  a  government  which 
implicitly  follows  the  real  desires  of  the  people,  and  not  of  a 
government  which  sunply  commands  in  its  name.  Nothino;- 1?>  so 
irresistible  as  a  tyrannical  power  commandinty  in  the  name  of 
the  prfTplr;  hfTrniiXi  ffhilst  it  e^^ercises  thaf  mftrn!  '"flimnrn  -n  hirh 
belonfys  to  the  decisions  of  the  majority^  it  arts  at  tht^  sj^j^p  t'lm^ 
wifVi^o  promptityde  and  the  tenacitv  of  a  single  man. 
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^y  It  is  difficult  to  say  what  degree  of  exertion  a  democratic 
government  may  \m  capable  of  making,  at  a  crisis  in  the  history 
of  the  nation.  But  no  great  democratic  republic  has  hitherto 
existed  in  the  world.  To  style  the  oligarchy  which  ruled  over 
France,  1793,  by  that  name,  would  be  to  offer  an  insult  to  the 
republican  form  of  government.  The  United  States  aflbrd  the 
first  example  of  the  kind. 

The  American  Union  has  now  subsisted  for  half  a  century,  in 
the  course  ot  which  time  jts^^x^^t^qcp  pg?  9Ti||y  nnce.  been 
attacKed,  namelj^du^^  At  the 

coiumeiKi^inent  oi  that  long  war,  various  occurrences  ^ook  place 
\vh\v}rhfi>mkt^r0ifi''a^^  ol  the  conn- 


egtrtfenrfi^gan  to  show  themselves.  No  money  was  poured  into 
thr-pttblftr*ir51gSffiyr!^  could  be  raised  to  join  the 

Btiiiy  ,  thtj!  |igPpR  wisherterettrgtrttTHtif^  bm  wijb;'verv 

ift- disposed  to und^jWthg*ftifiV&troiis  by  ,^9?^  ^^  couldbe 

obtairie'dr*"^''  T^STaws,^  says  HTalmfltori  mlhe  Federalist,  (No. 
12,)*  ^'"have  in  vam  been  multiplied  ;  new  methods  to  enforce 
the  collection  have  in  vain  been  tried ;  the  public  expectation 
has  been  uniformly  disappointed;  and  the  treasuries  of  the 
States  have  remained  empty.  The  popular  system  of  adminis- 
tration inherent  in  the  nature  of  popular  government,  coinciding 
with  the  real  scarcity  of  money  incident  to  a  languid  arid  muti- 
lated state  of  trade,  has  hitherto  defeated  every  experiment  for 
extensive  collections,  and  has  at  length  taught  the  different  le- 
gislatures the  folly  of  attempting  them." 

The  United  Stiates  have  not  had  any  serious  war  to  carry  on 
ever  since  that  period.  In  order,  therefore,  to  appreciate  the 
sacrifices  which  democratic  nations  may  impose  upon  themselves, 
we  must  wait  until  the  American  people  is  obliged  to  put  half 
its  entire  income  at  the  disposal  of  the  Government,  as  was  done 
by  the  English ;  or  until  it  sends  forth  a  twentieth  part  of  its 
population  to  the  field  of  battle,  as  was  done  by  France. 

In  America  the  use  of  conscription  is  unknown,  and  men  are 
induced  to  enlist  by  bounties.  The  notions  and  habits  of  the 
people  of  the  United  States  are  so  opposed  to  compulsory  enlist- 
ment, that  I  do  not  imagine  it  can  ever  be  sanctioned  by  the 
laws.     What  is  termed  the  conscription  in  France  is  assuredly 

*  One  of  the  mostsiugiilar  of  these  occurrences  was  the  resolution  which  the 
Americans  took  of  temporarily  abandoning  the  use  of  tea.  Those  who  know 
that  men  usually  cling  more  to  their  habits  than  to  their  life,  will  doubtless  admire 
this  great  and  obscure  sacrifice  which  was  made  by  a  whole  people. 
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the  heaviest  tax  upon  the  population  of  that  country  J  yet  hoW 
could  a  great  continental  war  be  carried  «n  without  it  ?  The 
Americans  have  not  adopted  the  British  impi^sment  of  seamen, 
and  they  have  nothing  which  corresponds  to  the  French  system 
of  maritime  conscription ;  the  navy,  as  well  as  the  merchant 
service,  is  supplied  by  voluntary  service.  But  it  is  not  easy  to 
conceive  how  a  people  can  sustain  a  great  maritime  war,  without 
having  recourse  to  one  or  the  other  of  these  two  systems.  In- 
deed, the  Union,  which  has  fought  with  some  honor  upon  the 
seas,  has  never  possessed  a  very  numerous  fleet,  and  the  equip-^ 
ment  of  th^  small  number  of  American  vessels  has  always  been 
excessively  expensive. 

I  have  heard  American  statesmen  confess  that  the  Union 
will  have  great  difficulty  in  maintaining  its  rank  on  the  seas^ 
without  adopting  the  system  of  impressment  or  of  maritime  con- 
scription ;  but  the  difficulty  is  to  induce  the  people,  which  exer-« 
cises  the  supreme  authority,  to  submit  to  impressment  or  any 
compulsory  system. 

It  isjnrnntpstihip  that  m  titnps  ^f  danger  a  free  people. dis- 
plays far  more  energy  than  one  which  is  nof  so.  But  I  incline 
to  believe  that  this^ij;  TOfe  fg^pi^rially  the  ga^irt  those  free  na- 

tions  in  which  the  deHipQratiQ-.i?kipent  pri?poJ'^4SKi9Ji,^JBfiffl^ 
cracy  appears  tojaje  tp.be  wuch^better.ad^ 
coiniiict  of  society,  or  for  an  occasional  effort  of  remajckable 
Vigor,  than  tor  the  hardy  and  prolonffed  endurance  of  the  storms 
whjch  beset  the  pcuuigal  gust^ncfi  M  mtim§^>  T^^e^^rgason  is 
very  evident ;  it  is  enthusiasm  whrch  prompts  men  to  expose 
tneinselves  to  dangers  and  privations  ;  but  they  will  not  support 
themjong^iij^^  'i'lwrg  k  UJUfy  (iaRtHldlioiA,  even 

in  the  impulses  of  fcravery^  than  is  generally  attributed  to  them ; 
and  although  the  first  efforts  are  suggested  by  passion,  perse- 
verance is  maintained  by  a  distinct  regard  of  the  purpose  in 
view.  A  portion  of  what  we  value  is  exposed,  in  order  to  save 
the  remainder. 

But  it  is  this  distinct  perception  of  the  future^  founded  upon 
a  sound  jud^roent  and  an  enlightened  experience,  which  is  most 
frequently  wanting  m  aertocracies.  ine  populace  is  more  apt 
to  leel  than  to  reason ;  and  if  its  present  suuprings  are  gy^^^t^f  Jt 
is  to"  be  feared  ffiarQi§,.jt3|,^;^gateF^ 
delgSt  will  be  forgotten. 

Another  cause  tends  to  render  f|^p  f^frnrt<^  nf  a  apinnrraticgrnv-. 
ernment  less  persevermg  than  those  of  an  fiyistocracv.  Notraly 
are  the  lower  classes  less  awakened 
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the  good  or  evil  chances  of  the  future,  but  they  are  liable  to  suf^ 
feT  ftir  morfe  acutely  lipm  present  pnvations.  The  noble  exposes 
his  life;*'iudwd,  bllttfTe'TCttafftT  brgTmi^  equal  to  the  chance 
of  harm.  If  he  sIRrifices  a  large  portion  of  his  income  to  the 
State,  he  deprives  himself  for  a  time  of  the  pleasure  of  affluence ; 
but  to  the  poor  man  death  is  embellished  by  no  pomp  or  renown ; 
and  the  imposts  which  are  irksome  to  the  rich  are  fatal  to  him. 
.  This  relative  impotence  of  democratic  republics  is,  perhaps, 
the  greatest  obstacle  to  the  foundation  of  a  republic  of  this  kmd 
in  Europe.  In  order  that  such  a  state  should  subsist  in  one 
country  of  the  Old  World,  it  would  be  necessary  that  similar  in- 
stitutions should  be  introduced  into  aU  the  other  nations. 

I  am  of  opinion  that  a  democratic  government  tends  in  the 
|end  to  mcrease  the  real  strength  ot  society ;  but  it  can  never 
icoicibhie,  tiuoffystgfelg'pioinTanJatargiven  time,  so  much  power 
as  an  aristocracy  or  a  monarchy.  If  a  democratic  country  re- 
mamed  ^SiSmg^'wRlit^l^tiry  subject  to  a  republican  govern- 
ment, it  would  probably  at  the  end  of  th^t  period  be  more 
populous  and  more  prosperous  than  the  neighboring  despotic 
States.  But  it  would  have  incurred  the  risk  of  being  conquered 
^much  oftener  than  they  would,  in  that  lapse  of  years. 


SELF-CONTROL   OF    THE    AMERICAN   DEMOCRACY. 

The  American  people  acquiesces  slowly,  or  frequently  does  not  acquiesce,  in 
vvhat  is  beneficial  to  its  interests. — The  faults  of  the  American  democracy  are 
for  the  most  part  reparable. 

The  difficulty  which  a  democracy  has  in  conquering  die  pas- 
sions,  and  in  subduing  the  exigencies  of  the  moment,  wlh  a 
view  to  the  future,  is  cOrispiicuousln  the  most  triSSJlJEiaaftreirces 
in  the 'United  States.  The  people  which  is  surrounded  by  flat- 
terers Bas'  great  difficulty  in  surmounting  its  inclinations ;  and 
whenever  it  is  solicited  to  undergo  a  privation  or  any  kind  of 
inconvenience,  even  to  attain  an  end  which  is  sanctioned  by  its 
own  rational  conviction,  it  almost  always  refuses  to  comply  at 
first.  The  deference  of  the  Americans  to  the  laws  has  been 
very  justly  applauded  ;  but  it  must  be  added  that  in  America 
the  legislation  is  made  by  the  people  and  for  the  people.  Con- 
sequently, in  the  United  States,  the  law  favors  those  classes 
which   are  most  interested  in  evading  it  elsewhere.     It   may 
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therefore  be  supposed,  that  an  offensive  law,  which  should  no< 
be  acknowledged  to  be  one  of  immediate  utility,  would  either 
not  be  enacted  or  would  not  be  obeyed. 

In  America  there  is  no  law  against  fraudulent  bankruptcies ;  ^.,.- 
not  because  they  are  few,  but  because  there  are  a  great  number 
of  bankruptcies.  The  dread  of  being  prosecuted  as  a  bankrupt 
acts  with  more  intensity  upon  the  mind  of  the  majority  of  the 
people,  than  the  fear  of  being  involved  in  losses  or  ruin  by  the 
failure  of  other  parties ;  and  a  sort  of  guilty  tolerance  is  extended 
by  the  public  conscience,  to  an  offence  which  every  one  con- 
demns in  his  individual  capacity.  In  the  New  States  of  the 
South- West,  the  citizens  generally  take  justice  into  their  own 
hands,  and  murders  are  of  very  frequent  occurrence.  This 
arises  from  the  rude  manners  and  the  ignorance  of  the  inhabitants 
of  those  deserts,  who  do  not  perceive  the  utility  of  investing  the 
law  with  adequate  force,  and  who  prefer  duels  to  prosecutions. 

Some  one  observed  to  me  one  day,  in  Philadelphia,  that  al- 
most all  crimes  in  America  are  caused  by  the  abuse  of  intoxicate- 
ing  liquors,  which  the  lower  classes  can  procure  in  great 
abundance  from  their  excessive  cheapness.  "How  comes  it," 
said  I,  "that  you  do  not  put  a  duty  upon  brandy?"  "Our  le- 
gislators," rejoined  my  informant,  "  have  frequently  thought  of 
this  expedient ;  but  the  task  of  putting  it  in  operation  is  a  diffi- 
cult one :  a  revolt  might  be  apprehended ;  and  the  members 
who  should  vote  for  a  law  of  this  kind  would  be  §ure  of  losing 
their  seats."  "  Whence  I  am  to  infer,"  replied  I, "  that  the  drink- 
ing population  constitutes  the  majority  in  your  country,  and 
that  temperance  is  somewhat  unpopular." 

When  these  things  are  pointed  out  to  the  American  states^^en, 
they  content  themyylvyy  Willi 

the  necpgsaYy  cTiang^7  a^^i?  

the  people  its  true  interests.  This  is  frequently  true ;  although 
a  democracy  is^moreTial3I?  to  error  than  a  m^l[iSlf(!lH  tJf  a  body 
of  nobles,  the  chances  of  its  regaining  the  right  path,  when  once 
it  has  acknowledged  its  mistake,  are  greater  also  ;  because  it  is 
rarely  embarrassed  by  internal  interests,  which  conflict  with 
those  of  the  majority,  and  resist  the  authority  of  reason.  JBut  a  ^ 
democracy^can  only  obtain  truth  as  the  result  of  experience  ;'  v. 
and  many  nations  may  forleit  their  existence,  wmisi  they  are 
aw^ng  the^gonspqiienrps  of  thfir  errors. 

The  great  privilege  of  the  Americans  does  not  simplv  consist    ^ 
iivrhf^^r  hpjpg-  TTinrA  ^nlJjJ'hrMUMtl  lllkn  other  nations,  but  in  the^ 
being  able  to  repair  the  faults  they  may  commit     To  which  it 


212 

must  be  added,  that  a  democracy  cannot  derive  substantial 
benefit  from  past  experience,  unless  it  be  arrived  at  a  certain 
pitch  of  knowledge  and  ciyilization.  There  are  tribes  and  peo- 
ples whose  education  has  been  so  vicious  and  whose  character 
presents  so  strange  a  mixture  of  passion,  of  ignorance,  and  of 
erroneous  notions  upon  all  subjects,  that  they  are  unable  to  dis- 
cern the  cause  of  their  own  wretchedness,  and  they  fall  a  sacri- 
fice to  ills  with  which  they  are  unacquainted. 

I  have  crossed  vast  tracts  of  country  that  were  formerly  in- 
habited by  powerful  Indian  nations  which  are  now  extinct ;  I 
have  myself  passed  some  time  in  the  midst  of  mutilated  tribes, 
which  witness  the  daily  decline  of  their  numerical  strength,  and 
of  the  glory  of  their  independence ;  and  I  have  heard  these  In- 
dians themselves  anticipate  the  impending  doom  of  their  race. 
Every  European  can  perceive  means  which  would  rescue  these 
unfortunate  beings  from  inevitable  destruction.  They  alone  are 
insensible  to  the  expedient ;  they  feel  the  woe  which  year  after 
year  heaps  upon  their  heads,  but  they  will  perish  to  a  man 
without  accepting  the  remedy.  It  would  be  necessary  to  employ 
force  to  induce  them  to  submit  to  the  protection  and  the  con- 
straint of  civilization. 

The  incessant  revolutions  which  have  convulsed  the  South 
American  provinces  for  the  last  quarter  of  a  century  have  fre- 
quently been  adverted  to  with  astonishment,  and  expectations 
have  been  expressed  that  those  nations  would  speedily  return  to 
their  natural  state.  But  can  it  be  affirmed  that  the  turmoil  of 
revolution  is  not  actually  the  most  natural  state  of  the  South 
American  Spaniards  at  the  present  time  ?  In  that  country  society 
is  plunged  into  difficulties  from  which  all  its  efforts  are  insuffi- 
cient to  rescue  it.  The  inhabitants  of  that  fair  portion  of  the 
Western  Hemisphere  seem  obstinately  bent  on  pursuing  the 
work  of  inward  havock.  If  they  fall  into  a  momentary  repose 
from  the  effects  of  exhaustion,  that  repose  prepares  them  for  a 
fresh  state  of  frenzy.  When  I  consider  their  condition,  which 
alternates  between  misery  and  crime,  I  should  be  inclined  to 
believe  that  despotism  itself  would  be  a  benefit  to  them,  if  it 
^ere  possible  that  the  words  despotism  and  benefit  could  ever 
be  united  iq  my  mind. 
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CONDUCT   OF   FOREIGN  AFFAIRS  BY  THE    AMERICAN 

DEMOCRACY. 

Direction  given  to  the  foreign  policy  of  the  United  States  by  Washington  and 
Jefferson . — Almost  all  the  defects  inherent  in  democratic  institutions  are  brought 
to  light  in  the  conduct  of  foreign  affairs.— Their  advantages  are  less  perceptible. 

We  have  seen  that  the  Federal  Constitution  entrusts  the  Derma- 
nent  direcuon  of  the  fe^ternal  |i^r^y»pg|^/^r  ♦^lo  natmn  tr,  tliA  Pre- 

sident  and  the  JSenaifiJLl  which  tends  in  some  degree  to  detach 
the  geggrai  foreign  policy  of  the  Union^frffffjt  tk  ^P^tfSl  fff  tjie 
people,  li  c^hhbt  therefore  be  "asserted,  with  truth,  that  thf> 
external  anairs  ^r^fattrf^  a  rp  pnnd^y  ffi^hytb^a  ji^^jr^^w^o^y 

The  policy  of  America  owes  its  rise  to  Washington,  and  after 
him  to  Jefferson,  who  established  those  principles  which  it  ob- 
serves at  the  present  day.  Washington  said  in  die  admirable 
letter  which  he  addressed  to  his  ifellow-citizens,  and  which  may 
be  looked  upon  as  his  political  bequest  to  the  country : 

"  The  great  rule  of  conduct  for  us  in  regard  to  foreign  na- 
tions is,  in  extending  our  commercial  relations,  to  have  with  them 
as  little  political  connexion  as  possible.  So  far  as  we  have  al- 
ready formed  engagements,  let  them  be  fulfilled  with  perfect  good 
faith.     Here  let  us  stop. 

"  Europe  has  a  set  of  primary  interests,  which  to  us  have 
none,  or  a  very  remote  relation.  Hence,  she  must  be  engaged 
in  frequent  controversies,  the  causes  of  which  are  essentially 
foreign  to  our  concerns.  Hence,  therefore,  it  must  be  unwise  in 
us  to  implicate  ourselves,  by  artificial  ties,  in  the  ordinary  vicis- 
situdes of  her  politics,  or  the  ordinary  combinations  and  colli- 
sions of  her  friendships  or  enmities. 

"  Our  detached  and  distant  situation  invites  and  enables  us  to 
pursue  a  different  course.  If  we  remain  one  people,  under  an 
efficient  government,  the  period  is  not  far  off  when  we  may  defy 
material  injury  firom  external  annoyance ;  when  we  may  take 
such  an  attitude  as  will  cause  the  neutrality  we  may  at  any  time 
resolve  upon  to  be  scrupulously  respected;  wheij  belligerent 
nations,  under  tlie  impossibility  of  making  acquisitions  upon  us, 

*  *'  The  President/*  says  the  Constitution,  Art  11.,  sect.  2,  $  2,  "  shall  have 
power,  by  and  with  the  advice  and  consent  of  the  Senate,  to  make  treaties,  pro* 
vided  two-thirds  of  the  senators  present  concur."  The  reader  is  reminded  }hat 
the  senators  are  returned  for  a  term  of  six  years,  and  that  they  are  chosen  by  the 
legislature  of  each  State. 
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will  not  lightly  hazard  the  giving  us  provocation ;  when  we  may 
choose  peace  or  war,  as  our  interest,  guided  hy  justice,  shall 
counsel.  i 

"  Why  forego  the  advantages  of  so  peculiar  a  sittiation  ?  Why 
quit  our  own  to  stand  upon  foreign  ground  ?  Why,  hy  inter- 
weaving our  destiny  with  that  of  any  part  of  Europe,  entangle 
our  peace  and  prosperity  in  the  toils  of  European  amhition, 
rivalship,  interest,  humor,  or  caprice  ? 

"  It  is  our  true  policy  to  steer  clear  of  permanent  alliances 
with  any  portion  of  the  foreign  world  ;  so  far,  I  mean,  as  we 
are  now  at  liberty  to  do  it ;  for  let  me  not  be  understood  as 
capable  of  patronizing  infidelity  to  existing  engagements.  I 
hold  the  maxim  no  less  applicable  to  public  than  to  private  af- 
fairs, that  honesty  is  always  the  best  policy.  I  repeat  Jt,  there- 
fore, let  those  engagements  be  observed  in  their  genuine  sense  ; 
but  in  my  opinion  it  is  unnecessary,  and  would  be  unwise,  to 
extend  them. 

"  Taking  care  always  to  keep  ourselves,  by  suitable  establish- 
ments, in  a  respectable  defensive  posture,  we  may  safely  trust  to 
temporary  alliances  for  extraordinary  emergencies." 

In  a  previous  part  of  the  same  letter,  Washington  makes  the 
following  admirable  and  just  remark :  "  The  nation  which  in- 
dulges towards  another  an  habitual  hatred,  or  an  habitual  fond- 
ness, is  in  some  degree  a  slave.  It  is  a  slave  to  its  animosity  gr 
its  afiection,  either  of  which  is  sufficient  to  lead  it  astray  from 
its  duty  and  its  interest." 

.  The  political  conduct  of  Washington  was  always  guided  by 
these  maxims.  He  succeeded  in  maintaining  his  country  in  a 
state  of  peace,  whilst  all  the  other  nations  of  the  globe  were  at 
ivar ;  and  he  laid  it  down  as  a  fundamental  doctrine,  that  the 
rue  interest  of  the  Americans  consisted  in  a  perfect  neutrality 
vith  regard  to  the  internal  dissensions  of  the  European  powers. 

Jefferson  went  still  further,  and  he  introduced  a  maxim  into 
he  policy  of  the  Union,  which  affirms,  that  "  the  Americans 
Dught  never  to  solicit  any  privileges  from  foreign  nations,  in 
order  not  to  be  obliged  to  grant  similar  privileges  themselves." 

These  two  principles,  which  were  so  plain  and  so  just  as  to 
3e  adapted  to  the  capacity  of  the  populace,  have  greatly  simpli- 
fied the  foreign  policy  of  the  United  States.  As  the  Union  takes 
ao  part  in  the  afiairs  of  Europe,  it  has,  properly  speaking,  no 
breign  interests  to  discuss,  since  it  has  at  present  no  powerful 
neighbors  on  the  American  continent.  The  country  is  as  much 
removed  from  the  passions  of  the  Old  World  by  its  position,  as 
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by  the  line  of  policy  which  it  has  chosen ;  /and  it  is  neither  called 
upon  to  repudiate  nor  to  espouse  the  conflicting  interests  of 
Europe ;  whilst  the  dissensions  of  the  New  World  are  still  con- 
cealed within  the  bosom  of  the  future. 

The  Union  is  free  from  all  pre-existing  obligations ;  and  it  is 
consequently  enablea  lo  pront  oy  the  experience  ot  the  old  na- 
tions of  Europe,  without  being  obliged,  as  they  are,  to  make  the 
best  of  the  past,  and  to  adapt  it  to  their  present  circumstances ; 
or  to  accept  that  immense  inheritance  which  they  derive  from 
their  forefathers,  —  an  inheritance  of  glory  mingled  with  calami- 
ties, and  of  alliances  conflicting  with  national  antipathies.  The 
foreign  policy  of  the  United  States  is  reduced  by  its  very  nature 
to  await  the  chances  of  the  future  history  of  the  nation ;  and 
for  the  present  it  consists  more  in  abstaining  from  interference 
than  in  exerting  its  activity. 

It  is  therefore  very  difficult  to  ascertain,  at  present,  what  de- 
gree of  sagacity  the  American  democracy  will  display  in  the 
conduct  of  the  foreign  policy  of  the  country  ;  and  upon  this 
point  its  adversaries,  as  well  as  its  advocates,  must  suspend  their 
judgment.  As  for  myself,  I  have  no  hesitation  in  avowing  my 
conviction,  thai  ll  b  lliuyi  li^|!)|^<iianv  m  the  conauci  ^j^}^^^fflJ^  jt 
lations,  tHatnJftlBAcratic  goveraments  appearto 'm?lo  "Be  deci-  '^ 
Qedly  uil^nor  M  governmenis  carried  on  upon7 
ples^  JCiXpenence,  msiruction,  and  habit  may  almost  always 
succeed  in  creating  a  species  of  practical  discretion  in  democra- 
cies, and  that  science  of  the  daily  occurrences  of  life  which  is 
called  good  sense.  Good  sense  may  suffice  to  direct  the  ordi- 
nary course  of  society ;  and  amongst  a  people  whose  education 
has  been  provided  for,  the  advantages  of  democratic  liberty  in 
the  internal  aflairs  of  the  country  may  more  than  compensate 
for  the  evils  inherent  in  a  democratic  government.  But  such  is 
not  always  the  case  in  the  mutual  (relations  of  foreign  nations. 

Foreign  po^^^ys  demand  scarcely  any  of  those  qualities  which 
a  democracy  possesses ;  and  they  require,  onrdje,  Qpatrary,  the 
perfect^ggguf  almu&l  all  thuse  faculflg^fTwhich  it  is  de&ient. 
Democracy  is  favorable  to  the  increase  of  the  internal  resources 
of  a  'Slafe"j  If'tSaas  lo  diiHise  a  moderate  independence ;  it  pro- 
Baoles  the  growth  of  public  spirit,  and  fortifies  the  respect  which 
is  entertained  for  law  in  all  classes  of  society :  and  these  are 
advantages  which  only  exercise  .an  indirect  influence  over  the 
relations  which  one  people  bears  to  another.  But  ji. democracy  it 
is  unable  to  regulate'  the  details  of  an  important  undertaking,  jl» 
to  persevere  in  a  designi,  and  to  woiri^ut  its  execution  in  the'    |^ 
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presence  of  serious  obstacles.  It  cannot  combine  its  measures 
with  secrecy,  and  it  will  not  await  their  consequences  with  pa- 
tience. These  are  qualities  which  more  especially  belong  to  an 
individual  or  to  an  aristocracy ;  and  they  are  precisely  the  means 
by  which  an  individual  people  attains  to  a  predominant  position. 
If,  on  the  contrary,  we  observe  the  natural  defects  of  sfristo- 
cracy,  we  shall  find  that  their  influence  is  comparatively  innox- 
ious in  the  direction  of  the  external  afiairs  of  a  State.  The 
capital  fault  of  which  aristocratic  bodies  may  be  accused,  is  that 
they  are  more  apt  to  contrive  their  own  advantage  than  that  of 
the  mass  of  the  people.  In  foreign  politics  it  is  rare  for  the 
interest  of  the  aristocracy  to  be  in  any  way  distinct  firom  that 
of  the  people. 

^-  The  propetisity  which  democracies  have  to  obey  the  impulse 
fi   of  passion  rather  than  tlie  suG^trestions  ot  prudence  J  and  to  aban- 
JJ^  dcnr*a  '  matuie  utsmn  lUf  the  gratification  of  a  momentary;_ca- 
-fV  pri8?,*ivyis  vmy  deaily  sewi  IftrMCTIba'ohTiie  Dreaking  out  of 
^      t!J^  Prtfhch  Revolution.     It  was  then  as  evident  to  the  simplest 
capacity  as  it  is  at  the  present  time,  that  the  interest  of  the 
^if     Americans  forbade  them  to  take  any  part  in  the  contest  which 
was  about  to  deluge  Europe  with  blood,  but  which  could  by  no 
means  injure  the  welfare  of  their  own  country.     Nevertheless 
the  sympathies  of  the  people  declared  themselves  with  so  much 
violence  in  behalf  of  France,  that  nothing  but  the  inflexible 
character  of  Washington,  and  the  immense  popularity  which 
he  enjoyed,  could-have  prevented  the  Americans  from  declaring 
war  against  England.     And  even  then,  the  exertions,  which 
the  austere  reason  of  that  great  man  made  to  repress  the  gener- 
ous but  imprudent  passions  of  his  fellow-citizens,  very  nearly 
deprived  him  of  the  sole  recompense  which  he  had  ever  claimed, 
—  that  of  his  country's  love.     The  majority  then  reprobated 
the  line  of  policy  which  he  adopted,  and  which  has  since  been 
unanimously  approved  by  the  nation.* 

*  See  the  fifth  volume  of  Marshall's  Life  of  Washington.  "  In  a  goYern- 
ment  constitnted  like  that  of  the  United  Siates,"  he  says,  "  it  is  impossible  for 
the  chief  magistrate,  however  firm  he  may  be,  to  oppose  for  any  length  of  time 
the  torrent  of  popular  opinion :  and  the  prevalent  opmion  of  that  day  seemed  to 
incline  to  war.  In  fact,  in  the  session  of  Congress  held  at  the  tinre,  it  was  fre- 
qaently  seen  that  Washington  had  lost  the  majority  in  the  House  of  Representa- 
tives." The  violence  of  the  language  used  against  him  in  public  was  extreme, 
and  in  a  political  meeting  they  did  not  scruple  to  compare  him  indirectly  to 'the 
treacherous  Arnold.  "  By  the  opposition,"  says  Marshall,  "  the  friends  of  the 
administration  were  declared  to  be  an  aristocratic  and  coirupt  faction,  who,  from 
a  desire  to  introduce  monarchy,  were  hostile  to  France,  and  under  the  influence 
of  Britain;  that  they  were  a  paper  nobility,  whose  extreme  sensibility  at  every 
measure  which  threatened  the  funds,  induced  a  tame  submission  to  injuries  and 
insults,  which  the  interests  and  honor  of  the  nation  required  them  to  resist." 


^17 

If  the  Constitution  and  the  favor  of  the  public  had  not  entrusted 
the  direction  of  the  foreign  affairs  of  the  country  to  Washington, 
it  is  certain  that  the  American  nation  would  at  that  time  have 
taken  the  very  measures  which  it  now  condemns. 

Almost  all  the  nations  which  have  exercised  a  powerful  in- 
fluence upon  the  destinies  of  the  world,  by  conceiving,  following 
up,  and  executing  vast  designs — from  the  Romans  to  the  En- 
glish— have  been  governed  by  aristocratic  institutipns.  Nor 
will  this  be  a  subject  of  wonder  when  we  recoUect  that  nothing 
in  the  world  has  so  absolute  a  fixity  of  purpose  as  an  aristocracy. 
The  mass  of  the  people  may  be  led  astray  by  ignorance  or  pas- 
sion ;  the  mind  of  a  king  may  be  biassed,  and  his  perseverance  in 
his  designs  may  be  shaken, — besides  which  a  king  is  not  immortal ; 
— but  an  aristocratic  body  is  too  numerous  to  be  led  astray  by  the 
blandishments  of  intrigue ;'  and  yet  not  numerous  enough  to 
yield  readily  to  the  intoxicating  influence  of  unreflecting  passion : 
it  has  the  energy  of  a  firm  and  enlightened  individual,  added 
to  the  power  which  it  derives  firom  its  perpetuity. 


CHAPTER  XIV. 

WHAT  THB  REAL  ADVANTAGES  ARE  WHICH  AMERICAN  SO- 
CIETY DERIVES  FROM  THE  GOVERNMENT  OF  THE  DE- 
MOCRACY. 

Before  I  enter  upon  the  subject  of  the  present  chapter,  I  am 
induced  to  remind  the  reader  of  what  I  have  more  than  once 
adverted  to  in  the  course  of  this  book.  The  political  institu- 
tions  of  the  United  States  appear  to  me  to  ^  one  ot  the  forms 
of  goverifment  which  a  democracy  may  adopt  ^  but  1  do  no^ 
yo^gpHjihp  ^mpriran  r.opstUution  as  the  best,  ^x  fus  f^**  ^n\y  I 
one  which  a  democratic  people  may  establish,  in  showing  the 
advailiagt^y  i^^hicli  the  Americans  derive  trom^be  government 
of  democracy^  I  am  therefore  very  far  from  meaning,  or  from 
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believing,  that  similar  advantages  can  only  be  obtained  from 
the  same  laws. 


GENERAL  TENDENCY  OF  THE  LAWS  UNDER  THE  RULE  OF 
THE  AMERICAN  DEMOCRACY,  AND  HABITS  OF  THOSE  -WHO 
APPLY   THEM. 

» 

Defects  of  a  democratic  government  easy  to  be  discovered. — ^Its  advantages  only 
to  be  discerned  by  Jong  observatiun. — Democracy  in  America  often  inexpert, 
but  the  general  tendency  of  the  laws  advantageous. — ^In  the  American  demo- 
cracy public  officers  have  no  permanent  interests  distinct  from  those  of  the  ma- 
jority. — Result  of  this  state  of  things. 

The  defects  and  the  weaknesses  of  a  democratic  government 
may  very  readily  be  discovered  ;  they  are  demonstrated  by  the 
in()st  flagrant  instances,  whilst  its  beneficial  influence  is  less 
perceptibly  exercised.  A  single  glance  suffices  to  detect  its 
evil  consequences,  but  its  good  qualities  can  only  be  discerned 
by  long  observation.  The  laws  of  the  American  democracy 
are  frequently  defective  or  incomplete ;  they  sometimes  attack 
vested  rights,  or  give  a  sanction  to  others  which  are  dangerous 
to  the  community  ;  but  even  if  ihey  were  good,  the  frequent 
changes  which  they  undergo  would  be  an  evil.  How  comes 
it,  then,  that  the  American  republics  prosper,  and  maintain 
their  position  ? 

In  the  consideration  of  laws,  a  distinction  must  be  carefully 
observed  between  the  end  at  which  they  aim,  and  the  means  by 
which  they  are  directed  to  that  end ;  between  their  absolute, 
and  their  relative  excellence.  If  it  be  the  intention  of  the  legis- 
lator to  favor  the  interests  of  the  minority  at  the  expense  of  the 
majority,  and  if  the  measures  he  takes  are  so  combined  as  to 
accomplish  the  object  he  has  in  view  with  the  least  possible 
expense  of  time  and  exertion,  the  law  may  be  well  drawn  up, 
although  its  purpose  be  bad  ;  and  the  more  efficacious  it  is,  the 
greater  is  the  mischief  which  it  causes. 

.  Democratic  laws  generallv  tend  to  promote  the.-welfare  ef 
the  ^I^SLl^st  possible  number  :  for  they  emanate  from  a  majority 
ortBe  citizens,  who  are  subject  to""errdnrbUl^tyhO,oaiinut  have 
an  interest  opposed  to  their^own  advantage.  The  laws  of  an 
aristodracy  tlen'dj^  on  the  contraryV  to^concentrate  wealth  and 


I^^y^ju^n^    cM^"^    '"f^^'^fi^^^ 
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power  in  the  hands  of  the  minority,  because  an  aristocracy,  by 
its  very  nature,  constitutes  a  minority.  It  may  therefore  be 
asserted,  as  a  general  proposition,  that  the  purpose  ot  a  demo- 
cracy in    ine  conduct  O^    its    If^g-^giaimn^  is    nm/'nl    ^c^  n  ,.pr^afPi< 

number  of  citizens,  than  that  of  an  aristocracy.  This  js,  how- 
ever,  the  sum  total  of  its  advantages. 


Aristocracies  are  infinitely  more  expert  in  the  science  of  le-^^ 
gislatTon  than  democracies  ever  can  be.  They  are  possessed 
jof  a  self-control  which  protects  them  from  the  errors  of  a  tem-^^ 
porar^  excitement;  f^jl'JtllffY  |p**w  wchw^p  imui^yn^ 'ywif^i  ifapy 
mature'witlitfie' assistance  of  favorable  opportunities.  Aristo- 
craiic  ffovernmehiproceedi  wiiti  the  dexterity  ol  art ;  it  un3er- 
stanflirBS'ig  tOlBaRy  llje  tullgctttCfBl'^g  ofall  its  Taws  converge 
at  tfe  same"  tune  to  a 


•«««rti|M 


:iven  pouitr  "  Sii^h  15  HOr  tfte  c&se  with 

emocracies,  wnose  Jaws  ar?  almost  always  inaffective  or  inop- 

portuneT  "The  "means  of  democracy  are  therefore  more  imper- 

feet   than    thSVU    Uf  All&tuuatT,  iud   llilH "  lilifaSWiiiS"* wTiTcTr  it 

^       J-    -- .— 1^..».  ^«u>   I  -._  ..  ■•■-i.c.rfwr  J»w  -  »*^''^*.-***'Jwfav..«.«i«,--MmiiUw<  ■  I  ■  'lift   i^»Mm—»i*  Tiiiisi^  I  -; .. 

nnwittingly  adopts  are  frequently  opposed  to  its  own  cause ; 
but  tbe  object  it  has  in  view  is  more  useful. 

et  us  now  imagine  a  community  so  organized  by  nature, 
or  by  its  constitution,  that  it  can  support  the  transitory  action 
of  bad  laws,  and  that  it  can  await,  without  destruction,  the 
general  tendency  of  the  legislation :  we  shall  then  be  able  to 
conceive  that  a  democratic  government,  notwithstanding  its  de- 
fects, will  be  most  fitted  to  conduce  to  the  prosperity  of  this 
community.  This  is  precisely  what  has  occurred  in  the  United 
States ;  and  I  repeat,  what  I  have  before  remarked,  that  the 
great  advantage  of  the  Americans  consists  in  their  being  aSfe^^A 
to  coTiTmit«fe»k»  wl»ieh  thuy  may  afterwards  repair. 

AiT^analogous  ^'oBS^rVUtlOfl   WSV  oe  made  respectii^g-  public 
oificersT     It  15  ^a^y  to  perceive  that  the  American   ^^yp^prary  ^' 
frequently  errSi'^^m 'the  choice  oi  tne  inaivianals   to  whonTit , en-^T^ 
trusts  the  pbw'eYorTTiFaHiMtStrftTffln  is  more  aimcult  to 


ed  on  the  bWer "hand  are  more  enligntened  and  more  attentmuto 


iignten  

their  interjestSi.;.  As  the  people  in  democracies  is  more  incessant- 
ly vigilant  in  its  afiairs,  and  more  Jealous  of  its  rights,  it  pre- 
vents its  representatives  from  abandoning  that  general  line  of 
conduct  which  its  own  interest  prescribes.  In  the  ,secondDlacfi- 
it  must  be  remembered  that  if  the  democratic  magistrate  jg  more 
apt  to  misuse  His  powey.  he  possesses  it  for  a  snorter  penpd  of 
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time.  But  there  is  yet  another  reason  which  is  still  more  general 
and  conclusive.  It  is  no  doubt  of  importance  to  the  welfare  of 
nations  that  they  should  be  governed  by  men  of  talents  and  vir- 
tue ;  but  it  is  perhaps  still  more  important  that  the  interests  of 
those  men  should  not  differ  from  the  interests  of  the  community 
at  large ;  for  if  such  were  the  case,  virtues  of  a  high  order  might 
become  useless,  and  talents  might  be  turned  to  a  bad  account 
I  say  that  it  is  important  that  the  interests  of  the  persons  in 
authority  should  not  conflict  with  or  oppose  the  interests  of  the 
community  at  large ;  but  I  do  not  insist  upon  their  having  the* 
same  interests  as  the  whole  population,  because  I  am  not  aware 
that  such  a  state  of  things  ever  existed  in  any  country. 

No  political  form  has  hitherto  been  discovered,  which  is 
equally  favorable  to  the  prosperity  and  the  development  of  all 
the  classes  into  which  society  is  divided.  These  classes  con- 
tinue to  form,  as  it  were,  a  certain  number  of  distinct  nations 
in  the  same  nation  ;  and  experience  has  shown  that  it  is  no  less 
dangerous  to  place  the  fate  of  these  classes  exclusively  in  the 
hands  of  any  one  of  them,  than  it  is  to  make  one  people  the 
arbiter  of  the  destiny  of  another.  When  the  rich  alone  govern, 
the  interest  of  the  poor  is  always  endangered  ;  and  when  the 
poor  make  the  laws,  that  of  the  rich  incurs  .very  serious  risks. 
The  advantage  of  democracy  does  not  consist,  therefore,  as 
has  sometimes  been  asserted,  in  favoring  the  prosperity  of  ally 
but  simply  in  contributing  to  the  well-being  of  the  greatest 
possible  number. 

The  men  who  are  entrusted  with  the  direction  of  public 
flairs  in  the  United  States,  are  frequently  inferior,  both  in 
oint  of  capacity  and  of  morality,  to  those  whom  aristocratic 
stitutions  would  raise  to  power.  Biit  thfjr  jpttniit  iHH^n- 
ified  and  confounded  with  *^^^^  ,"f!.*^^..'?7'U5Trity  -tlf  Jhf  ir  ■  fel^^«^- 
itizens.     They  may  frequently  be  faithless,  and  icequfiUtly 

istaken  ;    but  thpy  will    nfYff    sy&t^matirally  a/^npt    s^    )jnp  of 

onduct  opposes  to  the  will  of  the  majority  ;  and  it  is  impossi- 
le  that  they  should  give  a  dangerous  or  an  exclusive  tendency 
o  the  government. 

The  nial-administration  of  a  democratic  magistrate  is  a  mere 
isolated  fact,  which  only  occurs  during  the  short  period  for 
which  he  is  elected.  Corruption  and  incapacity  do  not  act  as 
common  interests,  which  may  connect  men  permanently  with 
one  another.  A  corrupt  or  an  incapable  magistrate  will  not 
concert  his  measures  with  another  magistrate,  simply  because 
that  individual  is  as  corrupt  and  as  incapable  as  himself;  and 
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these  two  vpen  will  never  unite  their  endeavors  to  promote  the 
corruption  and  inaptitude  of  their  remote  posterity.  The  am- 
bition and  the  manoeuvres  of  the  one  will  serve,  on  the  con- 
trary, to  unmask  the  other.  The  vices  of  a  magistrate,  in  de- 
mocratic states,  are  usually  peculiar  to  his  own  person. 

But  under  aristocratic  governments  public  men  are  swaj^ed 
by  the  interest  of  their  order,  which,  if  it  is  sometimes  con- 
founded with  the  interests  of  the  majority,  is  very  frequently 
distinct  from  them.  This  interest  is  the  common  atid  lasting' 
bond  which  unites  them  together ;  it  induces  them  to  coalesce, 
and  to  combine  their  efforts  in  order  to  attain  an  end  which 
does  not  always  ensure  the  greatest  happiness  of  the  greatest 
number ;  and  it  serves  not  only  to  connect  the  persons  in  au- 
thority, but  to  unite  them  to  a  considerable  portion  of  the 
community,  since  a  numerous  body  of  citizens  belongs  tu  the 
aristocracy,  without  being  invested  with  official  functions. 
The  aristocratic  magistrate  is  therefore  constantly  supported  by 
a  portion  of  the  community,  as  well  as  by  the  Government  of 
which  he  is  a  member. 

Tiie  common  purpose  which  connects  the  interest  of  the 
magistrates  in  aristocracies,  with  that  of  a  portion  of  their  co- 
temporaries,  identifies  it  with  that  of  future  generations  ;  their 
influence  belongs  to  the  future  as  much  as  to  the  present.  The 
aristocratic  magistrate  is  urged  at  the  same  time,  towards  the 
same  point,  by  the  passions  of  the  community,  by  his  own,  and 
I  may  almost  add  by  those  of  his  posterity.  Is  it,  then,  won- 
derful that  he  does  not  resist  such  repeated  impulses  ?  And 
indeed  aristocracies  are  often  carried  away  by  the  spirit  of  their 
order  without  being  cormpted  by  it :  and  they  unconsciously 
fashion  society  to  their  own  ends,  and  prepare  it  for  their  own 
descendants; 

The  English  aristocracy  is  perhaps  the  most  liberal  which  J 
ever  existed,  and  no  body  of  men  has  ever,  uninterruptedly,  I 
furnished  so  many  honorable  and  enlightened  individuals  tol^ 
the  government  of  a  country.     It  cannot,  however,  escape  ob-l 
servation,  that  in  the  legislation  oi  Jh.ngjand  th^i  {fiwnl  nfnhil 


poorjjas,*^*"^"  garrifir^f^  to  tjie  advantage  of  the  ricli.  and  the 
rigms  of  the  nr^ajoritv  to  the  privilepes  of  the  few.  The  con-  i 
sequence  is,  that  England,  at  the  present  day,  comoines  the 
extremes  of  fortune  in  the  bosom  of  her  society  ;  and  her 
perils  and  calamities  are  almost  equal  to  her  power  and  her 
renown. 

In  the  United  States,  where  the  public  officers  have  no  in- 


2SS 

tpn»sta  to  promote  connected  with  their  caste,  the  general  and 
constSnt  influence  ot  the  Uovernment  is  beneficiaK  altngtrgh  the 
in d i viduarts  who  conduct  it  aretrequentlj^^iinsi^illfirRTmJ^sqme" 
times  contemptible.  There  is  indeed  a  secret  tendency  in  de- 
morratTc'  insiuuuons  to  render  the  exertions  of  the  citizens 
subservient  to  the  prosperity  of  the  community,  notwithstanding 
their  private  vices  and  mistakes  ;  whilst  in  aristocratic  institu- 
tions there  is  a  secret  propensity,  which,  notwithstanding  thfe 
talents  and  the  virtue  of  those  who  conduct  the  government, 
leads  them  to  contribute  lo  the  evils  which  oppress  their  fellow- 
creatures.     In  aristocratic  governments  public  men  may  fre- 


quently do  injuries  whicn  ift^V  66  BOl  HUi?llU  ;  "in^  Ir^^pmn^^m- 
tic  statg^^hey  produce  advantages  which  they  nevfir  f h^'x*'*  of- 


PUBLIC    SPIRIT   IN   THE    UNITED   STATES- 

Patriotism  of  instinct. — Patriotism  of  reflection. — Their  different  characteristics. 
— Nations  ought  to  strive  to  acquire  the  second  when  the  first  has  disappeared. 
— Efforts  of  the  A  mericans  to  acquire  it. — ^Interest  of  the  individual  intimately 
connected  with  that  of  the  country. 

There  is  one  sort  of  patriotic  attachment  which  principally 
arises  from  that  instinctive,  disinterested  and  undefinable  feel- 
ing which  connects  the  afleciions  of  man  with  his  birthplace. 
This  natural  fondness  is  united  to  a  taste  for  ancient  customs, 
and  to  a  reverence  for  ancestral  traditions  of  the  past ;  those 
who  cherish  it  love  their  country  as  they  love  the  mansion  of 
their  fathers.  They  enjoy  the  tranquillity  which  it  affords  them ; 
they  cling  to  the  peaceful  habits  which  they  have  contracted 
within  its  bosom  ;  they  are  attached  to  the  reminiscences  which 
it  awakens,  and  they  are  even  pleased  by  the  state  of  obedience 
in  which  they  are  placed.  This  patriotism  is  sometimes  stimu- 
lated by  religious  enthusiasm,  and  then  it  is  capable  of  making 
the  most  prodigious  efforts.  It  is  in  itself  a  kind  of  religion  : 
it  does  not  reason,  but  it  'acts  from  the  impulse  of  faith  and  of 
sentiment.  By  some  nations  the  monarch  has  been  regarded 
as  a  personification  of  the  country  ;  and  the  fervor  of  patriot- 
•  ism  being  converted  into  the  fervor  of  loyalty,  they  took  a 
sympathetic  pride  in  his  conquests,  and  gloried  in  his  power. 
At  one  time,  under  the  ancient  monarchy,  the  French  felt  a  sort 
of  satisfaction  in  the  sense  of  their  dependence  upon  the  arbi- 
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trary  pleasure  of  their  king,  and  they  were  wont  to  say  with 
pride,  "  We  are  the  subjects  of  the  most  powerful  king  in  the 
world." 

But,  like  all  instinctive  passions,  this  kind  of  patriotism  is 
more  apt  to  prompt  transient  exertion,  than  to  supply  the  mo- 
tives of  continuous  endeavor.  It  may  save  the  State  in  critical 
circumstances^  but  it  will  qpt  unfrequently  allow  the  nation  to 
decline  in  the  midst  of  peace.  Whilst  the  manners  of  a  people 
are  simple,  and  its  faith  unshaken ;  whilst  society  is  steadily 
based  upon  traditional  institutions,  whose  legitimacy  has 
never  been  contested,  this  instinctive  patriotism  is  wont  to 
endure. 

But  there  is  another  species  of  attachment  to  a  country  which 
is  more  rational  than  the  one  we  have  been  describing.  It  is 
perhaps  less  generous  and  less  ardent,  but  it  is  more  fruitful  and 
more  lasting ;  it  is  coeval  with  the  spread  of  knowledge,  it  is 
nurtured  by  the  laws,  it  grows  by  the  exercise  of  civil  rights,  and, 
in  the  end,  it  is  confounded  with  the  personal  interest  of  the  citi- 
zen. A  man  comprehends  the  influence  which  the  prosperity  of 
his  country  has  upon  his  own  welfare  ;  he  is  aware  that  the  laws 
authorize  him  to  contribute  his  assistance  to  that  prosperity,  and 
he  labors  to  promote  it  as  a  portion  of  his  interest  in  the  first 
place,  and  as  a  portion  of  his  right  in  the  second. 

But  epochs  sometimes  occur^  in  the  course  of  the  existence  of 
a  nation,  at  which  the  ancient  customs  of  a  people  are  changed, 
public  morality  destroyed,  religious  belief  disturbed,  and  the 
spell  of  tradition  broken,  whilst  the  diffusion  of  knowledge  is 
yet  imperfect,  and  the  civil  rights  of  the  community  are  ill  se- 
cured, or  confined  within  very  narrow  limits.  The  country 
then  assumes  a  dim  and  dubious  shape  in  the  eyes  of  the  citizens  ; 
they  no  longer  behold  it  in  the  soil  which  they  inhabit,  for  that 
soil  is  to  them  a  dull  inanimate  clod ;  nor  in  the  usages  of  their 
forefathers,  which  they  have  been  taught  to  look  upon  as  a  de- 
basing yoke ;  nor  in  religion,  for  of  that  they  doubt ;  nor  in 
the  laws,  which  do  not  originate  in  their  own  authority ;  nor  in 
the  legislator,  whom  they  fear  and  despise.  The  country  is  lost 
to  their  senses,  they  can  neither  discover  it  under  its  own,  nor 
under  borrowed  features,  and  they  intrench  themselves  within  the 
dull  precincts  of  a  narrow  egotism.  They  are  emancipated  from 
prejudice,  without  having  acknowledged  the  empire  of  reason; 
they  are  neither  animated  by  the  instinctive  patriotism  of  mon- 
archical subjects,  nor  by  the  thinking  patriotism  of  republican 
citizens  ;  but  they  have  stopped  half-way  between  the  two,  in  the 
midst  of  confusion  and  of  distress. 


/ 
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In  this  predicament,  to  retreat  is  impossible  ;  for  a  people  can- 
not restore  the  vivacity  of  its  earlier  times,  any  more  than  a  man 
can  return  to  the  innocence  and  the  bloom  of  childhood  :  such 
things  may  be  regretted,  but  they  cannot  be  renewed.  J  he  Only 
thing,  then,  which  remains  to  be  done  is  to  proceed,  and  to  ac- 
celerate the  union  of  private  with  public  interests,  since  the  period 
of  disinterested  patriotism  is  gone  by  for  ever. 

I  am  certainly  very  far  from  averring,  that,  in  order  to  obtain 
this  result,  the  exercise  of  political  rights  should  Ji>e  immediately 
granted  to  all  the  members  of  the  community.  But  i  maintain  that 
the  mQsLpnuTnrfiil  nnd  perhnpy  tV^f  f^ply  m<>ang  pf  jpterestm^  men 
in  thf  wp'^'^'"^  r^f  fK/i;i./.r.„n#,.jr  ^Ti^j^h  ^y^  fitjH  pmirii?'  is  to  make 
thpip  partakers  in  the  Government.  At  the  present  time  civic 
zeal  seems  to  me  to  be  iiii»(!p'cU"<lUte  from  the  exercise  of  political 
rights ;  and  I  hold  that  the  number  of  citizens  will  be  found  to 
augment  or  to  decrease  in  Europe  in  proportion  as  those  rights 
are  extended. 

lit  the  United  States,  the  inhabitants  were  thrown  but  as  yes- 
terday upon  the  soil  which  they  now  occupy,  and  they  brought 
neither  customs  nor  traditions  with  them  there  ;  they  meet  each 
other  for  the  first  time  with  no  previous  acquaintance  ;  in  short, 
the  instinctive  love  of  their  country  can  scarcely  exist  in  their 
minds ;  but  every  one  takes  as  zealous  an  interest  in  the  afiairs 
of  his  township,  his  county,  and  of  the  whole  State,  as  if  they 
were  his  own,  because  every  one,  in  his  sphere,  takes  an  active 
part  in  the  government  of  society, 

The  lower  orders  in  the  United  States  are  alive  to  the  percep- 
tion of  the  influence  exercised  by  the  general  prosperity  upon 
their  own  welfare ;  and  simple  as  this  observation  is,  it  is  one 
.  which  is  but  too  rarely  made  by  the  people.  But  in  America 
the  people  regards  this  prosperity  as  the  result  of  its  own  exer- 
tions ;  the  citizen  looks  upon  the  fortune  of  the  public  as  his  pri- 
vate interest,  and  he  co-operates  in  its  success,  not  so  much  from 
a  sense  of  pride  or  of  duty,  as  from,  what  I  shall  venture  to  term, 
cupidity. 
I  It  is  unnecessary  to  study  the  institutions  and  the  history  of  the 
'  Americans  in  order  to  discover  the  truth  of  this  remark,  for 
their  manners  render  it  sufficiently  evident.  As  the  American 
participates  in  all  that  is  done  in  his  country,  he  thinks  himself 
obliged  to  defend  whatever  may  be  censured;  for  it  is  not  only 
his  country  which  is  attacked  upon  these  occasions,  but  it  is 
himself.  The  consequence  is,  that  his  national  pride  resorts  to 
a  thousand  artifices,  and  to  all  the  petty  tricks  of  individual 
vanity. 
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^OthJPC  ^*  ^^re  CmbarraSSipg  in  the  pM'mnry  intgrrnnrcp  of 

life,  *lxnp  '^^'^  ''''''ffll?^^  patriotism  of  the  Americans*  A  stranger 
may  be  well  inclined  to  praise  many  Of  iht  lusliluliuii^  of  their 
country,  but  he  begs  permission  to  blame  some  of  the  peculiari- 
ties which  he  observes, — a  permission  which  is  however  inex- 
orably refused.  America  is  therefore  a  free  country,  in  which, 
lest  anybody  should  be  hurt  by  your  remarks,  you  are  not  al- 
lowed to  speak  freely  of  private  individuals  or  of  the  State  ; 
of  the  citizens  or  of  the  authorities ;  of  public  or  of  private 
undertakings,  or,  in  short,  of  anything  at  all,  except  it  be  of 
the  climate  and  the  soil ;  and  even  then  Americans  will  be 
found  ready  to  defend  either  the  one  or  the  other  as  if  they  had 
been  contrived  by  the  inhabitants  of  the  country. 

In  our  times,  option  must  be  made  between  the  patriotism  of 
all  and  the  government  of  a  few  ;  for  the  force  and  activity 
which  the  first  confers,  are  irreconcileable  with  the  guarantees 
of  tranquillity  which  the  second  furnishes. 


NOTION  OP  RIGHTS  IN  THE  UNITED  STATES. 

No  great  people  without  a  notion  of  rights. — How  the  notion  of  rights  can  be 
given  to  a  people. — Respect  of  rights  in  the  United  States. — Whence  it  arises. 

After  the  idea  of  virtue,  I  am  acquainted  with  no  higher  prin- 
ciple than  that  of  right ;  or  to  speak  more  accurately,  these 
two  ideas  are  commingled  in  one.  The  idea  of  right  is  simply 
that  of  virtue  introduced  into  the  political  world.  It  is  the  idea 
of  ripjht  which  enabled  men  to  Hpfinp  anarchy  ami  tyrann^Tf 
and  which  taupjht  them  to  remain  ii^^ppftndpii|t  withmit  nrrtt 
gan^^  as  well  as  to  oJaey  vyjf]]^)yt  ft^Tvilitji  The  man  who 
submits  to  violence  is  debased  by  his  compliance ;  but  when  he 
obeys  the  mandate  o'f  one  who  possesses  that  right  of  authosity 
which  he  acknowledges  in  a  fellow-creature,  he  rises  in  some 
measure  above  the  person  who  delivers  the  command.  There 
arejio^preat  men  without  virtue,  and  there  are  no  great  na-^ 
ti?mg^  —  It  may  plmost  be  added  that  thprp  wHnH  ^'^  "^^°^f- 
ciety,  — without  the  notion  of  rights  ;  for  what  is  the  condition 
of  a  ma"^  of  rational  and  intelhgeut  beings  who  are  only  united 
together  by  the  bond  of  force  ? 

1  am  persuaded  that  the  only  means  which  we  possess  at  the 
29 
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present  time  of  inculcating  the  notion  of  rights,  and  of  render- 
ing it,  as  it  were,  p^pable  to  the  senses,  is  to  invest  all  the 
members  of  the  community  with  the  peaceful  exercise  of  cer- 
tain rights  :  this  is  very  clearly  seen  in  children,  who  are  men 
without  the  strength  and  the  experience  of  manhood.  When 
a  child  begins  to  move  in  the  midst  of  the  objects  which  sur- 
round him,  he  is  instinctively  led  to  turn  everything  which  he 
can  lay  his  hands  upon  to  his  own  purpose  ;  he  has  no  notion  of 
the  property  of  others  ;  but  as  he  gradually  learns  the  value  of 
things,  and  begins  to  perceive  that  he  may  in  his  turn  be  de- 
prived of  ^lis  possessions,  he  becomes  more  circumspect,  and 
he  observes  those  rights  in  others  which  he  wishes  to  have  re- 
spected in  himself.  The  principle  wbieh  the  child  derives  from 
the  possession  of  his  toys,  is  taucht  to  the  man  by  the  obiects 

wJjJifijL JiCLffi^X..  ^SJl  J?'s^  ^?^"-  ^^-  Am^ffc^  those  complaints 
against  property  in  general,  which  are  so  'fi^i(|try|[il  IirEnrope, 
are  never  Kearcf,  because  in  Xblf^fteSi'th^re  AfgTfy pOTirers ;  and 
as  every  one  has  property  oflbis  own  to  defend,  every  one  re- 
cognizes the  principle  upon  which  he  holds  ff/'*"^^'-*^ 

The  same  thing  occnrs  in  the  pblitic^T  world.     In  America 

1 1  the76Wftnr!)SR«es^lRmrTO^^  politi- 

\  cal  rights,  because  they  exercise  those  rights  :  antf,;fflRjLl'.t!lrain 

I  from  attacking  those  of  otlier  jpeoplei  in  ofaer  to  ensure  their 

fown  from  attach*  .Whilst  in  Europe  the  same  classes  sometimes 

recalcitrate  even  against  the  supreme  power,  the  American 

iTrttmits  withTTiitfi  m'lrmur  t^  the  niithority  of  the  pettiest  magis- 


This  truth  is  exemplified  by  the  most  trivial  details  of  na- 
tional peculiarities.  In  France  very  few  pleasures  are  exclu- 
sively reserved  for  the  higher  classes  ;  the  poor  are  admitted 
wherever  the  rich  are  received  ;  and  they  consequently  behave 
with  propriety,  and  respect  whatever  contributes  to  the  enjoy- 
ments in  which  they  themselves  participate.  In  England,  where 
wealth  has  a  monopoly  of  amusement  as  well  as  of  power,  com- 
plaints are  made  that  whenever  the  poor  happen  to  steal  into 
t^le  inclosures  which  are  reserved  for  the  pleasures  of  the  rich, 
they  commit  acts  of  wanton  mischief:  can'.this  be  wondered  at, 
since  care  has  been  taken  that  they  should  have  nothing  to 
lose?  '  '^^ 

The  government  of  the  democracy  brings  the  notion  of  po- 
litical  rights  to.tlifijeyd  of  the  humblest  citi^ens^^IjSSEasL-tlie 
dissemination  of  wealth  brings  the  notion  nTj^riypprty  y'^h'" 
the  reach  of  airch^MemEers  dPtEe  community ;  aniitconfess 
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that,  to  my  mind,  this  is  one  of  its  greatest  advantages.  I  do 
noiTass^ri  ih'dl  ll  is  ttisy  to  teach  men  to  eieitihe  political  I 
rights  ;  but  I  maintain  that  when  it  is  possible,  the  effects  which  i 
result  from  it  are  highly  important :  and  I  add  that  if  there  I 
ever  was  a  time  at  which  such  an  attempt  ought  to  be  made,  J 
that  time  is  our  own.  It  is  clear  that  the  influence  of  religious 
belief  is  shaken,  and  that  the  notion  of  divine  rights  is  declin- 
ing ;  it  is  evident  that  public  morality  is  vitiated,  and  the  notion 
of  moral  rights  is  also  disappearing :  these  are  general  symp- 
toms of  the  substitution  of  argument  for  faith,  and  of  calcula- 
tion for  the  impulses  of  sentiment.  If,  in  the  nfldst  of  this 
general  disruption,  you  do  not  succeed  in  connecting  the  no- 
tion of  rights  with  that  of  personal  interest,  which  is  the  only 
immutable  point  in  the  human  heart,  what  means  will  you  have 
of  governing  the  world  except  by  fear  ?  When  I  am  told  that 
since  the  laws  are  weak  and  the  populace  is  wild,  since  passions 
are  excited  and  the  authority  of  virtue  is  paralysed,  no  meas- 
ures must  be  taken  to  increase  the  rights  of  the  democracy ;  I 
reply,  that  it  is  for  these  very  reasons  that  some  measures  of  the 
kind  must  be  taken ;  and  I  am  persuaded  that  governments  are 
still  more  interested  in  taking  them  than  society  at  large,  be- 
cause governments  are  liable  to  be  destroyed,  and  society  can- 
not perish. 

I  am  not,  however,  inclined  to  exaggerate  the  example  which 
America  furnishes.  In  those  States  the  people  was  invested 
with  political  rights  at  a  time  when  they  could  scarcely  be  abused, 
for  the  citizens  were  few  in  number  and  simple  in  their  manners. 
As  they  have  increased,  the  Americans  have  not  aufflnented  the 
powegjil'^^^  ^^^orrarjfj  hv*  *^^y  ^^v<>j  ^t  i  Tn«^y  i^oia  ♦hr>Tvpi»nr- 
sion,  extendeHlts  dominions. 

It  cannot  be  doubted  tnaflhe  moment  at  which  political  rights 
are  granted  to  a  people  that  had  before  been  without  them,  is  a 
very  critical,  though  it  be  a  very  necessary  one.  A  child  may 
kill  before  he  is  aware  of  the  value  of  life ;  and  he  may  deprive 
another  person  of  his  property  before  he  is  aware  that  his  own 
may  be  taken  away  from  him.  The  lower  orders,  when  first 
they  are  invested  with  political  rights,  stand  in  relation  to  those 
rights,  in  the  same  position  as  the  child  does  to  the  whole  of  nature, 
and  the  celebrated  adage  may  then  be  applied  to  thera,  Homo^ 
puer  robustus.  This  truth  may  even  be  perceived  in  America. 
The  States  in  which  the  citizens  have  enjoyed  their  rights  longest 
lose  m  which  they  make  die  best  uw  \}C  tliwir 

lot  be  repeated  too  often  that  nothing  is  more  fertile  in 
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\ \     Iprodigies  than. the  art  of  being  free|  br»  »^^^  ^g  nnttiin g  yj^^^ 
\\     jawlauus  ihan  the  ai3t31^gml<!giJhlg3T^^'^      ^nch  is  not  the  case 
iwitK    despotic  institutions ;  despotism  often  promises  to  make 
I  amends  for  a  thousand  previous  ills ;  it  supports  the  right,  it 
I  protects  the  oppressed,  and  it  maintains  public  order.     The  na- 
tion is  lulled  by  the  temporary  prosperity  which  accrues  to  it, 
until  it  is  roused  to  a  sense  of  its  own  misery.      Liberty,  on  the 
contrary,  is  generally  established  in  the  midst  of  agirauon,  it  is 
perfect^"6y  civil  discord,  and  its  penenis  iimmui  betfc^reciated 
unSi  It  is  already  (^M. — 


RES|>ECT    FOR   THE   LAW    IN   THE  UNITED    STATES. 

Respect  of  the  Americans  for  the  law. — Parental  affection  which  they  entertain 
for  it. — Personal  interest  of  every  one  to  increase  the  authority  of  the  law. 

It  is  not  always  feasible  to  consult  the  whole  people,  either  di- 
rectly or  indirectly,  in  the  formation  of  the  law ;  but  it  (Cannot 
be  denied  that  when  such  a  measure  is  possible,  the  authority 
of  the  law  is  very  much  augmented.  This  popular  origin, 
which  impairs  the  excellence  and  the  wisdom  of  legislation, 
contributes  prodigiously  to  increase  its  power.  There  is  an 
amazing  strength  in  the  expression  of  the  delerminatiornjfTt 
whole  people :' Sfi'd'^wTTefTTt  HeclaFerits^^  of 

tEoIe"wTiorafe"'most  inclined  to  contest  it,  is  overawed  by  its 
authority.  The  truth  of  this  fact  is  very  well  known  by  par- 
ties ;  and  they  consequently  strive  to  make  out  a  majority  when- 
ever they  can.  If  they  have  not  the  greater  numbers  of  voters 
on  their  side,  they  assert  that  the  true  majority  abstained  from 
voting  ;  and  if  they  are  foiled  even  there,  they  have  recourse  to 
the  body  of  those  persons  who  had  no  votes  to  give. 

In  the  ITni red -States,  except  slaves,  servants^  aAjLpaupers  in 
the  recei£t  of  jTfiUef  from  the  townships,  there  is_no  cjass  of 
piersons  who  do  not  exercise  the  elective  franchlse^^nd  who  do 
not  indii^Uy  contribttte  to  make  the  laws.  Those  who  design 
to  attack  the  laws  must  consequently  either  modify  the  opinion 
of  the  nation  or  trample  upon  its  decision. 

A  second  reasoh,  which  is  still  more  weighty,  maybe  further 
adduced :  in  the  United  States  every  one  is  personally  interested 
in  enforcing  the  obedience  of  the  whole  community  to  the  law; 
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for  as  the  minority  may  shortly  rally  the  majority  to  its_prin-', 
cin^es,  ll  is  interSled  in  professin ff^h at  respect  tor. the  decrees 
of  the  Teglstator,"  whicli  it  riTay' sooin "Rave  occasion  to  claim  for 
Its  own.  Howefer  irksome  an  enactment  HWHfabe.  the  citizen 
of  the  United  {States  complies  with  it,  not  only  because  it  is  the 

work  nfgJiw  lYiajnrj^y^  hiiV  hpranse  it  originates  in  his    own  au- 

ftir>t«;i*if^p~>Tnrt  ho  »">rrarHs  jt  as  a  contract  to  which  he  is  himself 


ammm. 


In  the  United  States,  then,  that  numerous  and  turbulent  mul- 
titude does  not  exist,  which  always  looks  upon  the  law  as  its 
natural  enemy,  and  accordingly  surveys  it  with  fear  aiid  with 
distrust.  It  is  impossible,  on  the  other  hand,  not  to  perceive 
that  all  classes  display  the  utmost  reliance  upon  the  legislation 
of  their  country,  and  that  they  are  attached  to  it  by  a  kind  of 
parental  affection. 

I  am  wrong,  however,  in  saying  all  classes ;  for  as  in  Ame- 
rica the  European  scale  of  authority  is  inverted,  the  wealthy 
are  there  placed  in  a  position  analogous  to  that  of  the  poor  in 
the  Old  World,  and  it  is  the  opulent  classes  which  frequently 
look  upon  the  law  with  suspicion.     T  |jgm>o  Qi.»o>»riy  r^iirn..i7o/4 

that  the  advantapre  of  democracy  is  not,  as  has  been  sometimes 
asserted, xtlBt  it  protects  the  intprpRts  n^'  th^  wiinU  <>iUinrnTmkj^ 
bu^^gBIp^yailactcppo^oo^c  thofeof  4ho  majority.     In  thoUnitod  ^ 

Rtn^P^^    ti;hor<>  tho   pn/^r  t»|ilo^    fhp   ricF^    haVP   aUvfjyc   c/^nno     fooo/^ir> 

to  dread  the  abuses  of  their  power.  Tins  natural  anxiety  of 
the  ricTTmay  produce  a  sullen  dissatisfaction,  but  society  is  not 
disturbed  by  it;  for,  the  same  reason  which  induces  the  rich  to 
withhold  their  confidence  in  the  legislative  authority,  makes 
them  obey  its  mandates :  their  wealth,  which  prevents  them ' 
from  making  the  law,  prevents  them  from  withstanding  it. 
Amongst  civilized  nations  revolts  are  rarely  excited  except  by 
such  persons  as  have  nothing  to  lose  by  them';  and  if  the  laws 
of  a  democracy  are  not  always  worthy  of  respect,  at  least  they 
always  obtain  it :  for  those  who  usually  infringe  the  laws  have 
no  excuse  for  not  complying  with  the  enactments  they  have 
themselves  made,  and  by  which  they  are  themselves  benefited, 
whilst  the  citizens  whose  interests  might  be  promoted  by  the  in- 
fraction of  them,  are  induced,  by  their  character  and  their 
station,  to  submit  to  the  decisions  of  the  legislature,  whatever 
they  may  be.  Besides  which,  the  people  in  America  obeys  the 
law  not  only  because  it  emanates  from  the  popular  author- 
ity, but  because  that  authority  may  modify  it  in  any  points 
which  may  prove  vexatory ;  a  law  is  observed  because  it  is  a 
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self-imposed  evil  in  the  first  place,  and  an  evil  of  transient  da< 
ration  in  the  second. 


ACTIVITY  WHICH  PERVADES  ALL  THE  BRANCHES  OP  THE 
BODY  POLITIC  IN  THE  UNITED  STATES  ;  INFLUENCE  \I7H1CH 
IT  EXERCISES   UPON  SOCIETY. 

More  diificalt  to  conceiTe  the  political  nticvity  which  pervades  the  United  Stateiv 
than  the  freedom  and  equality  which  reign  there. — The  great  activity  which 
perpetually  agitates  the  legislative  bodies  is  only  an  episode  to  the  gelieral  ac- 
tivity.— Difficult  for  an  American  to  confine  himself  to  his  own  business. — Po- 
litical agitation  extends  to  all  social  intercourse.— Commercial  activity  of  the 
Americans  partly  attributable  to  this  cause. — Indirect  advantages  which  society 
derives  from  a  democratic  government 

On  passing  from  a  country  in  which  free  institutions  are  estab* 
lished  to  one  where  they  do  not  exist,  the  traveller  b  struck  by 
the  change ;  in  the  former  all  is  bustle  and  activity,  in  the  latter 
everything  is  calm  and  motionless.  In  the  one,  amelioration 
and  progress  are  the  general  topics  of  inquiry ;  m  the  other,  it 
seems  as  if  the  community  only  aspired  to  repose  in  the  enjoy- 
ment of  the  advantages  which  it  has  acquired.  Nevertheless, 
the  country  which  exerts  itself  so  strenuously  to  promote  its  wel- 
fare is  generally  more  wealthy  and  more  prosperous  than  that 
which  appears  to  be  so  contented  with  its  lot ;  and  when  we 
compare  them  together,  we  can  scarcely  conceive  how  so  many 
new  wants  are  daily  felt  in  the  former,  whilst  so  few  seem  to 
occur  in  the  latter. 

If  this  remark  is  applicable  to  those  free  countries  in  which 
monarchical  and  aristocratic  institutions  subsist,  it  i^  still  more 
striking  with  regard  to  democratic  republics.  In  these  States  it 
is  not  only  a  portion  of  the  people  which  is  busied  with  the  ame- 
lioration of  its  social  condition,  but  the  whole  community  is  en- 
gaged in  the  task  ;  and  it  is  not  the  exigencies  and  the  conve- 
nience of  a  single  class  for  which  a  provision  is  to  be  made,  but 
the  exigencies  and  the  convenience  of  all  ranks  of  life. 

It  is  not  impossible  to  conceive  the  surpassing  liberty  which 
the  Americans  enjoy  ;  some  idea  may  likewise  be  formed  of  the 
extreme  equality  which  subsists  amongst  them,  but  the  political 
activity  which  pervades  the  United  States  must  be  seen  in  order 
to  be  understood.  No  sooner  do  you  set  foot  upon  the  Ameri- 
can soil  than  you  are  stimned  by  a  kind  of  tumult ;  a  confusei^ 
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clamor  is  heard  on  every  side ;  and  a  thousand  simultaneous 
voices  demand  the  immediate  satisfaction  of  their  social  wants. 
Everything  is  in  motion  around  you  ;  here,  the  people  of  one 
quarter  of  a  town  are  met  to  decide  upon  the  building  of  a 
church  ;  there,  the  election  of  a  representative  is  going  on ;  a 
little  further,  the  delegates  of  a  district  are  posting  to  the  town 
in  order  to  consult  upon  some  local  improvements  ;  or  in  ano- 
ther place  the  laborers  of  a  village  quit  their  ploughs  to  delibe- 
rate upon  the  project  of  a  road  or  a  public  school.  Meetings 
are  called  for  the  sole  purpose  of  declaring  their  disapprobation 
of  the  line  of  conduct  pursued  by  the  Government ;  whilst  in 
other  assemblies  the  citizens  salute  the  authorities  of  the  day  as 
the  fathers  of  their  country.  Societies  are  formed  which  regard 
drunkenness  as  the  principal  cause  of  the  evils  under  which  the 
State  labors,  and  which  solemnly  bind  themselves  to  give  a  con- 
stant example  of  temperance.* 

The  great  political  agitation  of  the  American  legislative  bo- 
dies, which  is  the  only  kind  of  excitement  that  attracts  the  atten- 
tion of  foreign  countries,  is  a  mere  episode  or  a  sort  of  continua- 
tion of  that  universal  movement  which  originates  in  the  lowest 
classes  of  the  people  and  extends  successively  to  all  the  ranks  of 
society.  It  is  impossible  to  spend  more  efforts  in  the  pursuit  of 
enjoyment. 

The  cares  of  political  life  engross  a  most  prominent  place  in 
the  Occupation  of  a  citizen  in  the  United  {States  ;  and  almost  the 
only  pleasure  of  which  an  American  has  anv  id^iU  l5  tOTafeg^ 
pan  m  ihe  Ijovemment,  and  to  discuss  the  part  he  has  taken7 
Thr'  fli  1iii[^  pi  I  \  Kir'  \\^t  Imnit  Tfiflinj^  h  i1ii(  i  nf  lifn  j  airrn  thr_ 
women  frequently  attend  public  meetings,  and  listen  to  political 
harangues  as  a  recreation  after  their  household  labors.  Debat- 
ing clubs  are  to  a  certain  extent  a  substitute  for  theatrical  enter- 
tainments :  an  American  cannot  converse,  but  he  can  discuss ; 
and  when  he  attempts  to  talk  he  falls  into  a  dissertation.  He 
speaks  to  you  as  if  he  was  addressing  a  meeting ;  and  if  he 
should  warm  in  the  course  of  the  discussion,  he  will  infallibly  say 
*  Gentlemen,'  to  the  person  with  whom  he  is  conversing. 

In  some  countries  the  inhabitants  display  a  certain  repugnance 
to  avail  themselves  of  the  political  privileges  with  which  the  law 
invests  them ;  it  would  seem  that  they  set  too  high  a  value  upon 
their  time  to  spend  it  on  the  interests  of  the  community ;  and 

*  At  the  time  of  my  stay  in  the  United  States  the  Temperance  Societies  al- 
ready consisted  of  more  than  270,000  members;  and  their  effect  had  been  to  di- 
minish the  consumption  of  fermented  liquors  by  500,000  gallons  per  aaniun  in 
the  State  of  Pennsylvania  alone. 
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they  prefer  to  withdraw  within  the  exact  limits  of  a  wholesome 
egotism,  marked  out  by  four  sunkfences  and  a  quickset  hedge* 
But  if  an  American  were  condemned  to  confine  his  activity  to 
his  own  affairs,  he  would  be  robbed  of  one  half  of  his  existence ; 
he  would  feel  an  immense  void  in  the  life  which  he  is  accustomed 
to  lead,  and  his  wretchedness  would  be  unbearable.*  *!  am 
persuaded  that  if  ever  a  despotic  government  is  established  in 
America,  it  will  find  it  more  difficult  to  surmount  the  habits  which 
free  institutions  have  engendered,  than  to  conquer  the  attachment 
of  the  citizens  to  freedom. 

This  ceaseless  agitation  which  democratic  government  has  in- 
troduced into  the  political  world,  influences  all  social  intercourse. 
I  am  not  sure  that  upon  the  whole  this  is  not  the  greatest  advan- 
tage of  democracy  ;  and  I  am  much  less  inclined  to  applaud  it 
for  what  it  does,  than  for  what  it  causes  to  be  done. 

It  is  incontestable  that  the  people  frequently  conducts  public 
business  very  ill ;  but  it  is  impossible  that  the  lower  orders  should 
take  a  part  in  public  business  without  extending  the  circle  of 
their  ideas,  and  without  quitting  the  ordinary  routine  of  their 
mental  acquirements.  The  humblest  individual  who  is  called 
upon  to  co-operate  in  the  government  of  society,  acquires  a  cer- 
tain degree  of  self-respect ;  and  as  he  possesses  authority,  he 
can  command  the  services  of  minds  much  more  enlightened  tlian 
his  own.  He  is  canvassed  by  a  multitude  of  applicants,  who 
seek  to  deceive  him  in  a  thousand  different  ways,  but  who  in- 
struct him  by  their  deceit.  He  takes  a  part  in  political  under- 
takings which  did  not  originate  in  his  own  conception,  but  which 
give  him  a  taste  for  undertakings  of  the  kind.  New  ameliora- 
tions are  daily  pointed  out  in  the  property  which  he  holds  in 
common  with  others,  and  this  gives  him  the  desire  of  improving 
that  property  which  is  more  peculiarly  his  own.  He  is  perhaps 
neither  happier  nor  better  than  those  who  came  before  him,  but 
he  is  better  informed  and  more  active.  I  have  no  doubt  that 
the  democratic  institutions  of  the  United  States,  joined  to  the  phy- 
sical constitution  of  the  country,  are  the  cause  (not  the  direct, 
as  is  so  often  asserted,  but  the  indirect  cause,)  of  the  prodigious 
commercial  activity  of  the  inhabitants.  It  is  not  engendered  by 
the  laws,  but  the  people  learns  how  to  promote  it  by  the  expe- 
rience derived  from  legislation. 

*  Tho  same  remark  was  made  at  Rome  tinder  the  first  Caesars.  Montesquieu 
somewhere  alludes  to  the  excessive  despondency  of  certain  Roman  citizens  who, 
after  the  excitement  of  political  life,  were  all  at  once  flung  back  into  the  stagUA* 
tion  of  private  life. 
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When  the  opponents  of  democracy  assert  that  a  single  indi* 
vidual  performs  the  duties  which  he  undertakes,  much  better 
than  the  government  of  the  community,  it  appears  to  me  that 
they  are  perfectly  right.  The  government  of  an  individual, 
supposing  an  equality  of  instruction  on  either  side,  is  more 
consistent,  more  persevering,  and  more  accurate  than  that  of  a 
multitude,  and  it  is  much  better  qualified  judiciously  to  discrimi- 
nate the  characters  of  the  men  it  employs.  If  any  deny  what 
I  advance,  they  have  certainly  never  seen  a  democratic  govern- 
ment, or  have  formed  their  opinion  upon  very  partial  evidence. 
It  is  true  that  even  when  local  circumstances  and  the  disposition 
of  the  people  allow  democratic  institutions  to  subsist,  they  never 
display  a  regular  and  methodical  system  of  government.  Demo- 
cratic liberty  is  far  from  accomplishing  all  the  projects.it  under- 
takes, with  the  skill  of  an  adroit  despotism.  It  frequently  aban- 
dons them  before  they  have  borne  their  fruits,  or  risks  them 
when  the  consequences  may  prove  dangerous  ;  but  in  the  end 
it  produces  more  than  any  absolute  government,  and  if  it  do 
fewer  things  well,  it  does  a  great  number  of  things.  Under  its 
sway,  the  transactions  of  the  public  administration  are  not 
nearly  so  important  as  what  is  done  by  private  exertion.  Demo- 
rrarv  dops  not  cn^ff^"  ♦t^^  rr^r^ot  clr;nfi  I  I  '     I     f  ^nviik  i^.i^yrr  il^n 

the  people,  bijt;  '^  prHii^<>g  tK^t  *Yhi^^[i  i\\^  ^cffit  sUUirp]  grnvArn- 
ments  are  frequently  unabl<^  tn  awakpn^  namply^  an  all-pervad*- 
ing  and  restless  activity,  a  superabundant  force,  and  an  energy 

^nfr^lf  l*^^*"^  It,  g»nH  which  may,  under  favorable' 
circumSTsnTces,  bep;pt  thp  mr^^t  amQ^^nghonof^l^s.  ^^I^pse  are  the^ 
true^adyantages  of  democracy. 

In  the  present  age,  when  the  destinies  of  Christendom  seem 
to  be  in  suspense,  some  hasten  to  assail  democracy  as  its  foe 
whilst  it  is  yet  in  its  early  growth ;  and  others  are  ready  with 
their  vows  of  adoration  for  this  new  deity  which  is  springing 
forth  from  chaos :  but  both  parties  are  very  imperfectly  ac- 
quainted with  the  object  of  their  hatred  or  of  their  desires; 
they  strike  in  the  dark,  and  distribute  their  bloats  by  mere 
chance. 

We  must  first  understand  what  the  purport  of  society  and 
the  aim  of  government  is  held  to  be.  If  it  be  your  intention 
to  confer  a  certain  elevation  upon  the  human  mind,  and  to  teach 
it  to  regard  the  things  of  this  world  with  generous  feelings;  to 
inspire  men  with  a  scorn  of  mere  temporal  advantage  ;  to  give 
birth  to  living  convictions,  and  to  keep  alive  the  spirit  of  hon- 
orable devotedness ;  if  you  hold  it  to  be  a  good  thing  to  refine 
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the  habits,  to  embellish  the  manners,  to  cultivate  the  arts  of  a 
nation,  and  to  promote  the  love  of  poetry,  of  beauty,  and  of 
renown ;  if  you  would  constitute  a  people  not  unfitted  to  act 
with  power  upon  ail  other  nations ;  nor  unprepared  for  those 
high  enterprizes  which,  whatever  be  the  result  of  its  efibrts,  will 
leave  a  name  for  ever  famous  in  time, — if  you  believe  such  to 
be  the  principal  object  of  society,  you  must  avoid  the  govern- 
ment of  democracy,  which  would  be  a  very  uncertain  guide  to 
the  end  you  have  in  view. 

But  if  you  hold  it  to  be  expedient  to  divert  the  moral  and 
intellectual  activity  of  man  to  the  production  of  comfort,  and 
to  the  acquirement  of  the  necessaries  of  life  ;  if  a  clear  under- 
standing be  more  profitable  to  men  than  genius  ;  if  your  objiec! 
be  not  to  stimulate  the  virtues  of  heroism,  but  to  create  habits 
of  peace  ;  if  you  had  rather  witness  vices  than  crimes,  and  arc 
content  to  meet  with  fewer  noble  deeds,  provided  ofiences  be 
diminished  in  the  same  proportion ;  if,  instead  of  living  in  the 
midst  of  a  brilliant  state  of  society,  you  are  contented  to  have 
prosperity  around  you  ;  if,  in  short,  you  are  of  opinion  that  the 
principal  object  of  a  Government  is  not  to  confer  the  greatest 
possible  share  of  power  and  of  glory  upon  the  body  of  the  na- 
tion, but  to  ensure  the  greatest  degree  of  enjoyment,  and  the 
least  degree  of  misery  to  each  of  the  individuals  who  compose 
it,  —  if  such  be  your  desires,  you  can  have  no'  surer  means  of 
satisfying  them,  than  by  equalizing  the  conditions  of  men,  and 
establishing  democratic  institutions. 

>ut  if  the  time  be  past  at  which  such  a  choice  was  possible, 
and  if  some  superhuman  power  impel  us  towards  one  or  the 
other  of  these  two  governments  without  consulting  our  wishes, 
let  us  at  least  endeavor  to  make  the  best  of  that  which  is  allot- 
ted to  us ;  and  let  us  so  inquire  into  its  good  and  its  evil  propen- 
sities as  to  be  able  to  foster  the  former,  and  repress  the  latter  to 
the  utmost. 
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CHAPTER  XV. 

UNLIMITED  POWER  OF  THE  MAJORITY  IX  THE  UNITED  STATES, 

AND  ITS  CONSEQUENCES. 

Natural  strength  of  the  majority  in  democracies.— Most  of  the  American  Con- 
stitutions  have  increased  this  strength  by  artificial  moans. — How  this  has  been 
done. — Pledged  delegates.— Moral  power  of  the  majority.— Opinion  as  to  its 
infallibility.— Respect  for  its  rights,  bow  augmented  in  the  United  c  tales. 

The  very  essence  of  democratic  government  consists  in  the  al 
solute  sovereignty  of  the  majority  ;  for  there  is  nothing  in  demo- 
cratic states  which  is  capable  of  resisting  it.     Most  of  the  Ame- 
rican Constitutions  have  sought  to  increase  this  natural  strength^ 
of  the  majority  by  artificial  means.*  ^  ^^.  -v'^jt  ?.  w ,, 

The  leg^islature  is,  of  all  political  institutioy^}g.  thp  nnf^  which 
is  ifmst  easily  swaypri  by  thi>  wisb^g  "^t  thf  r^^p^^^y  The  Ame- 
ricaife^  determined  that  the  members  of  the  legislature  should  be 
elected  by  the  people  immediately,  and  for  a  very  brief  term,  in 
order  to  subject  them,  not  only  to  the  general  convictions,  but 
even  to  the  daily  passions  of  their  constituents.  The  members 
of  both  Houses  are  taken  from  the  same  class  in  society,  and 
are  nominated  in  the  same  manner  ;  so  that  the  modifications  of 
the  legislative  bodies  are  almost  as  rapid  and  quite  as  irresisti- 
ble as  those  of  a  single  assembly.  It  is  to  a  legislature  thus 
constituted,  that  almost  all  the  authority  of  the  Government  has 
been  entrusted. 

But   whilst   the  law  iprrpaRpd  the  strength  nf  thnsp  aythpritifts 

which  of  themselves  were  strong,  it  enfeebled  more  and  mdffe 
those  which  were  naturally  weak.     It  deprived  the  representa-  , 
tives  of  the  executive  of  all  stability  and  independence  ;  and  by 
subjecting  them  completely  to  the  caprices  of  the  legislature,  it 
robbed  them  of  the  slender  influence  which  the  nature  of  a  de- 
mocratic government  might  have  allowed  them  to  retain.     la  I 
several  States,  the  judicial  power  was  also  submitted  to  the  elecr  I 
live  disccstion  of  the  majority  :  and  in  all  of  them  its  existence 

*  We  observed  in  examining  the  Federal  Constitution  that  the  efforts  of  the 
legislators  of  the  Union  had  been  diametrically  opposed  to  the  present  tendeucy. 
The  consequence  has  been  that  the  Federal  Government  is  more  independent  m 
its  sphere  than  that  of  the  States.  But  the  Federal  Government  scarcely  ever 
interferes  in  any  but  external  affairs ;  and  the  governments  of  the  States  are  in 
reality  the  jiuthorities  which  direct  society  in  America. 
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was  made  to  depend  on  the  pleasure  of  the  legislative  authority, 
since  the  representatives  were  empowered  annually  to  regulate 
the  stipend  of  the  judges. 

Custom,  however,  has  done  even  more  than  law.  A  proceed- 
ing which  will  in  the  end  set  all  the  guarantees  of  representative 
government  at  nought,  is  becoming  more  and  more  general  in 
the  United  States  :  it  frequently  happens  that  the  electors,  who 
choose  a  delegate,  point  out  a  certain  line  of  conduct  to  him, 
and  impose  upon  him  a  certain  number  of  positive  obligations 
which  he  is  pledged  to  fulfil.^  With  the  exception  of  the  tumult, 
this  comes  to  the  same  thing  as  if  the  majority  of  the  populace 
held  its  deiy^rations  in  the  jnarket-place. 

Several  other  circumstances  concur  in  rendering  the  power  of 
the  majority  in  America,  not  only  preponderant,  but  irresistible. 
The  moral  authority  of  the  majority  is  partly  based  upon  the 
notion,  that  there  is  more  int^li^ence  and  more  wisdom  in  a  ^ 
Vreat  number  of  men  collecteJttTfitdjti  than  hi  a'binSe  injt^vi- 
duaJ,  and  that  the  quantity  oi'  legiglaiors  i^  more  unportant  than 
their 'quality,  'i'lie  theoi*y7^f  Equality  is  in  fact  applied  to  the 
'inlell^Cl  6t  hiaS ;  and^'B^an  pride  i§  iRus  assaiiea  m  itg*iast 
retr^Ut,  by  a  dU(ili'me  which  the  minority  hesitate  to  admit,  and 
in  which  they  very  slowly  concur.  Like  all  other  powers,  and 
perhSps  more  than  all  other  powers,  the  authority  of  the  many 
requires  the  sanction  of  time ;  at  first  it  enforces  obedience  by 
constraint ;  but  its  laws  are  not  respected  until  they  have  long 
been  maintained. 

The  right  of  governing  society,  which  the  msyority  supposes 
itself  to  derive  from  its  superior  intelligence,  was  introduced  into 
the  United  States  by  the  first  settlers ;  and  this  idea,  which  would 
be  sufficient  of  itself  to  create  a  free'  nation,  has  now  been  amal- 
gamated with  the  manners  of  the  people,  and  the  minor  incidents 
of  social  intercourse. 

The  French,  under  the  old  monarchy,  held  it  for  a  maxim, 
(which  is  still  a  fundamental  principle  of  the  English  Constitu- 
tion,) that  the  King  could  do  no  wrong;  and  if  he  did  do  wrong, 
the  blame  was  imputed  to  his  advisers.  This  notion  was  highly 
favorable  to  habits  of  obedience ;  and  it  enabled  the  subject  to 
complain  of  the  law,  without  ceasing  to  love  and  honor  the  law- 
giver. The  Americans  entertain  the  same  opinion  with  respect 
to  the  majority. 

The  moral  power  of  the  majority  is  founded  upon  yet  another 
principle,  which  is,  thatibe  interests  of  the  manyaretob^^pre- 
ferred  to  those  of  the  few!     iTviill  iKiudilv  M  pcrceiveaUat  the 
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respect  here  professed  for  the  rights  of  the  majority  must  natu- 
rally increase  or  diminish  according  to  the  state  of  parties. 
When  a  nation  is  divided  into  several  irreconcileable  factions, 
the  privilege  of  the  majority  is  often  overlooked,  because  it  is 
intolerable  to  comply  with  its  demands. 

If  there  existed  in  America  a  class  of  citizens  whom  the  legis- 
lating majority  sought  to  deprive  of  exclusive  privileges,  which 
they  had  possessed  for  ages,  and  to  bring  down  from  an  elevated 
station  to  the  level  of  the  ranks  of  the  multitude,  it  is  probable 
that  the  minority  would  be  less  ready  to  comply  with  its  laws. 
But  as  the  United  States  were  colonized  by  men  holding  an 
equal  rank  amongst  themselves,  there  is  as  yet  no  natural  or 
permanent  source  of  dissension  between  the  interests  of  its  differ- 
ent inhabitants. 

There  are  certain  communities  in  which  the  persons  who  con-  = 
stitute  the  minority  can  never  hope  to  draw  over  the  meijority 
to  their  side,  because  they  must  then  give  up  the  very  point 
which  is  at  issue  between  diem.  Thus,  an  aristocracy  can  never 
become  a  majority  whilst  it  retains  its  exclusive  privileges,  and 
it  cannot  cede  its  privileges  without  ceasing  to  be  an  aristocracy. 

In  the  United  States,  political  questions  cannot  be  taken  up 
in  so  general  and  absolute  a  manner  ;  and  all  parties  are  willing 
to  recognise  the  rights  of  the  msyority,  because  they  all  hope  to 
turn  those  rights  to  their  own  advantage  at  some  future  time. 
The  majority  therefore  in  that  country  exercises  a  prodigious 
actual  authority,  and  a  moral  influence  which  is  scarcely  less 
preponderant ;  no  obstacles  exist  which  can  impede,  or  so  much 
as  retard  its  progress,  or  which  can  induce  it  to  heed  the  com- 
plaints of  those  whom  it  crushes  upon  its  path.  This  state  of 
things  is  fatal  in  itself  and  dangerous  for  the  future.  "^'  "* 
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HOW  THE  UNLIMITED  POWER  OP  THE  MAJORTnT  INCREASES 
IN  AMERICA,  THE  INSTABILITY  OF  LEGISLATION  AND  THE 
ADMINISTRATION  INHERENT  IN  DEMOCRACY. 

The  Americans  increase  the  mntability  of  the  laws  which  is  inherent  in  deibo- 
cracy  by  changing  the  legislatnfe  every  year,  and  by  investinif  it  with  uvt- 
bounded  authority. — ^The  same  effect  is  prodnced  npon  the  administrmtion.— 
In  America  social  amelioration  is  conducted  more  energetically,  bot  leas  perse- 
veringly  than  in  Europe. 

I  HAVE  already  spoken  of  the  natural  defects  of  democratic  in- 
stitutions, and  they  all  of  them  increase  in  the  exact  ratio  of  the 
power  of  the  majority.  To  begin  with  the  ippslexidfiDLoLtbem 
all ;  the  mutability  of  tlie  laws  is  an^evil  jg^**!?"*.,  JT.  jle*f  ^'^*'"* 
iroverhment,  becatiseTl'is  naturaJto  democracies  to  raise  men 
to  p6w'er  in  very  rapid  succession.  5ut  this  evil  is  more  or  less 
sensible  in''proportion  to  the  authority  and  the  means  of  action 
which  the  legislature  possesses. 

In  America  the  authority  exercised  by  the  Jegislative  bodies 
is  supreme;  notliing  prevents  them  ilrom  a,ccon^lisbing  tbeir 
' X|  wishes  with  celerity,  an3  with  irresistible  power,,  i^Ul^Ubey  are 
V  supplied  by  new  representatives  every  year.  That  is  to  say, 
the  circumstances  which  contribute  most  powerfiilly  to  democra- 
tic instability,  and  which  admit  of  the  free  application  of  caprice 
to  every  object  in  the  State,  are  here  in  full  operation.  In  con- 
formity with  this  principle,  America  is,  at  the  present  day,  tKe 
country  in  the  world  where  laws  last  the  shortest  time.  Almost 
all  the  American  constitutions  have  been  amended  within  the 
[course  of  thirty  years : '  there  is  therefore  not  a  single'  American 
State  which  has  not  modified  the  principles  of  its  legislation  in 
that  lapse  of  time.  As  for  the  laws  themselves,  a  single  glance 
upon  the  archives  of  the  different  States  of  the  Union  suffices  to 
convince  one,  that  in  America  the  activity  of  the  legifiJdtO'^  never 
slackens.  Not.  that  the  American  democracy  is. jaatucally  less 
stable  than  any  other,  but  that  it  i§.  gJlowed  to  follfliBi^j^  capri- 
cious propeA$iiies.in.tibe  fiw3»«ticm  of  the  laws.* 

*  The  legislative  acts  promulgated  by  the  State  of  Massachusetts  alone,  from 
the  year  17fc0  to  ihe  present  time,  already  fill  three  stout  volumes :  aud  it  must 
not  be  forgotten  that  the  coliection  to  which  L  allude  was  published  in  1823,  when 
many  old  laws  which  had  fallen  into  disuse  were  omitted.  The  State  of  Massa- 
chusetts, which  is  not  more  populous  than  a  department  of  France,  may  be  con- 
sidered as  I  he  most  stable,  the  most  consistent,  and  the  most  sagacious  in  its  under- 
takings of  the  whole  Union. 
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The  omnipotence  of  the  majority,  and  the  rapid  as  well  as 
absolute innTirirr  in  lyWrt)  IT^  jrrrinjijjjxi  rTrnitid  in  tbt^TTnitrfT 
States,  has  not  only  the  eSedTofrenderinffjdie  1^ 
it  exerdses^thei8€Hne4nfh!)Sflree'TOB^^  of  thj^Jasy.and 

tne  conduct  of  the  public  aaministratioh.     Asthe  majonty  ^the 
only  poweF  wKcK  Tt '  IS  TSfifJolS^  court,  au  its  projects  are 

takeirup  vvithl!m"gl^Tn!ig§r"8yaw;  T»M''ii6'§t!f5ng^irns^^ 
distracted,  tnan  aU  tms  ardor  ceases/ whilst  in  the  tree  states  or 
Euro[5e5nflie*l[dmimstra  at  once  independent  and  secure, 

so  that  the  projects  of  the  legislature  are  put  into  execution,  al- 
though its  immediate  attention  may  be  directed  to  other  objects. 

In  America  certain  ameliorations  are  undertaker^  with  much 
more  zeal  and  activity  than  elsewhere ;  in  Europe  the  same  ends 
are  promoted  by  much  less  social  effort,  more  continuously  ap- 
plied. 

Some  years  ago  several  pious  individuals  undertook  'to  ame- 
liorate the  condition  of  the  prisons.  The  public  was  excited  by 
the  statements  which  they  put  forward,  and  the  regeneration  of 
criminals  became  a  very  popular  undertaking.  New  prisons 
were  built ;  and,  for  the  first  time,  the  idea  of  reforming  as  well 
as  of  punishing  the  delinquent,  formed  a  part  of  prison  discipline. 
But  this  happy  alteration,  in  which  the  public  had  taken  so 
hearty  an  interest,  and  which  the  exertions  of  the  citizens  had 
irresistibly  accelerated,  could  not  be  completed  in  a  moment. 
Whilst  the  new  penitentiaries  were  being  erected,  (and^t  was  the 
pleasure  of  the  majority  they  should  be  terminated  with  all  pos- 
sible celerity,)  the  old  prisons  existed,  which  still  contained  a 
great  number  of  offenders. .  These  jails  became  more  unwhole- 
some and  more  corrupt  in  proportion  as  the  new  establishments 
were  beautified  and  improved,  forming  a  contrast  which  may 
readily  be  understood.  The  majority  was  so  eagerly  employed 
in  founding  the  new  prisons,  that  those  which  already  existed 
were  forgotten ;  and  as  the  general  attention  was  diverted  to  a 
novel  object,  the  care  which  had  hitherto  been  bestowed  upon 
the  others  ceased.  The  salutary  regulations  of  discipline  were 
first  relaxed,  and  afterwards  broken ;  so  that  in  the  immediate 
neighborhood  of  a  prison  which  bore  witness  to  the  mild  and 
enlightened  spirit  of  our  time,  dungeons  might  be  met  with 
which  reminded  the  visitor  of  the  barbarity  of  the  Middle  Ages. 


/  * 
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TYRANNY   OF    THE   MAJORITY. 

How  the  principle  of  the  soverei^tj  of  the  people  is  to  be  understood. — Im- 
possibihty  of  conceiving  a  mixed  government. — The  sovereign  power  must 
centre  somewhere. — Precaution:!  to  be  taken  to  control  its  action. — These 
precautions  have  not  been  taken  in  the  United  States. — Consequences. 

tioLD  it  to  be  an  impious  and  an  execrable  maxim  that,  poli- 
ally  speaking,  a  people  has  a  right  to  do  whatsoever  it  pleases; 
d  yet  I  have  asserted  that  all  authority  originates  in  the  will 
the  majority.  Am  I,  then,  in  contradiction  with  myself.'^ 
A  general  law — which  bears  the  name  of  Justice — has  been 
made  and  sanctioned,  not  only  by  a  majority  of  this  or  that  peo- 
ple, but  by  a  majority  of  mankind.  The  rights  of  every  people 
"  are  consequently  confined  within  the  limits  of  what  is  just,  ^A 
nation  may  be  considered  in  the  light  of  a  jury  which  is  empow- 
ered to  represent  society  at  large,  and  to  apply  the  great  and 
I  general  law  of  Justice.  Ought  such  a  jury,  which  represents  so- 
I  ciety,  to  have  more  power  than  the  society  in  which  the  laws  it 
L  applies  originate  ? 

When  I  refuse  to  obey  an  unjust  law,  I  do  not  contest  the 
right  which  the  majority  has  of  commanding,  but  I  simply  appeal 
from  the  sovereignty  of  the  people  to  the  sovereignty  of  mankind. 
/It  has  been  asserted  that  a  people  can  never  entirely  outstep  the 
boundaries  of  justice  and  of  reason  in  those  affairs  which  are 
more  peculiarly  its  owti  ;  and  that  consequently  full  power  may 
J  fearlessly  be  given  to  the  majority  by  wliich  it  is  represented. 
But  this  language  is  that  of  a  slave.  / 

J     A  majority  taken  collectively  may  be  regarded  as  a  hein^ 
|whose  otJimons,  and  most  irequerilly  Wh^'se'  interests^  are  opposed 

O  tHm^  nf  ^r^f}t\}^J  f^fjPgr  whif^r^  ]^  styjpH  -^    n\l\ i|ji       Tf  it  Til 

drmtted  that  a  man,  possessing  absolute  power,  may  misuse  that 

n^^^^v  L'ML  III      I'l'llHilllrtl'!    Mll^iuiiliT  ^i-rrrapritYpnt 

^^'^^^"^  ^^f"  same  reproach  ?^  Men  ar&"Tiot  apt  to.  change 
their  characters  by  aggIoiTltiratiOh"j  nor  does  their  patience  in 
the  presence  of  obstacles  increase  with  the  consciousness  of  their 
strength.*     And  for  these  reasons  I  can  never  willingly  invest 

*  No  one  will  assert  that  a  people  cannot  forcibly  wrong  another  people :  but 
parties  may  be  looked  upon  as  lesser  nations  within  a  greater  one,  and  they  are 
aliens  to  each  other :  if  therefore  it  be  admitted  that  a  nation  can  act  tyrannically 
towards  another  nation,  it  cannot  be  denied  that  a  party  may  do  the  same  towards 
another  party. 
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any  number  of  my  fellow-creatures  with  that  unlhnited  authority 
which  I  should  refuse  to  any  one  of  them. 

I  do  not  think  that  it  is  possible  to  combine  several  principled 
in  the  same  government,  so  as  at  the  same  time  to  maintain  free- 
dom, and  really  to  oppose  them  to  one  another.  The  form  of  ^ 
government  which  is  usually  termed  mixed  has  always  appeared 
to  me  to  be  a  mere  chimera.  Accurately  speaking  there,  is  no 
such  thing  as  a  mixed  government,  (witn  the  mfiftHiing  llStialiy 
given  to'CTtat  word.^  because  IB  gircommunities  some  one  prin* 
ciple  of  action  mav  be  dIg(*^vprPf^^  ^[ifrh  pre^6tideiPimjlj  u?^ 
tfic' others.  England  in  the  last  century,  which  lias  been  more 
Especially  cited  as  an  example  of  this  form  of  government,  was 
in  point  of  fact  an  essentially  aristocratic  state,  although  it  com- 
prised very  powerful  elements  of  democracy  :  for  the  laws  and 
customs  of  the  country  were  such,  that  the  aristocracy  could  not 
but  preponderate  in  the  end,  and  subject  the  direction  of  public 
affairs  to  its  own  will.  The  error  arose  from  too  much  atten- 
tion being  paid  to  the  actual  struggle  which  was  going  on  be- 
tween the  nobles  and  the  people,  without  considering  the  proba- 
ble issue  of  the  contest,  which  was  in  reality  the  important  point. 
When  a  community  really  has  a  mixed  government,  that  is  to 
say,  when  it  is  equally  divided  between  two  adverse  principles, 
it  must  either  pass  through  a  revolution,  or  fall  into  complete 
dissolution. 

I   nTrWliPi-fforP  nC  r^pJHfnf|   \}^fLt  flnmP  nnP  ^nrial  pnlrgi>..iniis 

always 
th^iittfrw 


\' 


obstacte' which  may  jsjsyyl Ijs  course,  anSTlorce ^t  lb"moderate I 
itg-'mvtt-^liemeiice. "'  '^"^'^^ /^ 

t^lffignteT  power  is  in  itself  a  bad  and  dangerous  thing ;  hu- 
man beinffOry  uut  eufflU^ftaff'Tcr  "exercise  it  with 'discretion; 
and  (jod  alone  can  be  omnipoteiit;  jg^^j^u^^Jgi^^  Wisdom  and  his 
justice  are  always  equal  tp  jus.  power.  But  .p.Q^£bw?irupo^ 
earth  is  so  worthy  of  hooQt  for  itself,  pr.oi^jgX^gf^  obedience 
to  the  rights  which  it  represents,  that  I  would  consentTo' admit 
its  uncontl'6irifa'"8[fflriiIl-p^^^  Vffiein  see 

that  the  right  and  the  means  of  absolute  command  are  conferred 
on  a  people  or  upon  a  king,  upon  an  aristocracy  or  a  demo- 
cracy, a  monarchy  or  a  republic,  I  recognize  the  germ  of  tyran- 
ny, and  I  journey  onwards  to  a  land  of  more  hopeful  institutionsr*] 

In  my  opinion  the  main  evil  of  the  present  democratic  ifisljr]  I 
tutions  of  the  United  States  does  not  arise,  as  is  blFen  asserted  li  ; 
in  Europe,  from  their  weakness,  but  from  their  overpowennffjl 
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and  I  am  not  so  much  alarmed^  at  jlbfiLfiZCesttKA-liberty 
IS  in  tBat  cbunlffyi'as'^rtEe  very  inadequate  securi- 
ties  which  exist  against  fyf aAfifyJ*'  " 

When  an  individual  8r  a 'party  is  wronged  in  the  United 
States,  to  whom  can  he  apply  for  redress  ?  K  to  public  opinion, 
public  opinion  constitutes  the  majority ;  if  to  the  legislature,  it 
represents  the  majority,  and  implicitly  obeys  its  injunctions ;  if 
to  the  executive  power,  it  is  appointed  by  the  majority  and  re- 
mains a  passive  tool  in  its  hands ;  the  public  troops  consist  of 
the  majority  under  arms ;  the  jury  is  the  majority  invested  with 
the  right  of  hearing  judicial  cases  ;  and  in  certain  States  even 
the  judges  are  elected  by  the  majority.  However  iniquitous  or 
absurd  the  evil  of  which  you  complain  may  be,  you  must  sub- 
[mit  to  it  as  well  as  you  can.* 

If,  on  the  other  hand,  a  legislative  power  could  be  so.  consti- 
tuted as  to  represent  the  majority  without  necessarily  being  the 
slave  of  its  passions ;  an  executive,  so  as  to  retain  a  certain  de- 
igree  of  uncontrolled  authority;  and  a  judiciary,  so  as  to  remain 
[independent  of  the  two  other  powers ;  a  government  would  be 

*  A  striking  instance  of  the  excesses  which  may  be  occasioned  by  the  despo- 
tism of  the  majority  occurred  at  Baltimore  in  the  year  1812.  At  that  time  the 
war  was  very  popular  in  Baltimore.  A  journal  which  had  taken  the  other  side 
of  the  question  excited  the  indignation  of'  the  inhabitants  by  its  opposition.  The 
populace  assembled,  broke  the  printing-presses,  and  attacked  the  houses  of  the 
newspaper-editors.  The  militia  was  called  out,  but  no  one  obeyed  the  call ;  and 
the  only  means  of  saving  the  poor  wretches  who  were  threatened  by  the  frenzy 
of  the  mob,  was  to  throw  them  into  prison  as  common  malefactors.  But  even 
this  precaution  was  ineffectual ;  the  mob  collected  again  during  the  night ;  the 
magistrates  again  made  a  vain  attempt  to  call  out  the  militia ;  the  prison  was 
forced,  one  of  the  newspaper-editors  was  killed  upon  the  spot,  and  the  others 
were  left  for  dead :  the  guilty  parties  were  acquitted  by  the  jury  when  they  were 
brought  to  trial. 

I  said  one  day  to  an  inhabitant  of  Pennsylvania,  "  Be  so  good  as  to  explain  to 
me  how  it  happens,  that  in  a  State  founded  by  Ciuakers,  and  celebrated  for  its 
toleration,  freed  Blacks  are  not  allowed  to  exercise  civil  rights.  They  pay  the 
taxes  ;  is  it  not  fair  that  they  should  have  a  vote  ?" 

"  You  insult  us,"  replied  my  informant,  "  if  you  imagine  that  our  legislators 
could  have  committed  so  gross  an  act  of  injustice  and  intolerance." 

'*  What  then,  the  Blacks  possess  the  right  of  voting  in  this  country  ?" 

"  Without  the  smallest  doubt." 

"  How  come^it,  then,  that  at  the  polling-booth  this  morning  I  did  not  perceive 
a  single  Negro  in  the  whole  meeting?" 

*'  This  is  not  the  fault  of  the  law :  the  Negroes  have  an  undisputed  right  of 
Toting:  but  they  voluntarily  abstain  from  making  their  appearance." 

"A  very  pretty  piece  of  modesty  on  their  parts !"  rejoined  I. 

"  Why,  the  truth  is  that  they  are  not  disinclined  to  vote,  but  they  are  afraid  of 
being  maltreated ;  in  this  country  the  law  is  sometimes  unable  to  maintain  its  au- 
thority, without  the  support  of  the  majority.  But  in  this  case  the  majority  enter- 
tains very  strong  preiudices  against  the  Blacks,  and  the  magistrates  are  unable  to 
protect  them  in  the  exercise  of  their  legal  priviliges." 

''What,  then,  the  majority  claims  the  right  not  only  of  making  the  laws,  but  of 
breaking  the  laws  it  has  made  7" 
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formed  which  would  still  be  democratic,  without  incurring  any 
risk  of  tyrannical  abuse. 

I  do  not  say  that  tyrannical  abuses  frequently  occur  in  Ame- 
rica at  the  present  day ;  but  I  maintain  that  no  sure  barrier  is 
established  against  them,  and  that  the  causes  which  mitigate  the 
government  are  to  be  found  in  the  circumstances  and  the  man- 
ners of  the  country  more  than  in  its  laws. 


EFFECTS  OF   THE  UNLIMITED  POWER  OF  THE  MAJORITY  UPON 
THE    ARBITRARY    AUTHORITY    OF   THE   AMERICAN   PUBLIC 


OFFICERS. 


Liberty  led  bj  the  American  laws  to  public  officers  within  a  certain  sphere.—* 
Their  power. 

A  DISTINCTION  must  be  drawn  between  tyranny  and  arbitrary 
power.  Tyranny  may  be  exercised  by  means  of  the  law,  and 
in  that  case  it  is  not  arbitrary  :  arbitrary  power  may  be  exercised 
for  the  good  of  the  community  at  large,  in  which  case  it  is  not 
tyrannical.  Tyranny  usually  employs  arbitrary  means,  but, 
if  necessary,  it  can  rule  without  them. 

In  the  TInited   Stales  the  unbounded  power  of  the  maioritv, 

wbi^iSLiaxsjaalds-Jxu,^^  is 

hkewisefavor^^ 

The  iiwiOTltynas  an  entire  control  over  the  law  when  it  is  made 
andt^t^n  Itis  executed  :  and  as  it  possesses  an  equal  authority 
oveTtHose  wEo  are  m  power^,  aiidlfj^  community  at  large,  it 


consiSfers  public  drfcers  as  its  passive  agents,  and  readily  con- 
fi^e^  the  taslrur^ervmg  its  desig^p  ^ff  Jjhj&ir  YiSllOTr^-  1  he  de- 
tails  of  tBeif 'oftfce  and  the  privileges  which  they  are  to  enjoy 

are^rely  deflnwl  befbwjiajid ;  bill  lUy  limjorll}^  iwai^i  Uiem,  as 
a  master *db'^sTusTerTahts,"  wlien.they  are  always  at  work  in  his 
sight,  and  he  has  the  power  of  directing  or  reprimanding  them 
at  every  instant. 

In  general  the  American  functionaries  are  far  more  indepen- 
dent than  the  French  civil  officers  within  the  sphere  which  is 
prescribed  to  them.  Sometimes,  even,  they  are  allowed  by  the 
popular  authority  to  exceed  those  bounds  ;  and  as  they  are  pro- 
tected by  the  opinion,  and  backed  by  the  co-operation,  of  the 
msyority,  they  venture  upon  such  manifestations  of  their  power 


^"X^^^^^^ 
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as  astonish  a  European.    B^ 
^  heart  of  a  free  country  w. 


2^r^ 


liberties. 
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are  formed  in 
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POWER    EXBCISED    BY    THE    MAJORITY    IN    AMERICA    TJFON 

OPINION. 

In  America,  when  the  majority  has  once  irrevocablj  decided  a  question,  all  dis- 
cussion ceases. — Reason  of  this. — Moral  power  exercised  bj  the  majority  upon 
opinion. — Democratic  republics  have  deprived  despotism  of  its  physical  msurn- 
ments.— Their  despotism  sways  the  minds  of  men. 

It  is  in  the  examination  of  the  display  of  public  opinion  in  the 
United  States,  that  we  clearly  perceive  how  far  the  power  of  the 
majority  surpasses  all  the  powers  with  which  we  are  acquainted 
in  Europe.  Intellectual  principles  exercise  an  influence  which 
is  so  invisible  and  often  so  inappreciable,  that  they  baffle  the 
toils  of  oppression.  At  the  present  time  the  most  absolute  mon- 
archs  in  Europe  are  unable  to  prevent  certain  notions,  which 
are  opposed  to  their  authority,  from  circulating  in  secret  through- 
out their  dominions,  and  even  in  their  courts.  Such  is  not  the 
case  in  America  ;  a&  Jong  as  the  maiority  is  stiU  undecided,  .dis- 
cussion is  cariecTon  ;  but  as  soon  as  its  decision  is  irrevocably 
PXQMUSceclj  a  sliEmissive  silence  is  pbseryedj  and  th^ J^jfinds, 
as  well  as  the  opponents,  of  tlie  measure,  unite  in  assenting  to 
its  propriety.  The  reason  of  this  is  perfectly  clear :"  ho  monarch 
is~so'  absoKle  as  to  combine  all  the  powers  of  society  hi  IllS'Own 
hands,  and  to  conquer  all  opposition,  with  the  energy  0f"^tTtfk- 
jority,  which  is  invested  with  the  right  of  making  and  of  executing 
the  laws. 

The  authority  of  a  king  is  purely  physical,  and  it  controls  the 
actions  of  the  subject  without  subduing  his  private  will ;  but  the 
^Tyttrity  r^^^^i^^^^  a  power  which  is  physical  and  mpjail  at  the 

s  upon  the  will  as  well  as  up6tf  th^  actions  of^ 
not  onlvali  contest,  but  all  controvers'^ 


mei 


resses 


no  country  in. which  there  is  so  little.,  true  initepen- 
dence  of  mind  and  freedom  of  discussion  as  in  Americar-  In 
any  constitutional  state  in  Europe  every  sort  of  religioul**«»d 
political  theory  may  be  advocated  and  propagated  abroad  ;  for 
there  is  no  country  in  Europe  so  subdued  by  any  single  author- 
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ity,  as  not  to  contain  citizens  who  are  ready  to  protect  the  man 
who  raises  his  voice  in  the  cause  of  truth,  from  the  consequences 
of  his  hardihood.  If  he  is  unfortunate  enough  to  live  under  an 
absolute  government,  the  people  is  upon  his  side ;  if  he  inhabits 
a  free  country,  he  may  find  a  shelter  behind  the  authority  of  the 
throne,  if  he  require  one.  The  aristocratic  part  of  society  sup- 
ports him  in  some  countries,  and  the  democracy  in  others.  But 
in  a  nation  where  democratic  institutions  exist,  organized  like 
those  of  the  United  States,  there  is  but  one  sole  authority,  one 
single  element  of  strength  and  of  success,  with  nothing  be- 
yond it. 

In  America,  the  majority  raises  very  formidable  barriers  to  the 
liberty  o^  omhion !  within  these  bgutiers  jBui  aulliQrmOT  write 
whatever  he  pleases,  but  he^will^repet^t  it  if  .be  ever  step  b^ond 
^^SSTT'^o^  il^at  he  i^,9WQsed,tpjb^"  J^^ 

guy;;  His"1poTitrcaI  career  is  closed  for  eyer^sjnce  he  has  of- 
fended the  only  authority  wtiich  is  abUe  to  promote  Ks  success. 
Every  sort  of  compensation,  even  that  of  celebrity,  is  refused  to 
him.  Before  he  published  his  opinions,  he  imagined  that  he 
held  them  in  common  with  many  others ;  but  no  sooner  has  he 
declared  them  openly,  than  he  his  londly  censured  by  his  over- 
bearing opponents,  whilst  those  who  think,  without  having  the 
courage  to  speak,  like  him,  abandon  him  in  silence.  He  yields 
at  length,  oppressed  by  the  daily  efibrts  he  has  been  making, 
and  he  subsides  into  silence,  as  if  he  was  tormented  by  remorse 
for  having  spoken  the  truth.        "^^  i,'^  #'>«»^  h?'       ''  "* 

Fetters  an4  headsny^n  were  the  coarse  instruments  which 
tyranny  formerly  employed :  burtEe^civiIizatibn  of  our  age  has 
refined  the  arts  of  despotism,  which  seemed  however  to  have 
been  sufficiently  perfected  before.  The  excesses  of  monarchi- 
cal power  had  devised  a  variety  of  physical  means  of  oppres- 
sion ;  the  democratic  republics  of  the  present  day  have  rendered 
it  as  entirely  an  affair  of  the  mind,  as  that  will  which  it  is  in- 
tended to  coerce.  Under  the  absolute  sway  of  an  individual 
despot,  the  body  was  attacked  in  order  to  subdue  the  soul ;  and 
the  soul  escaped  the  blows  which  were  directed  against  it,  and 
rose  superior  to  the  attempt ;  but  such  is  nottheconree  adopted 
by  tyranny  in  democratic  republics!  there" the  body  isTeft  frpe, 
and  the  soul  is  enslavedj^  The  sovereign  can  no_Ionger,say, 
*  You  shall  think  as  1  do  on  pairi^oT^^'thy  but^.Po8iy^  - ^^» 


are  free  to  tHiiiR""aMfei^titly"TKjn^  ,  ,  ^ ,,  ^^^,  , 

your  property,  and  iffl that  ydiii'pQiw^ ;  Tbut  if  such  be  your  de» 


W— *l-WWW>'*»-'»'''""  "  "f**^W<«>— tn^wwHW^wyil^lw 
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twpi|fljpy^tkm,  von  are  henceforth  an  aBai  amonfy  yonr  people* 
*^      You  may  retain  your  civil  n^U,  bill  iMy  will  benseless  toyoa, 
for  yon  will  never  be  chosen  by  your  feUow-citixens,  if  you  so- 
licit their  suffrages ;  and  they  will  affect  to  scorn  you,  if  yon 
solicit  their  esteem.     You  will  remain  among  men,  but  you  will 
be  deprived  of  the  rights  of  mankind.     Your  fellow-creatures 
will  shun  you  like  an  impure  bemg ;  and  those  who  are  most 
persuaded  of  your  innocence  will  abandon  you  too,  lest  they 
should  be  shunned  in  their  turn.     Go^j^ej^,!  I  havej^ven 
^  you  your  life,  but  jt. j&,jaLejitence  incomparably  worse  than 
id  death.'  ""'  ^    """    "*" 

*ian&solute  monarchies  have  thrown  an  odium  upon  despotism  ; 
let  us  beware  lest  democratic  republics  should  restore  oppression, 
and  should  render  it  less  odious  and  less  degrading  in  the  eyes 
of  the  many,  by  making  it  still  more  onerous  to  the  few. 

Works  have  been  published  in  the  proudest  nations  of  the  Old 
World,  expressly  intended  to  censure  the  vices  and  deride  tl^ 
follies  of  the  times :  Labmy^re  inhabited  the  palace  of  Louis 
XIV.  when  he  composed  his  chapter  upon  the  Great,  and  Mo- 
lidre  criticized  the  courtiers  in  the  very  pieces  which  were  acted 
before  the  Court  But  the  ruling  power  in  the  United  States  is 
not  to  be  made  game  of ;  the  smallest  reproach  irritates  its  sen- 
sibility, and  the  slightest  joke  which  has  any  foundation  in  truth 
renders  it  indignant ;  from  the  style  of  its  language  to  the  more 
solid  virtues  of  its  character,  everything  must  be  made  the  sub- 
ject of  encomium.  No  writer,  whatever  be  his  eminence,  can 
escape  from  this* tribute  of  adulatioii  to  his  fellow-citizens.  The 
majority  lives  in  the  perpetual  practice  of  self-applause ;  and 
there  are  certain  truths  which  the  Americans  can  only  learn  fro  . 
strangers  or  from  experience. 

If  great  writers  have  not  at  present  existed  in  America,  the 
reason  is  very  simply  given  in  these  facts  ;  there  can  be  no  liter- 
ary genius  without  freedom  of  opinion,  and  freedom  of  opin- 
ion does  not  exist  in  America.  The  Inquisition  has  never  been 
able  to  prevent  a  vast  number  of  anti-religous  books  from  cir- 
culating in  Spain.  The  empire  of  the  majority  succeeds  much 
better  in  the  United  States,  since  it  actually  removes  the  wish  of 
publishing  them.  Unbelievers  are  to  be  met  with  in  America, 
but,  to  say  the  truth,  there  is  no  public  organ  of  infidelity.  At- 
tempts have  been  made  by  some  governments  to  protect  the 
ftiorality  of  nations  by  prohibiting  licentious  books.  In  the 
United  States  no  one  is  punished  for  this  sort  of  works,  but  no 
one  is  induced  to  write  them ;  not  because  all  the  citizens  are 
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immaculate  in  their  manners,  bat  because  the  majority  of  the 
community  is  decent  and  orderly. 

In  these  cases  the  advantages  derived  from  the  exercise  of  this 
power  are  unquestionable  ;  and  I  am  simply  discussing  the  nature 
of  the  power  itself.  This  irresistible  authority  is  a  constant  fact, 
and  its  judicial  exercise  is  an  accidental  occurrence. 


EFFECTS  OF  THE  TYRANNY  OF  THE  MAJORITY  UPON  THE 
NATIONAL  CHARACTER  OF  THE  AMERICANS. 

Effects  of  the  tynnnj  of  the  majority  more  sensibly  felt  hitherto  in  the  manners 
than  in  the  conduct  of  dociety.— They  check  the  development  of  leading  cha- 
racters.— Democratic  republics,  organized  like  the  United  StHtes,  bring  the 
practice  of  courting  fjivor  within  the  reach  of  the  many. —  Proofs  of  this  spirit 
in  the  United  States. — Why  there  is  more  patriotisn)  in  the  people  than  in  those 
who  govern  in  its  name. 

The  tendencies  which  I  have  just  alluded  to  are  as  yet  very  I 
slightly  perceptible  in  political  society ;  but  they  already  .begin  I 
to  exercise  an  unfavorable  influence  upon  the  national  charact^  I 
of  the  Americans.     Jjjwu  in  liiii    1  I     i  itrihnfp  thr  T'nuy^^^r  p"n-| 

city   ^fdifitirp     *^       '^   |      ^^*'       ^        l  ni.nr»*ni^    |^    f]^p     ^^:  ,       *  inmS^g 

activitvTbf  the  despotism  of  the  maioritv  in  the  United  States. 

When  the  American  Revolution  br6k^  OUl,  lliey^rose  in 
great  numbers  ;  for  public  opinion  then  served,  not  to  tyranniw 
over,  but  to  direct  the  exertions  of  individuals.  Those  cele- 
brated men  took  a  full  part  in  the  general  agitation  of  mind 
•.>bmmon  at  that  period,  and  they  attained  a  high  degree  of  per-, 
sonal  fame,  which  was  reflected- back  upon  the  nation,  but  which 
was  by  no  means  borrowed  from  it. 

In  absolute  governments,  the  great  nobles  who  are  nearest  to 
the  throne  flatter  the  passions  of  the  sovereign,  and  voluntarily 
truckle  to  his  caprices.  But  the  mass  of  the  nation  does  not 
degrade  itself  by  servitude;  it  often  submits  from  weakness,  from 
habit,  or  from  ignorance,  and  sometimes  from  loyalty.  Some 
nations  have  been  known  to  sacrifice  their  own  desires  to  those 
of  the  sovereign  with  pleasure  and  with  pride ;  thus  exhibiting 
a  sort  of  independence  in  the  very  act  of  submission.  These 
peoples  are  miserable  but  they  are  not  degraded.  There  is  a 
great  difference  between  doing  what  one  does  not  approve,  and 
feigning  to  approve  what  one  does;  the  one  is  the  necessary 
case  of  a  weak  person,  the  other  befits  the  temper  of  a  Tacquey. 
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In  free  countries,  where  every  one  is  more  or  less  called  upon 
to  give  his  opinion  in  the  affairs  of  state;  in  democratic  repub- 
lics, where  public  life  is  incessantly  commingled  with  domestic 
affairs,  where  the  sovereign  authority  is  accessible  on  every  side, 
and  where  its  attention  can  almost  always  be  attracted  by  voci- 
feration, more  persons  are  to  be  met  with  who  speculate  upon 
its  foibles,  and  live  at  the  cost  of  its  passions,  than  in  absolute 
monarchies.  Not  because  men  are  naturally  worse  in  these 
States  than  elsewhere,  but  the  temptation  is  stronger,  and  of 
easier  access  at  the  same  time.  The  result  is  a  far  more  exten- 
sive debasement  of  the  characters  of  citizens. 

Democratic  republics  extend  the  practice  of  currying  favor 
with  the  many,  and  they  introduce  it  into  a  greater  number  of 
classes  at  once :  this  is  one  of  the  most  serious  reproaches  that 
can  be  addressed  to  them.  In  democratic  States  organized  on 
the  principles  of  the  American  republics,  this  is  more  especially 
the  case,  where  the  authority  of  the  majority  is  so  absolute  and 
lo  irresistible,  that  a  man  must  give  up  his  rights  as  a  citizen, 
tad  almost  abjure  his  quality  as  a  human  being,  if  he  intends  to 
y  from  the  track  which  it  lays  down. 

]^  that  immense  crowd  which  throngs  the  avenues  to  power 

the  United  States,  I  found  very  few  men  who  displayed  any 
of  that  manly  candor,  and  that  masculine  independence  of 
(^pinion  which  frequently  distinguished  the  Americans  in  former 
-times,  and  which  constitutes  the  leading  feature  in  distinguished 
characters  wheresoever  they  may  be  found.  It  seems,  at  first 
jjl^t,  as  i^  all  the  minds  of  the  Americans  were  formed  upon 
one  model,  so  accurately  do  they  correspond  in  their  manner  of 
judging.  A  stranger  does,  indeed,  sometimes  meet  with  Ame- 
ricans who  dissent  from  these  rigorous  formularies;  with  men 
who  deplore  the  defects  of  the  laws,  the  mutability  and  the  igno- 
rance of  democracy;  who  even  go  so  far  as  to  observe  the  evil 
tendencies  which  impair  the  national  character,  and  to  point  out 
such  remedies  as  it  might  be  possible  to  apply;  but  no  one  is 
there  to  hear  these  things  beside  yourself,  and  you,  to  whom 
these  secret  reflections  are  confided,  are  a  stranger  and  a  bird  of 
passage.  They  are  very  ready  to  communicate  truths  which 
are  useless  to  you,  but  they  continue  to  hold  a  different  language 
in  pubUc. 

If  ever  these  lines  are  read  in  America,  I  am  well  assured  of 
two  things :  in  the  first  place,  that  all  who  peruse  them  will  raise 
their  voices  to  condemn  me ;  and  in  the  second  place,  that  very 
many  of  them  will  acquit  me  nt  the  bottom  of  their  conscience^ 
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I  have  heard  of  patriotism  in  the  United  States,  and  it  is  a 
virtue  wTiicli  may  be  luuml  jiin«Mifj  iht  \ [rl^,  ff]i|  nv  i    i   'iin^nf^ 


tVif^^jgp Hpt^  nf  tViP  ppnpl^-  This  may  ^^^  ^T^piQinftAJr^y  analogy ; 
despotism  debases  the  oppresspd  muc\\  mnrn  tliim  llii  im|tn'  •  or]' 
in  aBloIute  monarchies  the  king  has  often  great  virtues,  but  the 
courtiers  are  invariably  stifVlle. — Ti  k'  iriw  \]vai  lli^  AjooBmcsin 
courtJgfTilo  Ml  say  'Hm'm^''  iw  '  Yiiiii  Mmnti-'  i  flrtmrtinn 
without  a  difference.  They  are  forever  talking  of  the  natural 
intelligence  of  the  populace  they  serve ;  they  do  not  debate  the 
question  as  to  which  of  the  virtues  of  their  master  is  pre-eminently 
worthy  of  admiration  ;  for  they  assure  him  that  he  possesses  all 
the  virtues  under  heaven  without  having  acquired  them,  or  with- 
out caring  to  acquire  them  :  they  do  not  give  him  their  daugh- 
ters and  their  wives  to  be  raised  at  his  pleasure  to  the  rank  of 
his  concubines,  but,  by  sacrificing  their  opinions,  they  prostitute 
themselves.  Moralists  and  philosophers  in  America  are  not 
obliged  to  conceal  their  opinions  under  the  veil  of  allegory ;  but, 
before  they  venture  upon  a  harsh  truth,  they  say,  '  We  are  aware 
that  the  people  which  we  are  addressing  is  too  superior  to  all 
the  weaknesses  of  human  nature  to  lose  the  command  of  its  tem- 
per for  an  instant ;  and  we  should  not  hold  this  language  if  we 
were  not  speaking  to  men,  whom  their  virtues  and  their  intelli- 
gence render  more  worthy  of  freedom  than  all  the  rest  of  the 
world.' 

It  would  have  been  impossible  for  the  sycophants  of  Louis  XIV. 
to  flatter  more  dexterously.  For  ray  part,  I  am  persuaded  that 
in  all  governments,  whatever  their  nature  may  be,  servility  will 
cower  to  force,  and  adulation  will  cling  to  power.  The  only 
means  of  preventing  men  from  degrading  themselves,  is  to  invest 
no  one  with  that  unlimited  authority  which  is  the  surest  method 
of  debasing  them.    * 


i 


32  ':} 


250 


I  THE     GREATEST     DANGERS    OF     THE     AMERICAN    REFUBLICd  I 
I       PROCEED    FROM  THE  UNLIMITED  POWER  OF  THE  BfAJORITT. 


tITY«    \ 


^ratic 
im potence.— ' i  tie  t  '"v^^ 
ana  more  energetic  thaii 


ics^  liable  to  perish  from  a  misuse  of  their  power,  and  not  by 
"""""^         nis  oi  me  i\ 


WMifiaOiMitLlH: 


ok  ttie  monarchies  ot  Lurope.-^ 


more  centnirized 


of  jjamilton  and  Jetterson  upon  tnis  point 


Governments  usually  fall  a  sacrifice  to  impotence  or  to  tyranny. 
In  the  former  case  their  power  escapes  from  them :  it  is  wrested 
fit)m  their  grasp  in  the  latter.  Many  observers,  who  have  wit- 
nessed the  anarchy  of  democratic  States,  have  imagined  that  the 
government  of  those  States  was  naturally  weak  and  impotent. 
The  truth  is,  that  when  once  hostilities  are  begun  between  par- 
ties, the  government  loses  its  control  over  society.     BiUjj^onot 

out  resources  :  say  rather,  that  it  is  almost  always  by  the^buse 
^^^^^  fnrr*^i  ^"^  ♦"^^  TniSPrrp'Qvrog"^  or  its  resources  mark "BelBO-' 
rra^r  g-nvp|»pmpnt  fails.     Ai^arrj^y  '^  almost  always  prodttgfed  by 
its  tyranny  or  its  mistakes,  but  not 

It  is  important  not  to  comound  stability  with  "^ofoo;  or  the 
greatness  of  a  thing  with  its  duration.  In  democratic  republics. 
th(»  prniTr  Tijiich  directs*  society  ii  not  ^tnbli  j  (ipi  if  r^firn 
changes  hands  and  assurops  ^  npw  i^jiypfSn^  Jtnt  mWinV^nxr^^ 
-way  1^  nimsy  its  torcc  IS  almost  irresistible.  ^Tho  Governments 
of  the  American  repiiblirs  apppar  tom^  toH  ?r  nriTh  ""Fftr'^lir^'d 

py>tir  than  ^jfpy  nrp_,  T  An  nnt,  tViPr^fnrp,  imagine  that  they  will 
»erish  from  weakness.t 

i  ever  jhe  iree  msntutions  of  America  are  destroyed,  that 
[event  may  be  attributed  to  theTinl5mte3~autF6nty]^^ 
ity,  wfitch'  may  at  some  futufe  time  urge"  the  Inmonties  to  de 
Iperation,  and  oblige  them  to  have  "recourse  "to* physical  force 


1 


I 


■■«■•■■•.  ••  kiVx*.'—  •»» 


*  This  power  may  be  centred  in  an  assembly,  in  which  case  it  will  be  strong 
without  being  stable  ;  or  it  may  be  centred  in  an  individual,  in  which  case  it  will 
be  It'ss  Htronv,  but  more  stable. 

t  I  presume  t!iat  it  is  srarceJy  necessary  to  remind  the  reader  here,  as  well  as 
throu;;!iout  tiie  remainder  of  this  chupter,  that  I  aui  speaking  not  of  the  Federal 
Government,  but  oi'  Uie  several  Govermueuti  of  each  ^^tate  which  the  majority 
controls  at  its  pleasure. 
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Anarchy  will  then  be  the  result,  but  it  wjH  h?^Yfi  h**^**  brought  I 
alMuiL££ii^UUUUJyfSL  I 

Mij^jHamilton^presses  the  same  opinion  in  the  Federalist,! 
No.  51j- ■  '^  jrls  of  great  importance  in  a  republic  not  only  to 
guard  the  society  against  the  oppression  of  its  rulers,  but  to 
guard  one  part  of  the  society  against  the  injustice  of  the  other 
part.  ^Justice  is  the  end  of  government.  Tt  is  thp  pnd  of  civil 
society^  ft  ever  nas  been,  and  ev^r^ill  be  pursued  until  it  be 
"obtained,  or  until  liberty  be  lost  in  the  pursuit.     In  a  society, 

and*pppr£s&-the  weaker,  anarchy  may  as  truly  be  said  to  reign 
as  in  a  state  of  nature,  wher^  |f^f>  wpgi^pr  inriivirtnai  jg  pot  secured 
agamst  the  violence  of  the  stronger;  and  as  in  the  latter  state, 
eyen  the  stronger  individuals  are  propptpd  hy  thp  nnrprfainty 
ol^their^nOition^to  submit  to  a  government  whirh  may  protect 

thp  wpalT^av^  vvpii  ^t|  fhpmgt^ly^*-^  f'^  jn  thr  fo^'^T^p''  st^tc  will  the 

n[iore  powprfnl  farfinP"  ^^  gi'orliiony  JnrlnrpH  by  a  like  motive  tO 
wish  fnr  a  croyernment  which  will  protect  all  parties,  th^  weaker 


""jjirll  nr  tht  mnrr  p^n^^^'f"'  h^-/>qti  Vip  i;tfip /ir^nKfofi  that  if 
the  State  of  Rhode  Island  was  separated  from  the  Confederacy 
and  left  to  itself,  the  insecurity  of  rights  under  the  popular  form 
of  government  within  such  narrow  limits,  would  be  displayed 

4W  such  reiterated  oppressions  of  the  factious  majorities  that 
ome  power  altogether  independent  of  the  people,  would  soon  be 
«lled  for  by  the  voice  of  the  very  factions  whose  misrule  had 
oved  the  necessity  of  it." 
"  Jefferson  has  also  thus  expressed  himself  in  a  letter  to  Madison  :♦ 
"  ^rhe  executive  power  in  our  Government  is  not  only,  perhaps 
"^     not  even  the  principal  object  of  my  solicitude.     The  tyranny  of 
ll^   the  legislature  is  really  the  danger  most  to  be  feared,  and  wuT 
*     continue  to  be  s6  t\}f  fwm'^y  years  m  r^me.     The  tyranny  of  the 
executive  power  will  come  in   its  turn,  but  at  a  more  distant    \' 

Jteriftd." ^ 

I  am  glad  to  cite  the  opinion  of  Jefferson  upon  this  subject 
rather  than  that  of  another,  because  I  consider  him  to  be  the 
>"  most  powerful  advocate  democracy  has  ever  sent  forth. 


«^. 


15th  March,  1789. 


QjzJirtrtt^^    (j-cKt^^r^  «A*'^ 
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CHAPTER  XVI. 

CAUSES  WHICH  MITIGATE  THE  TYRANNY  OP  THE  MAJORITY  IN 

THE  UNITED  STATES. 


ABSENCE  01*  CENTRAL  ADMINISTRATION. 

The  national  majority  does  not  pretend  to  conduct  all  business. — ^Is  obliged  to 
employ  the  town  and  county  magistrates  to  execute  its  supreme  decisions. 

I  HAVE  already  pointed  out  the  distinction  which  is  to  be  made 
between  a  centralized  f^overnment  and  a  centralized  administra- 
tion.  The  lormer  exisis  m  America,  but  tiie  latter  is  nearly 
unltnown  mere,  if  the  directing  power  of  the  American  com- 
mumties  had  boin  these  instruments  of  government  at  its  dis- 
posal, and  united  the  habit  of  executing  its  own  commands,  to 
the  right  of  commanding  ;  if,  after  having  established  the  general 
principles  of  government,  it  descends  to  the  details  of  public 
business ;  and  if,  having  regulated  the  great  interests  of  tl^ 
country,  it  would  penetrate  into  the  privacy  of  individual  interest 
freedom  would  soon  be  banished  from  the  New  World.  ^^ 

But  in  the  United  States  the  majority  which  so  frequently  di^jHf 
plays  the  tastes  and  the  propensities  of  a  despot,  is  still  destitut^^ 
of  the  more  perfect  instruments  of  tyranny. 

In  the  American  republics  the  activity  of  the  central  govern-     ^ 
ri  ment  has  never  as  yet  been  extended  beyond  a  limited  number    fl 
Ij  of  objects  sufficiently  prominent  to  call  forth  its  attention.     The     m 
y  secondary  affairs  of  society  have  never  been  regulated  by  its       ' 
^  authority ;  and  nothing  has  hitherto  betrayed  its  desire  of  inter- 
fering in  them.     The  majority  is  become  more  and  more  abso- 
lute, but  it  has  not  increased  the  prf^rn^f^tivps  r^fH^'^fPTTfr?!! 
government  V those  great  pi*er6gatives  have  been  confined  to  a 
ccrtaht  'sphere ;  and  although  the  despotism  of  the  majority  may 
be  galling  upon  one  point,  it  cannot  be  said  to  extend  to  all. 
However  the  predominant  party  in  the  nation  may  be  carried 
away  by  its  passions ;  however  ardent  it  may  be  in  the  pursuit 
of  its  projects,  it  cannot  oblige  all  the  citizens  to  comply  with 
its  desires  in  the  same  manner,  and  at  the  same  time  throughout 
the  country.   When  the  central  Government  which  represents  that 
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majority  has  issued  a  decree,  it  must  entrust  the  execution  of  its 
will  to  agents,  over  whom  it  frequently  has  no  control,  and  whom 
it  cannot  perpetually  direct.  The  townships,  municipal  bodies, 
and  counties  may  therefore  be  looked  upon  as  concealed  break- 
water, which  check  or  part  the  tide  of  popular  excitement.  If 
an  oppressive  law  were  passed,  the  liberties  of  the  people  would 
still  be  protected  by  the  means  by  which  that  law  would  be  put# 
in  execution :  the  majority  cannot  descend  to  the  details,  and 
(as  I  will  venture  to  style  them,)  the  puerilities  of  administrative* 
tyranny.  Nor  does  the  people  entertain  that  full  consciousness 
of  its  authority,  which  would  prompt  it  to  interfere  in  these  mat- 
ters ;  it  knows  the  extent  of  its  natural  powers,  but  it  is  unac- 
quainted with  the  increased  resources  which  the  art  of  govern- 
ment might  furnish. 

This  point  deserves  attention  ;  for  if  a  democratic  republic, 
similar  to  that  of  the  United  States,  were  ever  founded  in  a  coun- 
try where  the  power  of  a  single  individual  had  previously  sub- 
sisted, and  the  effects  of  a  centralized  administration  had  sunk  | 
deep  into  the  habits  and  the  laws  of  the  people,  I  do  not  hesi-  / 
tate  to  assert,  that  in  that  country  a  more  insufferable  despotism  / 
would  prevail  than  any  which  now  exists  in  the  absolute  monar-  j 
chies  of  Europe ;  or  indeed  than  any  which  could  be  found  on  » 
this  side  the  confines  of  Asia. 


THE  PROFESSION  OF  THE  LAW  IN  THE  UNITED  STATES  SERVES 

TO  COUNTERPOISE  THE  DEMOCRACY. 

Utility  of  discriminatin?  the  natural  propensities  of  the  memherH  of  the  \egal 
profession. — These  men  called  upou  to  act  a  prominent  part  in  future  society. 
— In  what  manner  the  peculiar  pnrsnits  of  lawyers  give  an  aristocratic  turn  to 
their  ideas. — Accidental  causes  which  may  check  this  tendency. — Rase  with 
which  the  aristocnicy  coalesces  with  le^al  men. — Use  of  lawyers  to  a  despot. — 
The  profession  of  the  law  constitutes  the  only  aristocratic  element  with  which 
the  natural  elements  of  democracy  will  combine. —  Peculiar  causes  which  tend 
to  give  an  aristocmtic  turn  of  mind  to  the  English  and  American  lawyer. — 
The  aristocracy  of  America  is  on  the  bench  and  at  the  bar. — Influence  of  law- 
yers upon  American  society. — Their  peculiar  magesterial  habits  affect  the  legis- 
lature, the  administration,  ami  even  toe  people. 

In  visiting  the  Americans  and  in  studying  their  laws,  we  per- 
ceive that  the  authority  they  have  entrusted  to  members  of  the 
legal  profession,  and  the  influence  which  these  individuals  exef^ 
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cise  iii'the  Government,  is  the  most  powerful  existing  securi^ 
against  the  excesses  of  democracy. 

This  effect  seems  tome  to  result  from  a  general  cause  which  it 
is  useful  to  investigate,  since  it  may  produce  analogous  cons^ 
quences  elsewhere. 

The  members  of  the  legal  profession  have  taken  an  important 

^art  in  all  ttie  vicissitudes  of  political  society  in  Europe,  during 
the  last  five  hundred  years.  At  one  time  they  have  been  the 
instruments  of  those  who  were  invested  with  political  ^nthorityy 
and  at  another  they  have  succeeded  in  converting  political  au- 
thorities into  their  instrument  In  the  Middle  Ages  they  afforded 
a  powerful  support  to  the  Crown  ;  and  since  that  period  they 
have  exerted  themselves  to  the  utmost  to  limit  the  royal  preroga- 
tive. In  England  they  have  contracted  a  close  alliance  with  the 
aristocracy ;  in  France  they  have  proved  to  be  the  most  danger- 
ous enemies  of  that  class.  It  is  my  object  to  inquire,  whether, 
under  all  these  circumstances,  the  members  of  the  legal  profes- 
sion have  been  swayed  by  sudden  and  momentary  impulses ;  or 
whether  they  have  been  impelled  by  principles  which  are  inhe- 
rent in  their  pursuits,  and  which  will  always  recur  in  history.  I 
am  incited  to  this  investigation  by  reflecting  that  this  particular 
class  of  men  will  most  likely  play  a  prominent  part  in  that  order 
of  things  to  which  the  events  of  our  time  are  giving  birth. 

/  Men  who  have  more  especially  devoted  themselves  to  legal 
pursfllts,  derire"4'ei»4be9e^oci!Tip'd:(T6hs*  certain  Jl^WjI^Qjf .  order, 
a  t^e  for  Ibrrnairtiesi  and  a  kind  of  instinctive  regard  for  the 
regular  corihexion  of  ideas,  which  naturally  render  Htliem  very 
holtlte  tu  tiie -^re vblutibflaty'igplrit  and  the  uiafefleclingMssions 

.  of  (fiemuItiTuaer^^^ — ^  ..^.^.-        —  .^^..a-*^ 

The  special  ihformatiou  which  lawyers  derive  from  their  stu- 
dies, ensures  them  a  separate  station  in  society  ;  and  they  con- 
stitute a  sort  of  privileged  body  in  the  scale  of  intelligence. 
This  notion  of  their  superiority  perpetually  recurs  to  them  in  the 
practice  of  their  profession :  they  are  the  masters  of  a  science 
which  is  necessary,  but  which  is  not  very  generally  known  :  they 
serve  as  arbiters  between  the  citizens ;  and  the  habit  of  directing 
the  blind  passions  of  parties  in  litigation  to  their  purpose,  in- 
spires them  with  a  certain  contempt  for  the  judgment  of  the 
•^multitude.  To  this  it  may  be  added,  that  they  naturally  consti- 
tiitp  n,  hnify  «  not  by  any  previous  understanding,  or  by  an  agree- 
ment which  directs  them  to  a  common  end;  but  the  analogy  of 
their  studies  and  the  uniformity  of  their  proceedings  connect 
their  mind  together,  as  much  as  a  common  interest  would  com- 
bine their  endeavors. 
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may  conseqiiently  be  discoverea  in  the  characters  of  men  injthe 
pcofession  of  the  law.  They  participate  m  the  same  instinctive 
Invpnfnrripr  and  of  formalities;  and  tneyentertmntne"'gaftierepug- 
nance  to  the  actions  of  the^mimitude^jMid  the  same  secret  con- 
tempt  of  the  government  of  the  people.  1  do  not  mean  to  say 
that  the  natm*al  propensities  of  lawyers  are  sufficiently  strongv 
to  sway  them  irresistibly;  for  they,  like  most  other  men,  are 
governed  by  their  private  interests  and  the  advantages  of  the 
moment. 

In  a  state  of  society  in  which  the  members  of  the  legal  pro- 
fession are  prevented  from  holding  that  rank  in  the  political 
world  which  they  enjoy  in  private  life,  we  may  rest  assured  that 
they  will  be  the  foremost  agents  of  revolution.  But  it  must  then 
be  inquired  whether  the  cause  which  viduces  them  to  innovate 
and  to  destroy  is  accidental,  or  whether  it  belongs  to  some  last- 
ing purpose  which  they  entertain.  It  is  true  that  lawyers  mainly 
contributed  to  the  overthrow  of  the  French  Monarchy  in  1789; 
but  it  remains  to  be  seen  whether  they  acted  thus  because  they 
had  studied  the  laws,  or  because  they  were  prohibited  from  co- 
operating in  the  work  of  legislation. 

Five  hundred  years  ago  the  English  nobles  headed  the  peo- 
ple, and  spoke  in  its  name ;  at  the  present  time,  the  aristocracy 
supports  the  throne,  and  defends  the  royal  prerogative.  But 
aristocracy  has,  notwithstanding  this,  its  peculiar  instincts  and 
propensities.  We  must  be  careful  not  to  confound  isolated  • 
members  of  a  body  with  the  body  itself.  In  all  free  govern- 
ments, of  whatsoever  form  they  may  be,  members  of  the  legal 
profession  will  be  found  at  the  head  of  all  parties.  The  same 
remark  is  also  applicable  to  the  aristocracy  ;  for  almost  all  the 
democratic  convulsions  which  have  agitated  the  world  have  been  * 
directed  by  nobles. 

A  privileged  body  can  never  satisfy  the  ambition  of  alj  its 
members ;  it  has  always  more  talents  and  more  passions  than  it 
can  find  places  to  content  and  to  employ ;  so  that  a  considera- 
ble number  of  individuals  are  usually  to  be  met  with,  who  are 
inclined  to  attack  those  very  privileges,  which  they  find  it  im- 
possible to  turn  to  their  own  account. 

I  do  not,  then,  Qog^i**  *ViQt  ffMjb^  >v.^»v^i^^^|  r^f  thp^  I^Pi^^  P^^  • 
fessioiTliTe  ai  q7?''timfeTnie  tnends  of  order,  and  tne  opponents 
of  innovation,  but  merely  that  most  of  them  usua^    are .  so.     In 
a  commnnityTtf'1^E51fTS^  ^o  occunv.  withoul 

opposjrion,  that  high  siatJDnrwlBch  naturally  beloi 
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cgaiKV — vv  nen  an  aristocracy  excludes  the  leaders  of  that  pro- 
fessionTrom  its  ranks,  it  excites  enemies  which  are  the  more  for- 
midable to  its  security  as  they  are  independent  of  the  nobili^ 
by  their  industrious  pursuits ;  and  they  feel  themselves  to  be  its 
equal  in  point  of  intelligence,  although  they  enjoy  less  opulence 
^nd  less  power.  But  whenever  an  aristocracy  consents  to  impart 
some  of  its  privileges  to  these  same  individuals,  the  two  classes 
coalesce  very  readily,  and  assume,  as  it  were,  the  consistency 
of  a  single  order  of  family  interests. 

I  am,  in  like  manner,  inclined  to  believe,  that  a  monarch  will 
always  be  able  to  convert  legal  practitioners  into  the  most  ser- 
viceable instruments  pf  his  authority.  There  is  a  far  greater 
affinity  between  this  class  of  individuals  and  the  executive  power, 
than  there  is  between  the^n  and  the  people :  just  as  there  is  a 
greater  natural  affinity  between  the  nobles  and  the  monarch, 
than  between  the  nobles  and  the  people,  although  the  higher 
orders  of  society  have  occasionally  resisted  the  prerogative  of 
the  Crown  in  concert  with  the  lower  classes. 

Ti^yyyers  arp  att?^^l]rd  tn  publir  nrdrr  beyond  every  other  con- 
sideration,  anf)  tlip  |^pst  security  of  public  order  H 


It  must  not  be  forgotten,  that  n  they  prize  the  frfee  institilitions 
of  their  country  much,  they  nevertheless  value  the  legality  of 
those  institutions  far  more :  tViny  nro  1<>cg  ofi^g^jf^  of  tyranny  than 
of  arbitrary  power;  and  providpH  ih^t  thp  1pms1nt|]re  take  upon 
;wg]f  fn-^ppriv^  m^p  nf  their  Jndepf^nHpnpp^  th^y^e  not  diss^ 
tisfied. 

am  therefore  convinced  that  the  prince  who,  in  presence  of 

an    encroaching  democracy,   should    endeavor  to  impair  the 

11  judicial  authority  in  his  dominions,  and  to  diminish  the  political 

J  influence  of  lawyers,  would  commit  a  great  mistake.     He  would 

^  let  slip  the  substance  of  authority  to  grasp  at  the  shadow.     He 

would  act  more  wisely  in  introducing  men  connected  with  the 

law  into  the  government ;  and  if  he  entrusted  them  with  the 

conduct  of  a  despotic  power,  bearing  some  marks  of  violence, 

that  power  would  most  likely  assume  the  external  features  of 

justice  and  of  legality  in  their  hands. 

Thp  gr^Y*^rnmpnf  nf  Hpmnrr^ry  is  favorablc  to  the  political 
pmjrr  nf  ImTjn'i  \  for  when  the  wealthy,  llie  liuble, -dfld  the 
prmce  are  excluded  from  the  government,  they  are  sure  to  oc- 
cupy the  highest  stations  in  their  own  right,  as  it  were,  since 
they  are  the  only  men  of  information  and  sagacity,  beyond  the 
sphere  of  the  people,  who  can  be  the  object  of  the  popular 
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choice.  If,  then,  they  are  led  by  their  tastes  to  combine  with 
the  aristocracy  and  to  support  the  Crown,  they  are  naturaUy 
brought  into  contact  with  the  people  by  their  interests.  They 
like  the  government  of  democracy,  without  participating  in  its 
propensities  and  without  imitating  its  weaknesses ;  >  whence  they 
derive  a  twofold  authority,  from  it  and  over  it.  The  people  in 
democratic  states  does  not  mistrust  the  members  of  the*  legal 
profession,  because  it  is  well  known  that  they  are  interested  in 
serving  the  popular  cause ;  and  it  listens  to  them  without  irrita- 
tion, because  it  does  not  attribute  to  them  any  sinister  designs. 
The  oWect  of  lawyers  is  not,  indeed,  to  overthrow  the  institu- 
tions of  democracy,  but  they  constantly  endeavor  to  give  it  an 
impulse  which  diverts  it  from  its  real  tendency,  by  means  which 
are  foreign  to  its  nature.  Lawyers  belong  to  the  people  by 
birth  and  interest,  to  the  aristocracy  by  habit  and  by'taste,  and 
they  may  be  looked  upon  as  the  natural  bond  and  connecting 
link  of  the  two  great  classes  of  society. 

The  profession  of  the  law  is  the  only  aristocratic  element  which  - 
can  be  amalgamated  without  violence' with  the  natural  elements 
of  democracy,  and  which  can  be  advantageously  and  permanent- 
ly combined  with  them.  I  am  not  unacquainted  with  the  defects 
which  are  inherent  in  the  character  of  that  body  of  men  ;  but 
without  this  admixture  of  lawyer-like  sobriety  with  the  demo- 
cratic principle,  I  question  whether  democratic  institutions  could 
long  be  maintained  ;  and  I  cannot  believe  that  a  republic  could 
subsist  at  the  present  time,  if  the  influence  of  lawyers  in  public 
business  did  not  increase  in  proportion  to  the  power  of  the 
people. 

This  aristocratic  character,  which  I  hold  to  be  common  to  the 
legal  profession,  is  much  more  distinctly  marked  in  the  United 
States  and  in  England  than  in  any  other  country.  This  pro- 
ceeds not  only  from  the  legal  studies  of  the  English  and  Ame- 
rican lawyers,  but  from  the  nature  of  the  legislation,  and  the 
position  which  those  jpersons  occupy,  in  the  two  countri«t..«JIhfi.._^ 
Englislj^nd  the  Americans  bavp  rptainpH  t^p  law  nf  prprMpntg  ; 
thntjs  to  py^  thpy  rontiniip  to  found  their  legal  opinions  and  the 
decisions  of  their  courts  upon  the  oijnil0n!>  and  dtLLiAiunyTift,lipir 
forefattigrs.  in  ihe  mmd  ot  an  English  or  Ammf^n  1?iw^^^r,  a 
t£(^§e^-a»d  ^  r<iwrerpp^<^  lor  what  is  old,  is  almost  always  united  Jo  u 
^  IftY*^  of  ren^"^r  and  lawful  proceedings. 

This  predisposition  has  another  etfect  upon  the  character  of 
the  legal  profession  and  upon  the  general  course  of  society. 
The  English  and  American  lawyers  investigate  what  has  been 

33 


256 


y 


done ;  the  French  advocate  inquires  what  should  have  been  done : 
the  former  produce  precedents  \  the  lattei 
observer  is  surprised  to  hear  how  often  an  English  or  an  Ame- 
rii<ii  I'.nrvn  III!  I  ■  lIll'^T^iniTrnri  nt  nthrr?j  "t^^^  ^   in  ^'  ^    ^^  al- 


ludes 


in  France. 


th^tnost  trifling  litigation  is  never  conducted  wifliout  the  intro- 
duction of  an  entire  system  of  ideas  peculiar  to  the  counsel  em- 
ployed ;  and  the  fundamental  principles  of  law  are  discussed  in 
order  to  obtain  a  perch  of  land  by  the  decision  of  the  court 
This  abnegation  of  his  own  opinion,  and  this  implicit  deference 
to  the  opinion  of  his  forefathers  which  are  common  to  the  English 
and  American  lawyer,  this  subjection  of  thought  which  ^he  is 
obliged  to  profess,  necessarily  give  him  more  timid  habits  and 
more  sluggish  inclinations  in  England  and  America  than  in 
France. 

The  French  Codes  are  often  difficult  of  comprehension,  but 
they  can  be  read  by  every  one  ;  nothing,  on  the  other  hand,  can 
be  more  impenetrable  to  the  uninitiated  than  a  legislation 
founded  upon  precedents.  The  indispensable  want  of  legal 
assistance  which  is  felt  in  England  and  in  the  United  States,  and 
the  high  opinion  which  is  generally  entertained  of  the  ability  of 
the  legal  profession,  tend  to  separate  it  more  and  more  from  the 
people,  and  to  place  it  in  a  distinct  class.  The  French  lawyer 
is  simply  a  man  extensively  acquainted  with  the  statutes  of  his 
country;  but  the  English  or  American  lawyer  resembles  the 
hierophants  of  Egypt,  for,  like  them,  he  is  the  sole  interpreter  of 
an  occult  science. 

The  station  which  lawyers  occupy  in  England  and  America, 
exercises  no  less  an  influence  upon  their  habits  and  Aeir  opin- 
ions. The  English  aristocracy,  which  has  taken  care  to  attract 
to  its  sphere  whatever  is  at  all  analogous  to  itself,  has  conferred 
a  high  degree  of  importance  and  of  authority  upon  the  members 
of  the  legal  profession.  In  English  society  lawyers  do  not  oc- 
cupy the  first  rank,  but  they  are  contented  with  the  station 
assigned  to  them ;  they  constitute,  as  it  were,  the  younger  branch 
of  the  English  aristocracy,  and  they  are  attached  to  their  elder 
brothers,  although  they  do  not  enjoy  all  their  privileges.  The 
English  lawyers  consequently  mingle  the  tastes  and  the  ideas  of 
the  aristocratic  circles  in  which  they  move,  with  the  aristocratic 
interests  of  their  profession. 

And  indeed  the  lawyer-like  character  which  I  am  endeavoring 
to  depict,  is  most  distinctly  to  be  met  with  in  England  :  there^ 
laws  are  esteemed  not  so  much  because  they  are  good,  as  be- 
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raiisf  tVipy  |^ff;  pH  f  TiTid  if  it  be  necessary  to  modify  them  in  any 
respect,  or  to  adapt  them  to  the  changes  whiqh  time  operates 
in  society,  recourse  is  had  to  the  most  inconceivable  contrivances 
in  order  to  uphold  the  traditionary  fabric,  and  to  maintain  that 
nothing  has  been  done  which  does  not  square  with  the  intentions, 
and  complete  the  labors,  of  former  generations.  The  very  inr 
dividuals  who  conduct  these  changes  disclaim  all  intention  of 
innovation,  and  they  had  rather  resort  to  absurd  expedients  than 
plead  guilty  to  so  great  a  crime.  This,  spirit  appertains  more 
especially  to  the  English  lawyers  ;  they  seem  indifferent  to  the 
real  meaning  of  what  they  treat,  and  they  direc^t  all  their  atten- 
tion to  the  letter,  seeming  inclined  to  infringe  the  rules  of  com- 
mon sense  and  of  humanity,  rather  than  to  swerve  one  tittle 
from  the  law.  The  English  legislation  may  be  compared  to  the 
stock  of  an  old  tree,  upon  which  lawyers  have  engrafted  the 
most  various  shoots,  with  the  hope,  that  although  their  fruits 
may  differ,  their  foliage  at  least  will  be  confounded  with  the 
venerable  trunk  which  supports  them  all. 

ly     \  nniMP-   *lini.n    nrn   nr.  y^^f^W  r.^  Ijterarv  men,  and  the  peCTH 

ple  IS  apt  to  mistrust  the  wealthy ;  lawyers  consequently  form 
th^^gnestpol^ic?!  ^'afifii  ^"i  ^H  — -■*  "i^yitnd  rit'i^lfHiTf^n- 
cietyT  Theynave  therefore  nothing  to  fp\\x\  fry  Jnnmr^fllhTh, 
which  ados  a  conservative  mterest  to  theiy  natural  taste  f»^'p\itlr 
lic^^^r^ff^r.  Tf  ^wprp  ask^  whpri"  T  p^"^^  tV?  ft"^^»^«^*^  rTi°t"*- 
cracy,  I  should  rqjlv  without  hesitation,  that  it  is  not  composed 
of  thejjch,"  who  ar^  united  together  by  do  rnmmon  tie,  bXTPrimt 

it  ^^'^iiptafj ' j^p'  jiiriipy^^  h^nrp  anrl  ^f^^  bar.  "^       "^^^ 

Th^TOore  we  reflect  upon  all  that  occurs  in  the  United  States, 
the  more  shall  we  be  persuaded  that  the  lawyers  as  a  body,  form 
the  most  powerfiil,  if  not  the  only  counterpoise  to  the  democra- 
tic element.  In  that  country  we  perceive  how  eminently  the 
legal  profession  is  qualified  by  its  powers,  and  even  by  its  de- 
fects, to  neutralize  the  vices  which  are  inherent  in  pppular  gov- 
ernment. When  the  American  people  is  intoxicated  by  passion, 
or  carried  away  by  the  impetuosity  of  its  ideas,  it  is  checked 
and  stopped  by  the  almost  invisible  influence  of  its  legal  coun- 
sellors, who  secretly  oppose  their  aristocratic  propensities  to  its 
democratic  instincts,  their  superstitious  attachment  to  what  is 
antique  to  its  love  of  novelty,  their  narrow  views  to  its  immense 
designs,  and  their  habitual  procrastination  to  its  ardent  impa- 
tience. 

The  f^iirtl  nf  j"''*^^^  '^^  thp  mns^  ^ig;Ki^  nrginn  hjurrhirh 
the  legal  profession  is  enabled  to  control  the  democracy.     The 
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judge  is  a  lawyer,  who,  independeDtly  of  the  taste  for  regularity 
and  order  which  he  has  contracted  in  the  study  of  legislation, 
derives  an  additional  love  of  stability  from  his  own  inalienable 
functions.  His  legal  attainments  have  already  raised  him  to  a 
distinguished  rank  amongst  his  fellow-citizens ;  his  political  power 
completes  the  distinction  of  his  station,  and  gives  him  the  incli- 
nations natural  to  privileged  classes. 

Armed  with  the  power  of  declaring  the  laws  to  be  unconsti- 
tutional,* the  American  magistrate  perpetually  interferes  in  po- 
litical affairs.     He  cannot  force  the  people  to  make  laws,  but  at 
least  he  can  oblige  it  not  to  disobey  its  own  enactments,  or  to 
,    act  inconsistently  with  its  own  principles.     I  am  aware  that  a 
secret  tendency  to  diminish  the  judicial  power  exists  in  the  United 
States ;  and  by  most  of  the  Constitutions  of  the  several  States, 
the  Government  can,  upon  the  demand  of  the  two  Houses  of 
the  legislature,  remove  the  judges  from  their  station.     By  some 
other  constitutions  the  members  of  the  tribunals  are  elected,  and 
they  are  even  subjected  to  frequent  re-elections.     I  venture  to 
I    predict  that  these  innova^ons  will  sooner  or  later  be  attended 
//y-  with  fatal  consequences;  and  that  it  will  be  found  out  at  some 
fiiture  period,  that  the  attack  which  is  made  upon  the  judicial 
"  power  has  affected  the  democratic  republic  itself. 

It  must  not,  however,  be  supposed  that  the  legal  spirit  of 
which  I  have  been  speaking  has  been  confined,  in  the  United 
States,  to  the  courts  of  justice ;  it  extends  far  beyond  them. 
As  the  lawyers  constitute  the  only  enlightened  class  which  the 
people  does  not  mistrust,  they  are  naturally  called  upon  to  occu- 
py most  of  the  public  stations.  They  fill  the  legislative  assem- 
blies, and  they  conduct  the  administration ;  they  consequently 
exercise  a  powerful  influence  upon  the  formation  of  the  law,  and 
upon  its  execution.  The  lawyers  are,  however,^obliged  to  yield 
to  the  current  of  public  opinion,  which  is  too  strong  for  them  to 
resist  it ;  but  it  is  easy  to  find  indications  of  what  their  conduct 
would  be,  if  they  were  free  to  act  as  they  chose.  The  Ameri- 
cans, who  have  made  such  copious  innovations  in  their  political 
legislation,  have  introduced  very  sparing  alterations  in  their 
civil  laws,  and  that  with  great  difficulty,  although  those  laws 
are  frequently  repugnant  to  their  social  condition.  The  reason 
of  this  is,  that  in  matters  of  civil  law  the  majority  is  obliged  to 
defer  to  the  authority  of  the  legal  profession,  and  that  the  Ame- 
rican lawyers  are  disinclined  to  innovate  when  they  are  left  to 
their  own  choice. 

*  See  Chapter  VI.,  p.  78,  on  the  Jadicial  Power  in  the  United  States. 
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It  is  curious  for  a  Frenchman,  accustomed  to  a  very  di[fferent 
state  of  things,  to  hear  the  perpetual  complaints  which  are  made 
in  the  United  States,  against  the  stationary  propensities  of  legal 
men,  and  their  prejudices  in  favor  of  existing  institutions. 

The  influence  of  the  legal  habits  which  are  common  in  Ame- 
rica extends  beyond  the  limits  I  have  just  pointed  out.  Scarcely 
any  question  arises  in  the  United  States  which  does  not  become, 
sooner  or  later,  a  subject  of  judicial  debate ;  hence  all  parties 
are  obliged  to  borrow  the  ideas,  and  even  the  language  usual 
in  judicial  proceedings,  in  their  daily  controversies.  As  most 
public  men  are,  or  have  been  legal  practitioners,  they  introduce 
the  customs  and  technicalities  of  their  profession  into  the  afiairs 
of  the  country.  The  jury  extends  this  habitude  to  all  classes. 
The  language  of  the  law  thus  becomes,  in  some  measure,  a  vul- 
gar tongue ;  the  spirit  of  the  law,  which  is  produced  in  the 
schools  and  courts  of  justice,  gradually  penetrates  beyond  their 
walls  into  the  bosom  of  society,  where  it  descends  to  the  lowest 
classes,  so  that  the  whole  people  contracts  the  habits  and  the 
tastes  of  the  magistrate.  The  lawyers  of  the  United  States  form 
a  party  which  is  but  little  feared  and  scarcely  perceived,  which 
has  no  badge  peculiar  to  itself,  which  adapts  itself  with  great 
flexibility  to  the  exigencies  of  the  time,  and  accommodates  itself 
to  all  the  movements  of  the  social  body ;  but  this  party  extends 
over  the  whole  community,  and  it  penetrates  into  all  classes  of 
society ;  it  acts  upon  the  country  imperceptibly,  but  it  finally 
fashions  it  to  suit  its  purposes. 


[TRIAL    BY   JTJRYIIN   THE    UNITED    STATES   CONSIDERED   AS    A 

POLITICAL   INSTITUTION. 

Trial  by  Jury,  which  is  one  of  the  instrnments  of  the  sovereignty  of  the  people, 
deserves  to  be  compared  with  the  other  laws  which  establish  that  sovereignty. — 
Composition  of  the  jury  in  the  United  States. — Effect  of  trial  by  jury  upon 
the  national  character.— It  educates  the  peopled. — It  tends  to  establish  the  au- 
thority of  the  magistrates  and  to  extend  a  knowledge  of  law  among  the  people. 

Since  I  have  been  led  by  my  subject  to  recur  to  the  adminis- 
tration of  justice  in  the  United  States,  I  will  not  pass  over  this 
point  without  adverting  to  the  institution  of  the  jury.  Trial  by 
lufiTtnav  hp  ^^*^ij()pfpH  \n  two  separate  points  of  view  '  '*" 

dicial.  and  as  a  political  institution.     If^  it  entered  into  my  pres- 
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ent  purpose  to  inquire,  how  far  trial  by  jury  (more  especially  in 
civil  cases)  contributes  to  insure  the  best  administration  of  justice, 
I  admit  that  its  utility  might  be  contested.  As  the  jury  was 
first  introduced  at  a  time  when  society  was  in  an  uncivilized 
state,  and  when  courts  of  justice  were  merely  called  upon  to  de- 
cide on  the  evidence  of  facts,  it  is  not  an  easy  ta^k  to  adapt  it  to 
the  wants  of  a  highly  civilized  community,  when  the  mutual  re- 
lations of  men  are  multiplied  to  a  surprising  extent,  and  have 
assumed  the  enlightened  and  intellectual  character  of  the  age.* 

My  present  object  is  to  consider  the  jury  as  a  political  institu- 
tion ;  and  any  other  course  would  divert  me  from  my  subject. 
Of  trial  by  jury,  considered  as  a  judicial  institution,  I  shall  here 
say  but  very  few  words.  When  the  English  adopted  trial  by 
jury  they  were  a  semi-barbarous  people  ;  they  are  become,  in 
course  of  time,  one  of  the  most  enlightened  nations  of  the  earth  ; 
and  their  attachment  to  this  institution  seems  to  have  increased 
with  their  increasing  cultivation.  They  soon  spread  beyond 
their  insular  boundaries  to  every  comer  of  the  habitable  globe ; 
some  have  formed  colonies,  others  independent  States;  the 
mother-country  has  maintained  its  monarchical  constitution ; 
many  of  its  offspring  have  founded  powerfiil  republics ;  but 
wherever  the  English  have  been,  they  have  boasted  of  the  privi- 
lege of  trial  by  jury.f  They  have  established  it,  or  hastened  to 
re-establish  it  in  all  their  settlements.  A  judicial  institution 
which  obtains  the  suffrages  of  a  great  people  for  so  long  a  series  of 
ages,  which  is  zealously  renewed  at  every  epoch  of  civilization, 
in  all  the  climates  of  the  earth,  and  under  every  form  of  human 
government,  cannot  be  contrary  to  the  spirit  of  justice.^ 

*  The  investigation  of  trial  by  jury  as  a  judicial  institution,  and  the  apprecia- 
tion of  its  effects  in  the  United  States,  together  with  the  advantages  the  Ameri- 
cans have  derived  from  it,  would  suffice  to  form  a  book,  and  a  book  upon  a  very 
useful  and  curious  subject.  The  State  of  Louisiana  would  in  particular  afford 
the  curious  phsenomenon  of  a  French  and  English  legislation,  as  well  as  a  French 
and  English  population,  which  are  gradually  combining  with  each  other.  See 
the  '  Digeste  des  Lois  de  la  Louisiane,'  in  two  volumes;  and  the  *  Traite  sur  lea 
Regies  des  Actions  civiles,'  printed  in  French  and  English  at  New  Orleans  in 
1830. 

t  All  the  English  and  American  jurists  are  unanimous  upon  this  head.  Mr. 
Story,  Judge  of  the  Supreme  Court  of  the  United  States,  speaks,  in  his  Treatise 
on  the  Federal  Constitution,  of  the  advantages  of  trial  by  jury  in  civil  cases: 
"  The  inestimable  privilege  of  a  trial  by  jury  in  civil  cases — a  privilege  scarcely 
inferior  to  that  in  criminal  cases,  which  is  counted  by  all  persons  to  be  essential 
to  political  and  civil  liberty...."  (Story  book  iii.  ch.  xxxviu.) 

t  If  it  were  our  province  to  point  out  the  utility  of  the  jury  as  a  judicial  insti- 
tution in  this  place,  much  might  be  said,  and  the  following  arguments  might  be 
brought  forward  amongst  others : 

By  introducing  the  jury  into  the  business  of  the  courts  you  are  enabled  to  di- 
minish the  number  of  judges ;  which  is  a  very  great  advantage.    When  judges 
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I  turn,  however,  from  this  part  of  the  subject.  To  look  upon 
the  jury  as  a  mere  judicial  institution,  is  to  confine  our  atten- 
tion to  a  very  narrow  view  of  it ;  for,  however  great  its  influ- 
ence may  be  upon  the  decisions  of  the  law-courts,  that- influ- 
ence is  very  subordinate  to  the  powerful  eflfects  which  it  produces 
on  the  destinies  of  the  community  at  large.  The  iu^y  jn  ?h^^^ 
all  a  political  institution,  and  it  must  be  regarded  in  this  light 
in  order  to  be  duly  appreciated* 
"By  the  jWi^y,  1  mean  a  certain  number  of  citizens  chosen 
indiscriminately,  and  invested  with  a  temporary  right  of  judg- 
ing. Tdal  by  jury,  as  applied  to  the  rep«'^ssift"  ^^  rnmp^ 
ap^^ear<;  to  me  to  ^pt|«n^nrp  an  ^minpntlv   republicar^   element 

inlQ^he  Government,  upoq  th**  ^"^^Mwinc  grP""^°  ^ 

The  institution  of  the  jury  may  be  aristocratic  or  democratic, 
accordingly  to  the  class  of  society  from  which  the  jurors  are  se- 
lected ;  hut  jj  ;]1iYnvi  prnffrvff  itn  republican  character,  in  as 
much  as  it  pig^^>g  th^  fooi  .^;.»^/»»;r^«n■■/.^  rn^;^»y  jp  |[^p  hantj^^  j^f 


the  governed,  or  of  a 

ing  it  under  the  authorij 

mo 

the  notion  of  ri 


instead  of  leav- 


Force  i^  never 
I  if  till  I  iJM»>f_aT^fj  nfter  forcecomes 
A  Government  which  should  only  be  able 
to  crush  its  enemies  upon  a  field  of  battle,  would  very  soon 
be  destroyed.  Thp^jmp  ^^pptinn  of  political  laws  is  to. 
found  in  penal  legislation,  and  if  that  sanction  be  wantinqj-.  the 
law  w^  soonfiiLDt  later  lose  its  cogency.     He  who  punishes 


are  very  numerous,  death  is  perpetually  thinning  the  ranks  of  the  judicial  func- 
tionaries, and  laying  places  vacant  for  new  comers.  The  ambition  of  the  magis- 
trates is  therefore  continually  excited,  and  they  are  naturally  made  dependent 
upon  the  will  of  the  majority,  or  the  individual  who  fills  up  vacant  appointments: 
the  officers  of  the  courts  then  rise  like  the  officers  of  an  army.  This  state  of 
things  ip  entirely  contrary  to  the  sound  administration  of  justice,  and  to  the  inten- 
tions  of  the  legislator.  The  office  of  a  judge  is  made  inalienable  in  order  that  he 
may  remain  independent;  but  of  what  advantage  is  it  that  his  independence 
should  be  protected,  if  he  be  tempted  to  sacrifice  it  of  his  own  accord?  When 
judges  are  very  numerous,  many  of  them  must  necessarily  be  incapable  of  per- 
forming their  important  duties;  for  a  great  magistrate  is  a  man  of  no  common 
powers :  and  I  am  inclined  to  believe  that  a  half  enlightened  tribunal  is  the  worst 
of  all  instruments  for  attaining  those  objects  which  it  is  the  purpose  of  courts  of 
justice  to  accomplish.  For  my  own  part.  I  had  rather  submit  the  decision  of  a 
case  to  ignorant  jurors  directed  by  a  skillful  judge,  than  to  judges,  a  majority  of 
whom  are  imperfectly  acquainted  with  jurisprudence  and  with  the  laws. 

[I  venture  to  remind  the  reader,  lest  this  note  should  appear  somewhat  redun- 
dant to  an  English  eye,  that  the  jury  is  an  institution  which  has  only  been  natu- 
ralized in  France  within  the  present  century ;  that  it  is  even  now  exclusively  ap- 
plied to  those  criminal  causes  which  come  before  the  Courts  of  Assize,  or  to  the 
prosecutions  of  the  public  press;  and  that  the  judges  and  counsellors  of  the  nu- 
merous local  tribunals  of  France — forming  a  body  of  many  thousand  judicial 
frfnctionaries — try  all  civil  causes,  appeals  from  criminal  caasesi  and  minor  of^ 
fences,  without  the  jury.— 'IVatw^ator'A  iVbte.] 


264 


infractions  of  the  law,  is  therefore  the  real  master  6f  society. 
Now,  the  institution  of  thp  jury  r^is<fff  fhp  people  itself,  or  at 
leasn  tlass  uf  Llll'A(jf^,   to  the  bench  or"  luuicial  anth6ritv. 

V  The  Instituii^^U  iif  thu  jury  d^nsequentiy  invests  thg  j^edple.  or 
that  class^of  cimens^^ith  th^  Hirection  oi  socier 

^  In  England  ijfie  jury  is  returned  from  the  aristocratic  portion 
of  the  nationf;  the  aristocracy  makes  the  laws,  applies  the 
laws,  and  punishes  all  infractions  of  the  laws ;  everything  is 
established  upon  a  consistent  footing,  and  England  may  with 
truth  be  said  to  constitute  an  aristocratic  republic.  In  the 
United  States  the  same  system  is  applied  to  the  whole  people. 

•p»r^.»y     ,A"'^nrf"    ^'^iz^en  is  aUaliP<>^    tf^  ^^  ""  ftlontnit^   n    ^.irnr^ 

qfx/1  ^c  ^i;g;Kio  *n.  ^t?^/»p^j]^  ilio  cj7c#4>nn  of  thc  jury,  as  it  is  un- 
derstood in  America,  appears  to  me  to  be  as  direct  and  as  ex- 
treme a  consequence  of  the  sovereignty  of  the  people,  as  unir 
versal  suffrage.  These  institutions  are  two  instruments  of  equal 
power,  which  contribute  to  the  supremacy  of  the  majority.  All 
the  sovereigns  who  have  chosen  to  govern  by  their  own  au- 
thority, and  to  direct  society  instead  of  obeying  its  direction, 
have  destroyed  or  enfeebled  the  institution  of  the  jury.  The 
mouarchs  of  the  House  of  Tudor  sent  to  prison  jurors  who 
refused  to  convict,  and  Napoleon  caused  them  to  be  returned 
by  his  agents. 

However  clear  most  of  these  truths  may  seem  to  be,  they  do 
not  command  universal  assent,  and  in  France,  at  least,  the  in- 
stitution of  trial  by  jury  is  still  very  imperfectly  understood. 
If  the  question  arise  as  to  the  proper  qualification  of  jurors,  it 
is  confined  to  a  discussion  of  the  intelligence  and  knowledge  of 

*  An  important  remark  must  however  be  made.  Trial  by  jnry  does  unques- 
tionably invest  the  people  with  a  general  control  over  the  actions  of  citizens,  bat 
it  does  not  furnish  means  of  exercising  this  control  in  all  cases,  or  with  an  abso- 
lute authority.  When  an  absolute  monarch  has  the  right  of  trying  offences  by 
his  representatives,  the  fate  of  the  prisoner  is,  as  it  were,  decided  beforehand. 
But  even  if  the  people  were  predisposed  to  convict,  the  composition  and  the  non- 
responsibility  of  the  jury,  would  still  afford  some  chances  favorable  to  the  protec- 
tion of innocence. 

I  [In  France,  the  qualification  of  the  jurors  is  the  same  as  the  electoral  quali- 
fication, namely,  the  payment  of  200  francs  per  annum  in  direct  taxes :  they  are 
chosen  by  lot.  In  England,  they  are  returned  by  the  sheriff;  the  qualifications  of 
jurors  were  raised  to  10/.  per  annum  in  England,  and  6/.  in  Wales,  of  freehold 
lands  or  copyhold,  by  the  statute  W.  and  M.,  c.  24 :  leaseholders  for  a  time  deter- 
minable upon  life  or  lives,  of  the  clear  yearly  value  of  20^  per  annum  over  and 
above  the  rent  reserved,  are  qualified  to  serve  on  juries;  and  jurors  in  the  courts 
of  Westminster  and  City  of  London  must  be  householders,  and  possessed  of  real 
and  personal  estate  of  the  value  of  100/.  The  qualifications  however,  prescribed 
in  different  stattites  vary  according  to  the  object  for  which  the  jury  is  impanuelled. 
See  Blackstone's  Commentaries,  b.  iii.  c.  23. — Translator's  Note.'} 

t  See  Appendix,  Q. 
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the  citizens  who  may  be  returned,  as  if  the  jury  was  merely  a 
judicial  institution.     This  appears  to  me  to  be  the  least  part  of 

the  subject.      Thp    ji^ry  is  prp-PTninpyi^ly  ^  p^]|fipol-JriQt;t.it;/^p  . 

it  must  be  refyarcfed  as  one  form  of  the  sovereignty  of  thepeo- 


ple  jjyptien  that  sovereignty  is  repudiated,  It  njusl  bfta^jgcted  ; 
^^  ^^^miint  hf  n'^^r*^^  *^  ^^'^  ^°"^°  hy  Wtl»cn  that  sovereignty  is 
established.  The  jury  is  that  portion  of  the  nation  to  which 
the  execution  of  the  laws  is  entrusted,  as  the  Houses  of  Patr 
liament  constitute  that  part  of  the  nation  which  makes  the  laws ; 
and  in  order  that  society  may  be  governed  with  consistency 
and  uniformity,  the  list  of  citizens  qualified  to  serve  on  juries 
must  increase  and  diminish  with  the  list  of' electors.  This  I 
hold  to  be  the  point  of  view  most  worthy  of  the  attention  of 
the  legislator  ;  and  all  that  remains  is  merely  accessory. 

pH-ti— 1  in-t!tiitinn.  tM  I  \V}  II  M^^r  W  \\\  mi'l  lll'lll  Mill  II  it 
is  aoplied  ir  ^'^^jl  c^"^'^^  Laws  are  always  unstable  unless 
they  are  founded  upon  the  manners  of  a  nation  :  manners  are 
the  only  durable  and  resisting  power  in  a  people.  When  the 
jury  is  reserved  for  criminal  offences,  the  people  only  witnesses 
its  occasional  action  in  certain  particular  cases;  the  ordinary 
course  of  life  goes  on  without  its  interference,  and  it  is  consi- 
dered as  an  instrument,  but  not  as  the  only  instrument,  of  ob- 
taining justice.  This  is  true  a  fortiori  when  the  jury  is  only 
applied  to  certain  crkninal  causes. 

When,  on  the  contrary,  the  influence  of  the  jury  is  extended 
to  civil  causes,  its  application  is  constantly  palpable ;  it  aflects 
all  the  interests  of  the  community  ;  every  one  co-operates  in  • 
its  work  :  it  thus  penetrates  into  all  the  usages  of  life,  it  fash- 
ions the  human  mind  to  its  peculiar  forms,  and  is  gradually 
associated  with  the  idea  of  justice  itself. 

The  institution  of  the  jury,  if  confined  to  criminal  causes, 
is  always  in  danger ;  but  when  once  it  is  introduced  into  civil 
proceedings,  it  defies  the  aggressions  of  time  and  of  mant  If 
it  had  been  as  easy  to  remove  the  jury  frona  the  manners  as 
from  the  laws  of  England,  it  would  have  perished  under  Henry 
VIII.  and  Elizabeth ;  and  the  civil  jury  did  in  reality,  at  that 
period,  save  the  liberties  of  the  country.  In  whatever  manner 
the  jury  be  applied,  it-papnnt  fail  to  exercise  a  p^r^rflll  in^i'^ 
ence  upon  the  national  character;  V^^^t  thlg  influence  is  prodi- 
gibusly  increased  when  it  is  introduced  into. civTT causes.  Tbe 
jury,  and^mure  ei^p^^cialjy  the  civil  Jnty,  serves  to  communicate 
the  spirit  of  the  judges  to  the  minds  of  all  the  citizens ;  and  thig 
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spirit,  with  the  habits  which  attend  it,  is  the  soundest  prepara*  I 
tion  for  free  institutions.  It  imbues  all  classes  with  a  respect 
for  the  thing  judged,  and  witii  the  notion  of  right.  If  these 
two  elements  be  removed,  the  love  of  independence  is  reduced 
to  a  mere  destructive  passion.  It  teaciies  men  to  practise 
equiitv ;  every  "^ap  Iparfls  tn  judfi^e  his  neighbor  as  he  wou^ 
him|elf  be  judged  :  and  this  is  especially  true  of  the  jury  in 
civiibiusgs^  fui,>iyhilst  the  number  of  persons  who  have  reas- 
on to  apprehend  a  criminal  prosecution  is  small,  every  one  is 
liable  to  have  a  civil  action  brought  against  him.  The  jury 
teaches  every  man  not  to  recoil  before  the  responsibility  of  his 
own  actions,  and  impresses  him  with. that  manly  confidence 
without  which  political  virtue  cannot  exist.  It  invests  each 
citizen  with  a  kind  t)f  magistracy ;  it  makes  them  all  feel  the 
V  duties  which  they  are  bound  to  discharge  towards  society  ;  and 
the  part  which  they  take  in  the  Government.  By  obliging  men 
to  turn  their  attention  to  affairs  which  are  not  exclusively  their 
own,  it  rubs  off*  that  individual  egotism  which  is  the  rust  of 
society. 

The  jury  cnntrihntps  nrinjft  pn^lTrflT^^y  *^  ^^"'H  th^  rfl^g',"^'^^? 
aiid-,to  increase  the  natural  intelligence  of  a  people  ;  and  tiiis 

SsfTn  my  npinini],   \\f^  ^rpntPcr^nyanta^.^       ,  it  may  K^  r^|^o>/lo^ 

as  a  gratuitous  public  school  ever  open,  in  which  every  juror 
learns  to  exercise  his  rights,  enters  into  daily  communication 
with  the  most  learned  and  enlightened  members  of  the  upper 
classes,  and  becomes  practically  acquainted  with  the  laws  of 
his  country,  which  are  brought  within  the  reach  of  his  capacity 
by  the  efforts  of  the  bar,  the  advice  of  the  judge,  and  even  by 
the  passions  of  the  parties.  I  think  that  the  practical  intelli- 
gence  and  political  good  sense  of  the  Americans  are  mainly 
attributable  to  the  long  use  which  they  have  made  of  the  jury 
in  ciyil  causes. 

I  do  not  know  whether  the  jury  is  useful  to  those  who  are  in 
litigation  ;  but  I  am  certain  it  is  highly  beneficial  to  those  who 
decide  the  litigation  :  and  I  look  upon  it  as  one  of  the  most 
efiicacious  means  for  the  education  of  the  people,  which  society 
can  employ. 

What  I  have  hitherto  said  applies  to  all  nations ;  but  the  re- 
mark I  am  now  about  to  make  is  peculiar  to  the  Americans  and 
to  democratic  peoples.  I  have  already  observed  that  in  demo- 
cracies the  members  of  the  legal  profession,  and  the  magistrates, 
constitute  the  only  aristocratic  body  which  can  check  the  irre- 
gularities of  the  people.     This  aristocracy  is  invested  with  no 
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physical  power  ;  bu^ exercises  its  conservative  influence  upon  h 
the  minds  of  men^and  the  most  abundant  source  of  its  autho-*  // 
rity  is  the  institution  of  the  civil  jury.  In  criminal  causes, 
when  society  is  armed  against  a  single  individual,  the  jury  is 
apt  to  look  upon  the  judge  as  the  passive  instrument  of  social 
power,  and  to  mistrust  his  advice.  Moreover,  criminal  causes 
are  entirely  founded  upon  the  evidence  of  facts  which  common 
sense  can  readily  appreciate  ;  upon  this  ground  the  judge  atid 
the  jury  are  equal.  Such,  however,  is  not  the  case  in  civil 
causes;  then  the  judge  appears  as  a  disinterested  arbiter  be- 
tween the  conflicting  passions  of  the  parties.  The  jurors  look 
up  to  him  with  confidence,  and  listen  to  him  with  respect,  for 
in  this  instance  their  intelligence  is  completely  under  the  con- 
trol of  his  learning.  It  is  the  judge  who  sums  up  the  various 
arguments  with  which  their  memory  has  been  wearied  out,  and 
who  guides  them  through  the  devious  course  of  the  proceed- 
ings ;  he  points  their  attention  to  the  exact  question  of  fact, 
which  they  are  called  upon  to  solve,  and  he  puts  the  answer  to 
the  question  of  law  into  their  mouths.  His  influence  upon  their 
verdict  is  almost  unlimited. 

If  I  am  called  upon  to  explaih  why  I  am  but  little  moved  by 
the  arguments  derived  from  the  ignorance  of  jurors  in  civil 
causes,  I  reply,  that  in  theseproceedings,  whenever  the  question 
to  be  solved  is  not  a  mere  question  of  fact,  the  jury  has  only  the 
semblance  of  a  judicial  body.  The  jury  sanctions  the  decision 
of  the  judge ;  they,  by  the  authority  of  society  which  they  repre- 
sent, and  he,  by  that  of  reason  and  of  law.* 

In  England  and  in  America  the  judges  exercise  an  influence 
upon  criminal  trials  which  the  French  judges  have  never  pos- 
sessed. ThQ  reason  of  this  difierence  may  easily  be  discovered ; 
the  English  and  American  magistrates  establish  their  authority 
in  civil  causes,  and  only  transfer  it  afterwards  to  tribunals  of 
another  kind,  where  that  authority  was  not  acquired.  In  some 
cases  (and  they  are  frequently  the  most  important  ones,)  the 
American  judges  have  the  right  of  deciding  causes,  alone.f 
Upon  these  occasions  they  are,  accidentally,  placed  in  the  posi- 
tion which  the  French  judges  habitually  occupy :  but  they  are 
still  surrounded  by  the  reminiscence  of  the  jury,  and  their  judg- 
ment has  almost  as  much  authority  as  the  voice  of  the  commu- 
nity at  large,  represented  by  that  institution.     Their  influence 

*  See  Appendix,  R, 

t  The  Federal  Judges  decide  upon  their  own  authority  almost  all  the  questions 
most  important  to  the  country. 
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extends  beyond  the  limits  of  the  Courts;  in  the  recreations  of 
private  life  as  well  as  in  the  turmoil  of  public  business,  abroad 
and  in  the  legislative  assemblies,  the  American  Judge  is  con- 
stantly surrounded  by  men  who  are  accustomed  to  regard  his 
intelligence  as  superior  to  their  own ;  and  after  having  exercised 
his  power  in  the  decision  of  causes,  he  continues  to  influence 
the  habits  of  thought,  and  the  characters  of  the  individuals  who 
took  a  part  in  his  judgment 

(^  The  jurj',  then,  which  seems  to  restrict  the  rights  of  magis- 
tracy, does  in  reality  consolidate  its  power ;  and  in  no  country 
are  the  Judges  so  powerful  as  there,  where  the  people  partakes 
their  privileges.  It  is  more  especially  by  means  of  the  Jury  in 
civil  causes  that  the  American  magistrates  imbue  alh  classes  of 
society  with  the  spirit  of  their  profession.  Thus  the  Jury,  which 
is  the  most  energetic  means  of  making  the  people  rule,  is  also 
the  most  efficacious^  means  of  teaching  it  to  rule  well. 


♦ 


CHAPTER  XVn. 

PKINCIPAL  CAUSES  WHICH  TEND  TO  MAINTAIN  THE  DEMOCRA* 
TIC  REPUBLIC  IN  THE  UNITED  STATES. 

A  BKMoc^ATTr  r'^pnV^lj^  <f1lh^^''^^  ^"  ^^"^  ^Juitcd  Statesj  and  the 
principal  object  of  this  book  has  been  to  account  for^e  fact  of 
its  existence.  Several  of  the  causes  which  contribute  to  main- 
tain the  institutions  of  America,  have  been  voluntarily  passed 
by,  or  only  hinted  at,  as  I  was  borne  along  by  my  subject. 
Others  I  have  been  unable  to  discuss ;  and  those  on  which  I 
have  dwelt  most  are,  as  it  were,  buried  in  the  details  of  the 
former  part  of  this  work. 

I  think,  therefore,  that  before  I  proceed  to  speak  of  the  future, 
I  cannot  do  better  than  collect  within  a  small  compass  the  reas- 
ons which  best  explain  the  present.     In  this  retrospective  chap- 


• 
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ter  I  shall  be  succinct ;  for  I  shall  take  care  to  remind  the  reader 
very  summarily  of  what  he  already  knows ;  and  I  shall  only 
select  the  most  prominent  of  those  facts  which  I  have  not  yet 
pointed  out. 

All  the  causes  which  contribute  to  the  maintenance  of  the 
democratic  republic  in  the  United  States  are  reducible  to  three 
heads : 

L  The  peculiar  and  accidental  situation  in  which  Providence 

U.  Tha  hwg, , 

III.  The  manners  and  customs  of  the  people. 


ACCIDENTAL    OR   PROVIDENTIAL   CAUSES   WHICH  CONTRIBUTE 
TO  THE  MAINTENANCE  OF  THE  DEMOCRATIC  REPUBLIC  IN 

THE  UNITED  STATES. 

The  Union  has  no  neighbors. — No  Metropolis. — The  Americans  have  had  the 
chances  of  birth  in  their  favor. — America  an  empty  country. — How  this  cir- 
cumstance contributes  powerfully  to  the  maintenance  of  the  democratic  re« 
public  in  America. — How  the  American  wilds  are  peopled. — Avidity  of  the 
Anglo-Americans  in  talcing  possession  of  the  solitudes  or  the  New  World.— 
Influence  of  physical  prosperity  upon  the  political  opinions  of  the  Americans. 

A  THOUSAND  Circumstances,  independent  of  the  will  of  man, 
concur  to  facilitate  the  maintenance  of  a  democratic  republic  in 
the  United  States.  Some  of  these  peculiarities  are  known,  the 
others  may  easily  be  pointed  out ;  but  I  shall  confine  myself  to 
the  most  prominent  amongst  them. 

TheAmericans  have  no  neighbors,  and  consequendy  they 
have  no  great  wa|^  or  financial  ..^piSA§».iW^  conquest 

to  dread;  ,tbgy  require  neither  great  taxes,  nor  great  annjes, 
nor  great^eSeraTs  ;  and  they  have  nothing  to  lear  irom  a  scourge, 
ifduch  is  more  lormidable  to  repubtics  than  all  these  evils  com:^ 
bined,  namely,  military  g-loryl  It  is  impossible  to  deny  the  in- 
conceivable influence  which  military  glory  exercises  upon  the 
spirit  of  a  nation.  General  Jackson,  whom  the  Americans  have 
twice  elected  to  be  the  head  of  their  Government,  is  a  man  of  a 
violent  temper  and  mediocre  talents;  no  one  circumstance  in 
the  whold  course  of  his  career  ever  proved  that  be  is  qualified 
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to  govern  a  free  people ;  and  indeed  the  majority  of  the  enlight- 
ened classes  of  the  Union  has  always  been  opposed  to  him. 
But  he  was  raised  to  the  Presidency,  and  has  been  maintained 
in  that  lofty  station,  solely  by  the  recollection  of  a  victory  which 
he  gained,  twenty  years  ago,  under  the  walls  of  New  Orleans ; 
a  victory  which  was,  however,  a  very  ordinary  achievement,  and 
which  could  only  be  remembered  in  a  country  where  battles  are 
rare.  Xv^w  tho  p<^nplo  wIjq  js  thus  cairied  away  bv  thp  ^l^i^^^inns 
of  f^^lory.  is  unquestionably  tne  most  cold  and  calculating,  the 
most  unmiliiary  (if  I  may  use  the  eiprt^arfOll,)  and  ihe  most  prcfcu 
saic  01  all  ihe  peopl^ti  Uf  llie-carth: '    "  '^ 

America  has  no  great  capliaW  ciiy,  whose  influence  is  directly 
or  jfldll'fiCtly  I'eJl  over  the  whole  extent  6t  Ihe  country,  vFBich  I 
hold  to  be  one  of  the  first  causes  of  the  maintenance  oT  republi- 
can  insiitutioris  In  (he  TTni(ed  States.  Tn"cTne*s*,1BQ?n*caiiirot  be 
prevemeff  frp;m;coacemog-.logelher^  ,and  from  ;awatgfrtTlg  a 
mutual  excitement  which  prompts  sudden  and  passionatTTeso- 
lutiojtut^  .Cities  may  bie  tedfced  tljfrtJft  '^^  Isrrg^'~assemblies,  of 
which  all  the  inhabitants  are  members  ;  their  populace  exercises 
a  prodigous  influence  upon  the  magistrates,  and  frequently 
executes  its  own  wishes  without  their  intervention. 

To  subject  the  provinces  to  the  metropolis,  is  therefore  not 
only  to  place  the  destiny  of  the  empire  in  the  hands  of  a  portion 
of  the  community,  which  may  be  reprobated  as  unjust,  but  to 
place  it  in  the  hands  of  a  populace  acting  under  its  own  impulses, 
which  must  be  avoided  as  dangerous.     The  preponderance  of 

*  The  United  States  have  no  metropolis;  but  they  already  contain  several  very 
large  cities.  Philadelphia  reckoned  161,000  inhabitants,  and  New  York  202,000, 
in  the  year  1830.  The  lower  orders  which  inhabit  these  cities  constitute  a  rab- 
ble even  more  formidable  than  the  populace  of  European  towns.  They  consist 
of  freed  Blacks  in  the  first  place,  who  are  condenmea  by  the  laws  and  by  public 
opinion,  to  an  hereditary  state  of  misery  and  degradation.  They  also  contain  a 
multitude  of  Europeans  who  have  been  driven  to  the  shores  of  the  New  World 
by  their  misfortunes  or  their  Riisconducl;  and  these  men  inoculate  tbe  United 
States  with  all  our  vices,  without  bringing  with  them  any  of  those  interests  which 
counteract  their  baneful  influence.  As  inhabitants  of  a  country  where  they  have 
no  civil  rights,  ihey  are  ready  to  turn  all  the  passions  which  agitate  the  commu- 
nity to  their  own  advantage  ;  thus,  within  ihe  last  few  months  serious  riots  have 
broken  out  in  Philadelphia  and  in  New  York.  Disturbances  of  this  kind  are  un- 
known in  the  rest  of  the  country,  which  is  nowise  alarmed  by  them,  because  the 
population  of  the  cities  has  hitherto  exercised  neither  power  nor  influence  over 
the  rural  districts. 

Nevertheless,  I  look  upon  the  size  of  certain  American  cities,  and  especially 
on  the  nature  of  their  population,  as  a  real  danger  which  threatens  the  future 
security  of  the  democratic  republics  of  the  New  World ;  and  I  venture  to  pre- 
dict that  they  will  perish  from  this  circumstance,  unless  the  Government  succeeds 
in  creating  an  armed  force,  which,  whilst  it  remains  under  the  control  of  the  ma- 
jority of  the  nation,  will  be  independent  of  the  town  population,  and  able  to  re- 
press its  excesses. 


271 

capital  cities  is  therefore  a  serious  blow  upon  the  representative 
system  ;  and  it  exposes  modern  republics  to  the  same  defect  as 
the  republics  of  antiquity,  which  all  perished  from  not  having 
been  acquainted  with  that  form  of  government. 

It  would  be  easy  for  me  to  adduce  a  great  number  of  second- 
ary causes  which  have  contributed  to  establish,  and  which  con- 
cur to  maintain  the  democratic  republic  of  the  United  States. 
But  1  discern  two  principal  circumstances  amongst  these  favor- 
able elements,  which  1  hasten  to  point  out.  I  have  already 
observed  that  the  origin  of  the  Americajj^  setjjeme^^ 
1  ooCecT  upon  as  the  ftrsLaadjKa&t.  j^ffioiSm^^  * hkii 

the  present  prosperity  of  the  United  Slates  may  be  attributed. 
1  he  Americans  \\M  the  chances  of  birth  in  the^r  favor :  and 
thetr  forefathers  imported  thai  .equa I ily .Qt . ,c.QpqiUQB9  Ja.to  the 
country,  i^Tience  fte  demQcraii&.-iu^j»»yi6  iiaa-  vvcryouUui'aUy 
taken  its^rTse.  Nor  was  this  all  they  did  ;  for  besides  this  re- 
pubticari  "condition  of  society,  the' early ^§^Jt^^ 
their  3escendarits  iTiose  cusloms,  »ajanfir^5Uul4)|ttoifiifliU^^ 
coiTTribuumtbsl  to  ihe^success  of  a  republican  form  of  govern- 
n^ent.  When  1  reflect  upon  the  consequences  of  this  primary 
circumstance,  niethinks  I  see  the  destiny  of  America  embodied 
in  the  first  Puritan  who  landed  on  those  shores,  just  as  the 
human  race  was  represented  by  the  first  man. 

The  chief  circumstance  whichhas  favored  the  establishment 
and  the  maintenance  jof^^jjgjiy^ratiq^x^pum  m  the  united 
StatesVt§*rtreT!ature  of  the  territorj^  which  the  Americans  inha- 
bitr'^hjgfratil^^ifQrJL^  equality  and   of 

IreeHom  :  but  God  himself  gave  them  the  means  of  remaining 
equal  and  Trlee,  bV  pTa  upon"  a  Boundless  continent, 

whictrisr  <5peiri't6  their  exertions.  ~  General  prosperity  is  favor- 
ablelo  the  stability  *6f  all  govern menjs^ut, woxe . ^larlicular ly 
of  a  democratic  constitution,  which  depends  upon  the  dispose 
tions  of  the  majority,  and  more  particularly  of  that  portion  of 
tl>e"Tomm unity  which  is  most  exposed  to  feel  the  pressure  of 
want.  When  the  people  j:yle.s^itiDU&t,  feg . renderec) , .happy,  or 
it  will  overturn  the  state  :  and  misery  is  apt  to  stimulate  it  to 
those  excesses  to  whTcli  ambition  rouses  kings.  The  physical 
causes,  independent  of  the  laws,  which  contribute  to  promote 
general  prosperity,  are  more  numerous  in  America  than  they 
have  ever  been  in  any  other  country  in  the  world,  at  anv  other 
period  of  history.     In  the  United  States,  not  only  is  Ippisl^^finn 

At^ionr^^i,fii\n  ^   Knt   TVafT       I    hf^WtlVOiA   thc  CaUSC  O^  ^hf  f^^P^** 

In  what  part  of  human  tradition  can  be  found  anything  at  all 
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similar  to  that  which  is  occurring  under  our  eyes  in  North 
America?  The  celebrated  communities  of  antiquity  were  all 
founded  in  the  midst  of  iiostile  nations,  which  they  were  obliged 
to  subjupjate,  before  they  could  flourish  in  their  place.  Even 
the  moderns  have  found,  in  some  parts  of  South  America,  vast 
regions  inhabited  by  a  people  of  inferior  civilization,  but  which 
occupied  and  cultivated  the  soil.  To  found  their  new  States, 
it  was  necessary  to  extirpate  or  td  subdue  a  numerous  popula- 
tion, until  civilization  has  been  made  to  blush  for  their  suc- 
cess. But  North  America  was  only  inhabited  by  wandering 
tribes,  who  took  no  thought  of  the  natural  riches  of  the  soil : 
and  that  vast  country  was  still,  properly  speaking,  an  empty 
continent,  a  desert  land  awaiting  its  inhabitants^ 

Every  thing  is  extraordinary  in  Americai  the  social  condition 
of  the  inhabitants,  as  well  as  the  laws ;  but  the  soil  upon  which 
these  institutions  are  founded  is  more  extraordinary  than  all  the 
rest.  When  man  was  first  placed  upon  the  earth  by  the  Creator, 
that  earth  was  inexhaustible  in  its  youth ;  but  man  was  weak  and 
ignorant :  and  when  he  had  learned  to-  explore  the  treasures 
which  it  contained,  hosts  of  his  fellow-creatures  covered  its  sur- 
face, and  he  was  obliged  to  earn  an  asylum  for  repose  and  for 
freedom  by  the  sword.  At  that  same  period  North  America  was 
discovered,  as  if  it  had  been  kept  in  reserve  by  the  Deity,  and 
had  just  risen  from  beneath  the  waters  of  the  deluge. 

That  continent  still  presents,  as  it  did  in  the  primaeval  time, 
rivers  which  rise  from  never-failing  sources,  green  and  moist 
solitudes,  and  fields  which  the  ploughshare  of  the  husbandman 
has  never  turned.  In  this  state,  it  is  offered  to  man,  not  in  the 
barbarous  and  insolated  condition  of  the  early  ages,  but  to  a 
being  who  is  already  in  possession  of  the  most  potent  secrets  of 
the  natural  world,  who  is  united  to  his  fellow-men,  and  instructed 
by  the  experience  of  fifty  centuries.  At  this  very  time  thirteen 
millions  of  civilized  Europeans  are  peaceably  spreading  over 
those  fertile  plains,  with  whose  resources  and  whose  extent  they 
are  not  yet  accurately  acquainted.  Three  or  four  thousand 
soldiers  drive  the  wandering  races  of  the  aborigines  before  them ; 
these  are  followed  by  the  pioneers,  who  pierce  the  woods,  scare 
ofl'  the  beasts  of  prey,  explore  the  courses  of  the  inland  streams, 
and  make  ready  the  triumphal  procession  of  civilization  across 
the  waste. 

The  favorable  influence  of  the  temporal  prosperity  of  America 
upon  the  institutions  of  that  country,  has  been  so  often  described 
by  others,  and  adverted  to  by  myself,  that  I  shall  not  enlarge 
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upon  it  beyond  the  addition  of  a  few  facts,  an  erroneous  no^on 
is  generally  entertained,  that  the  desert«  of  America  are  peopled 
by  Euorpean  emigrants,  who  anually  disembark  upon  the  coasts 
of  the  New  World,  whilst  the  American  population  increases 
and  multiplies  upon  the  soil  which  its  forefathers  tilled.     The 
European  settler,  however,  usually  arrives  in  the  United  States 
without  friends,  and  sometimes  without  resources  ;  in  order  to 
subsist  he  is  obliged  to  work  for  hire,  and  he  rarely  proceeds 
beyond  that  belt  of  industrious  population  which  adjoins  the 
ocean.     This  desert  cannot  be  explored  without  capital  or  credit, 
and  the  body  must  be  accustomed  to  the  rigors  of  a  new  climate, 
before  it  can  be  exposed^  the  chances  of  forest  life.    It  is  the 
Americans  themselves  who  daily  quit  the  spots  which  gave  them 
birth,  to  acquire  extensive  domains  in  a  remote  country.     Thus 
the  European  leaves  his  cottage  for  the  transatlantic  shores ; 
and  the  American,  who  is  bom  on  that  very  coast  plunges  in 
the  wilds  of  Central  America.     This  double  emigration  is  inces- 
sant; it  begins  in  the  remotest  parts  of  Europe,  it  crosses  the 
Atlantic  Ocean,  and  it  advances  over  the  solitudes  of  the  New 
World.     Millions  of  men  are  marching  at  once  towards  the  same 
horizon;  their  language,  their  religion,   their   manners  differ, 
their  object  is  the  same.     The  gifts  of  fortune  are  promised  in 
the  West,  and  to  the  West  they  bend  their  course. 

No  event  can  be  compared  with  this  continuous  removal  of 
the  human  race,  except  perhaps  those  irruptions  which  preceded 
the  fall  of  the  Roman  Empire.     Then,  as  well  as  now,  genera- 
tions of  men  were  impelled  forwards  in  the  same  direction  to 
meet  and  struggle  on  the  same  spot ;  but  the  designs  of  Provi- 
dence were  not  the  same  ;  then,  every  new  comer  was  the  har- 
binger of  destruction  and  of  death ;    now,  every  adventurer 
brings  with  him  the  elements  of  prosperity  and  of  life.     The 
future  still  conceals  from  us  the  ulterior  cohsequences  of  this 
emigration  of  the  Americans  towards  the  West ;  but  we  can 
readily  apprehend  its  more  immediate  results.     As  a  portion  of 
the  inhabitants  annually  leave  the  States  in  which  they  were 
born,  the  population  of  these  States  increases  very  slowly,  al- 
though they  have  long  been  established :  thus  in  Connecticut, 
which  only  contains  59  inhabitants  to  the  square  mile,  the  popu- 
lation has  not  been  increased  by  more  than  one-quarter  in  forty 
years,  whilst  that  of  England  has  been  augmented  by  one-third 
in  the  lapse  of  the  same  period.     The  European  emigrant  always 
lands,  therefore,  in  a  country  which  is  but  half  full,  and  where 
hands  are  in  request :  be  becomes  a  workman  in  easy  circum* 
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stances ;'  his  son  goes  to  seek  his  fortune  in  unpeopled  regions, 
and  he  becomes  a  rich  landowner.  The  former  amasses  the 
capital  which  the  latter  invests,  and  the  stranger  as  well  as  the 
native  is  unacquainted^with  want 

TVio  lawG  r^fth^  TTnitPrj  fi^ntfis  are  extremely  favorable  to  the 
di  vkii^n  nf  prnpprtvTbut  a  cause  which  iK-|liine  puwLiful-th^ii 
the  Igws  prpvf n^g  piv^pprty  fiv\Tn  being  divided  to  excess^*  This 
is  very  perceptible  in  the  States  whicii  are  begmning  tobe  thickly 
peopled ;  Massachusetts  is  the  most  populous  part  of  the  Union, 
but  it  contains  only  80  inhabitants  to  the  square  mile,  which  is 
much  less  than  in  France,  where  162  are  reckoned  to  the  same 
extent  of  country.  But  in  Massachusetts  estates  are  very  rarely 
divided ;  the  eldest  son  takes  the  land,  and  the  others  go  to  seek 
their  fortune  in  the  desert.  Tlju  1mi»'  h»u  abuliilwwl  the  rights 
of  pnrpnjiy^Tiitnrp^  hut  circumstances  have  concurred  to  re-esta- 

hl^h  iiLJiin(j^^  a  inrm  fiy  wtnrn  ^ftn^  r^n  complain,  and  by  wtich 

'  ist  rights  arej] 
smgle  lact  wHl  sufSce  to  show  the  prodigious  number  ct 
individuals  who  leave  New  England,  in  this  manner,  to  settle 
themselves  in  the  wilds.  We  were  assured  in  1830,  that  thirty- 
six  of  the  members  of  Congress  were  bom  in  the  little  State  of 
Connecticut.  The  population  of  Connecticut,  which  constitutes 
only  one  forty-third  part  of  that  of  the  United  States,  thus  fur- 
nished one-eighth  of  the  whole  body  of  representatives.  The 
Slate  of  Connecticut,  however,  only  sends  five  delegates  to  Con- 
gress ;  and  the  thirty-one  others  sit  for  the  new  Western  States. 
If  these  thirty-one  individuals  had  remained  in  Connecticut,  it 
is  probable  that  instead  of  becoming  rich  landowners  they  would 
have  remained  humble  laborers,  that  they  would  have  lived  in 
obscurity  without  being  able  to  rise  into  public  life,  and  that,  far 
fi'om  becoming  useful  members  of  the  legislature,  they  might 
have  been  unruly  citizens. 

These  reflections  do  not  escape  the  observation  of  the  Ame- 
ricans any  more,  than  of  ourselves.  "  It  cannot  be  doubted," 
says  Chancellor  Kent  in  his  Treatise  on  American  Law,  "  that 
the  division  of  landed  estates  must  produce  great  evils  when  it 
is  carried  to  such  excess  as  that  each  parcel  of  land  is  insufficient 
to  support  a  family ;  but  these  disadvantages  have  never  been 
felt  in  the  United  States,  and  many  generations  must  elapse  be- 
fore they  can  be  felt.     The  extent  of  our  inhabited  territory,  the 

abundance  of  adjacent  land,  and  the  continual  stream  of  emigra- 

« 
*  In  New  England  the  estates  are  exceedingly  small,  but  they  are  rarely  sub- 
jected to  further  division. 


875 

tion  flowing  from  the  shores  of  the  Atlantic  towards  the  interior 
of  the  country,  suffice  as  yet,  and  will  long  suffice,  to  prevent  the 
parcelling  out  of  estates." 

It  is  difficult  to  describe  the  rapacity  with  which  the  Americaii^ 
rushes  forward  to  secure  the  immense  booty  which  fortune  protV 
fers  to  him.  In  the  pursuit,  he  fearlessly  braves  the  arrow  of  the^ 
Indian  and  the  distempers  of  the  forest ;  he  is  unimpressed  by  the 
silence  of  the  woods;  the  approach  of  beasts  of  prey  does  not 
disturb  him ;  for  he  is  goaded  onwards  jby  a  passion  more  intense 
than  the  love'of  life.  Before  him  lies  a  boundless  continent,  and 
he  urges  onwards  as  if  time  pressed,  and  he  was  afraid  of  finding 
no  room  for  his  exertions.  I  have  spoken  of  the  emigration 
from  the  older  States,  but  how  shall  I  describe  that  which  takes  ' 
place  from  the  more  recent  ones  ?  Fifty  years  have  scarcely 
elapsed  since  that  of  Ohio  was  founded;  the  greater  part  of  its 
inhabitants  were  not  bom  within  its  confines ;  its  capital  has  only 
been  built  thirty  years,  and  its  territory  is  still  covered  by  an 
immense  extent  of  uncultivated  fields ;  nevertheless,  the  population 
of  Ohio  is  already  proceeding  westward,  and  most  of  the  settlers 
who  descend  to  the  fertile  savannahs  of  Illinois  ^e  citizens  of 
Ohio.  These  men  left  their  first  country  to  improve  tlieir  con- 
dition ;  they  quit  their  resting-place  to  ameliorate  it  still  more ; 
fortune  awg^ts  them  evejjjjKhere,  Ijjjjt  hagpwss  thj^  cannot  2\Stahu 
Thedesitf  of  prosperity  is  become  an  ardent  and  restless  passion 
in  their  minds  yF&icfa  grows  by  what  it  gains.  They  early  broke 
the  ties  which  bound  them  to  their  natal  earth,  and  they  have 
contracted  no  fresh  ones  on  their  way.  Emigration  was  at  first 
necessary  to  them  as  a  means  of  subsistence ;  and  it  soon  becomes 
a  sort  of  game  of  chance,  which  they  pursue  for  the  emotions  it 
excites,  as  much  as  for  the  gain  it  procures. 

Sometimes  the  progress  of  man  is  so  rapid  that  the  desert 
re-appears  behind  him.  The  woods  stoop  to  give  him  a  pas- 
sage, and  spring  up  again  when  he  has  passed.  It  is  not  un- 
common in  crossing  the  new  States  of  the  West  to  meet  with 
deserted  dwellings  in  the  midst  of  the  wilds  ;  the  traveller  fre- 
quently discovers  the  vestiges  of  a  log-house  in  the  most  soli- 
tary retreats,  which  bear  witness  to  the  power,  and  no  less  to 
the  inconstancy^  of  dian.  In  these  abandoned  fields,  and  over 
these  ruins  of  a  day,  the  primaeval  forest  soon  scatters  a  fresh 
vegetation ;  the  beasts  resume  the  haunts  which  were  once  their 
own  ;  and  Nature  covers  the  traces  of  man's  path  with  branch- 
es and  with  flowers,  which  obliterate  his  evanescent  track. 

I  remember,  that  in  crossing  one  of  the  woodland  districts 
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which  still  cover  the  State  of  New  York,  I  reached  the  shore 
of  a  lake,  which  was  embosomed  id  forests  coseval  with  the 
world.     A  small  island,  covered  with  woods  whose  thick  foliage 
concealed  its  banks,  rose  from  the  centre  of  the  waters.     Upon 
the  shores  of  the  lake  no  object  attested  the  presence  of  mao, 
except  a  column  of  smoke  which  might  be  seen  on  the  horizon 
rising  from  the  tops  of  the  trees  to  the  clouds,  and  seeming  to 
hang  from  heaven  rather  than  to  be  mounting  to  the  sky*     An 
Indian  shallop  was  hauled  up  on  the  sand,  which  tempted  me 
to  visit  the  islet  that  had  at  first  attracted  ipy  attention,  and  in 
a  few  minutes  I  set  foot  upon  its  banks.     The  whole  island 
formed  one  of  those  delicious  solitudes  of  the  New  World, 
which  almost  lead  civilized  man  to  regret  the  haunts  of  the 
savage.     A  luxuriant  vegetation  bore  witness  to  the  incompa- 
rable fruitfulness  of  the  soil.     The  deep  silence,  which  is  com- 
mon to  the  wilds  of  North  America,  was  only  broken  by  the 
hoarse  cooing  of  the  wood-pigeon,  and  the  tapping  of  the  wood- 
pecker upon  the  bark  of  trees.     I  was  far  from  supposing  that 
this  spot  had  ever  been  inhabited,  so  completely  did  Nature  seem 
to  be  left  to  her  own  caprices  ;  but  when  I  reached  the  centre 
of  the  isle  I  thought  that  I  discovered  some  traces  of  man.    I 
then  proceeded  to  examine  the  surrounding  objects  with  care, 
and  I  soon  perceived  that  a  European  had  undoubtedly  been 
led  to  seek  a  refuge  in  this  retreat.   Yet  what  changes  had  taken 
place  in  the  scene  of  his  labors !     The  logs  which  he  had  has- 
tily hewn  to  build  himself  a  shed  had  sprouted  afresh ;  the  very 
props  were  intertwined  with  living  verdure,  and  his  cabin  was 
transformed  into  a  bower.     In  the  midst  of  these  shrubs  a  few 
stones  were  to  be  seen,  blackened  with  fire  and  sprinkled  with 
thin  ashes ;  here  the  hearth  had  no  doubt  been,  and  the  chim- 
ney in  falling  had  covered  it  with  rubbish.     I  stood  for  some 
time  in  silent  admiration  of  the  exuberance  of  Nature,  and  the 
littleness  of  man  ;  and  when  I  was  obliged  to  leave  that  en- 
chanting solitude,  I  exclaimed  with  melancholy,  **  Are  ruins, 
J  then,  already  here  ?" 

I  In  Europe  we  are  wont  to  look  upon  a  restless  disposition,  an 
■  unbounded  desire  of  riches,  and  an  excessive  love  of  independ- 
I  ence,  as  propensities  very  formidable  to  society.  Yet  these 
I  are  the  very  elements  which  ensure  a  long  and  peaceful  dura- 
tion to  the  republics  of  America.  Without  these  unquiet  pas- 
sions the  population  would  collect  in  certain  spots,  and  would 
soon  be  subject  to  wants  like  those  of  the  Old  World,  which  it 
is  difiicult  to  satisfy ;  for  such  is  thgjprciont  good  fortune  of  the 
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faYgfftble  to  society  thai[]  thfir  virtnftfi  These  circumstances 
exercise  a  great  influence  on  the  estimation  in  which  human 
actions  are  held  in  the  two  hemispheres.  The  Americans  fre- 
quently term  what  we  should  call  cupidity  a  laudable  industry  ; 
and  they  blame  as  faint-heartedness  what  we  consider  to  be  the 
virtue  of  moderate  desires. 

In  France,  simple  tastes,  orderly  manners,  domestic  aflec- 
tions,  and  the  attachment  which  men  feel  to  the  place  of  their 
birth,  are  looked  upon  as  great  guaraitees  of  the  tranquillity 
and  happiness  of  the  State,  But  in  America  nothing  seems  to 
be  more  prejudicial  to  society  than  these  virtues.  The  French 
Canadians,  who  have  faithfully  preserred  the  traditions  of  their 
pristine  manners,  are  already  embarrassed  for  room  upon  their 
small  territory ;  and  this  little  community,  which  has  so  recently 
begun  to  exist,  will  shortly  be  a  prey  to  the  calamities  incident 
to  old  nations.  In  Canada,  the  most  enliglitened,  patriotic,  and 
humane  inhabitants  make  extraordinary  eforts  to  render  the 
people  dissatisfied  with  those  simple  enjoymtnts  which  still  con- 
tent it.  There,  the  seductions  of  wealth  ate  vaunted  with  as 
much  zeal,  as  the  charms  of  an  honest  but  Halted  income  in  the 
Old  World  ;  and  more  exertions  are  made  lo  excite  the  pas- 
sions of  the  citizens  there  than  to  calm  them  dsewhere.  If  we 
listen  to  the  eulogies,  we  shall  hear  that  nothing  is  more  praise- 
worthy than  to  exchange  the  pure  and  homely  pleasures  which 
even  the  poor  man  tastes  in  his  own  country,  hv  the  dull  de- 
lights of  prosperity  under  a  foreign  sky ;  to  kave  the  patri- 
monial hearth,  and  the  turf  beneath  which  Ms  forefathers 
sleep  ;  in  short,  to  abandon  the  living  and  the  dead  in  quest  of 
fortune. 

At  the  present  time  America  presents  a  field  for  human  effort, 
far  more  extensive  than  any  sum  of  labor  which  can  be  applied 
to  work  it.  In  America,  too  much  knowledge  cannot  be  dif- 
fused ;  for  all  knowledge,  whilst  it  may  serve  him  who  pos- 
sesses it,  turns  also  to  the  advantage  of  those  who  are  without 
it.  New  wants  are  not  to  be  feared,  since  they  can  be  satisfied 
without  difficulty;  the  growth  of  human  passions  need  not  be 
dreaded,  since  all  passions  may  find  an  easy  and  a  legitimate 
object :  nor  can  men  be  put  in  possession  of  too  much  free- 
dom, since  they  are  scarcely  ever  tempted  to  misuse  their 
liberties.  ' 

The  American  republics  of  the  present  day  are  like  com- 
panies of  adventurers^  formed  to  explore  in  common  the  waste 
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lands  of  the  New  World,  and  busied  in  a  flourisbiDg  trade. 
The  passions  which  agitate  the  Americans  most  deeply,  are 
not  their  political,  but  their  commercial  passions ;  or,  to  speak 
more  correctly,  they  introduce  the  habits  they  contract  in  busi- 
ness into  their  political  life.  Thpy  hwp  nr/Jer^  wSthnnt  which 
affairs  do  not  prosp^^'' ;  p"^  *^^y  fif  t  an  especial  value  upon  a 
regular  conduct,  which  is  *^f^  P^""^"Vftn  '^^  ^  solid  business : 
theV^preter  the  p^ood  sense  whi^^  amasses  large  fortunes,. to 
that  enterprising  spirit  which  frequently  dissipates  them  ;  ^e* 
neral  iaeas  alarm  their  imnds,  which  are  accustomed  to  positive 
calculations  T*  and  they  hoM  prac^llce  hi  more  Imuur  lllffh  thewv* 
It  tT'm  America  tnat  6ne  learns  to  understand  the  influence 
which  physical  pr^tipurit?  KAiii'cli^(*fe  over  ji^rtitical  actions^  and 
even  oyer  Opinions  which  oup;ht  to  flfi/nAmi^Hgp  ^t^  ^^-oyTSnt 

^jtbai  *gt^  reason ;  audit  is  more  especially  amongst  strangers 
that  this  truth  is  perceptible.  Most  of  the  European  emigrants 
to  the  iVew  World  cirry  with  them  that  wild  love  of  independ- 
ence and  of  change^  which  our  calamities  are  so  apt  to  engen- 
der. I  sometimes  /net  with  Europeans,  in  ihe  United  States, 
who  had  been  obliged  to  leave  their  own  country  on  account 
of  their  political  opinions.  They  all  astonished  me  at  the  lan- 
guage they  held  ;  but  one  of  them  surprised  me  more  than  all 
the  rest.  As  I  was  crossing  one  of  the  most  remote  districts  of 
Pennsylvania,  I  vas  benighted,  and  obliged  to  beg  for  hospi- 
tality at  the  gate  of  a  wealthy  planter,  who  was  a  Frenchman 
by  birth.  He  bade  me  sit  down  beside  his  fire,  and  we  began 
to  talk  with  that  freedom  which  befits  persons  who  meet  in  the 
back  woods,  two  thousand  leagues  from  their  native  country. 
I  was  aware  that  my  host  had  been  a  great  leveller,  and  an  ar- 
dent demagogue  forty  years  ago,  and  that  his  name  was  not 
unknown  to  fame.  I  was  therefore  not  a  little  surprised  to 
hear  him  discuss  the  rights  of  property  as  an  economist  or  a 
landowner  might  have  done  :  he  spoke  of  the  necessary  gra- 
dations which  fortune  establishes  among  men,  of  obedience  to 
established  laws,  of  the  influence  of  good  morals  in  common- 
wealths, and  of  the  support  which  religious  opinions  give  to 
order  and  to  freedom ;  he  even  went  so  far  as  to  quote  an 
evangelical  authority  in  corroboration  of  one  of  his  political 
tenets. 

1  listened,  and  marvelled  at  the  feebleness  of  human  reason. 
ApropositirDU  is  trQe  or  false,  but  no  art  can  prove  it  to  be  one 
or  the  other,  in  the  midst  of  the  uncertainties  of  science  "and 
the  conflicting  lessons  of  eitperiencci  until  a  new  incident  dis- 
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perses  the  clouds  of  doubt ;  I  was  poor,  I  become  rich ;  and  I 
am  not  to  expect  that  prosperity  ^ill  act  upon  my  conduct,  and 
leave  my  judgment  free  :  my  opinions  cliaoge  with  my  fortune, 
and  the  happy  circumstances  which  I  turn  to  my  advantage, 
furnish  me-  with  that  decisive  argument  which  was  before 
wanting.  -^ 

The  influence  of  prosperity  acts  still  more  freely  upon  the  7 
American  than  upon  strangers.  The  American  has  always  j 
>seen  the  connexion  of  public  order  and  public  prosperity,  inti-  1 
mately  united  as  they  are,  go  on  before  his  eyes  ;  he  does  not  I  . 
conceive  that  one  can  subsist  without  the  other  ;  he  has  there-  I 
fore  nothing  to  forget ;  nor  has  he,  like  so  many  Europeans,  J 
to  unlearn  the  lessons  of  his  early  education.  -""^ 


INFLUENCE   OP   THE  LAWS   UPON   THE  MAINTB^TANCE  OF   THE 
DEMOCRATIC   REPUBLIC   IN  THE   XmiTED   STATES. 

Three  principal  caoies  of  the  mainteoance  of  the  democratic  lepublic. — ^Federal 
ConsUtutioii8.^>Mimicipal  inatitutions.— Judicial  power. 

The  principal  aim  of  this  book  has  been  to  make  known  the 
laws  of  the  United  States;  if  this  purpose  has  been  accomplish- 
ed, the  reader  is  already  enabled  to  judge  for  himself,  which 
are  the  laws  that  really  tend  to  maintain  the  democratic  repub- 
lic, and  which  endanger  its  existence.  If  T  have  not  succeeded 
in  explaining  this  in  the  whole  course  of  my  work,  I  cannot  hope 
to  do  so  within  the  limits  of  a  single  chapter.  It  is  not  my  in- 
tention to  retrace  the  path  I  have  already  pursued  ;  and  a  very 
few  lines  will  suffice  to  recapitulate  what  I  have  previously 
explained. 

Three  circumstances  seem  to  me  to  contribute  most  power- 
fully to  the  maintenance  of  the  democratic  republic^in  the 
United  States. 

"Tlie  first  is  that  Federal  form  of  Government^wliiclL.  the 
Americans'  h'ny'^' jjtlfjijf  'T' nahlft's  tliT  Ti^*^^"  to 

coffibme  the  power  (of  a  «?at  exnpire  with  the  security  of  _a 
small  Dtate ; 


r 
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The  second  consists  in  thftfl^  jmuMripftl  insllluildns  wbicb 
limit  the  despotism  oTlhe^maiofijy^.^^  im- 

part a  taste  for  ffeedom^  and  a  knowledge, of.  the  art  of  J>eiog 
free,  to  the  people  5 

The  third  is  to  }ie  met  with  in  the  constitution  of  the  Judicial 
power.  I  have  shown  in  wb^t  inanner  the  courts  of  justice  serve 
to  repress  the  excesses  of  democracy;  and  how  they  check.. and 
direct  the  impulses  of  tlie  m^^ority,  without  stopping  its  actiyity. 


INFLUENCE  OP  MANNERS   UPON   THE   MAINTENANCE   OF   THB 
JDEMOCRATIC  REPUBLIC  IN  THE  UNITED  STATES. 

I  HAVE  previously  remarked  that  the  manners  of  the  people  may 
be  considered  as  one  of  the  general  causes  to  which  the  mainte- 
nance of  a  democratic  republic  in  the  United  States  is  attribu- 
table. I  here  use  the  word  manners  with  the  meaning  which  the 
ancients  attached  to  the  word  mores ;  for  I  apply  it  not  only  to 
manners,  in  their  proper  sense lof  what  constitutes  the  character 
of  social  intercourse,  but  I  extend  it  to  the  various  notions  and 
opinions  current  among  men,  and  to  the  mass  of  those  ideas  which 
constitute  their  character  of  mind.  I  comprise,  therefore,  under 
this  term  the  whole  moral  and  intellectual  condition  of  a  people. 
My  intention  is  not  to  draw  a  picture  of  American  manners,  but 
simply  to  point  out  such  features  of  them  as  are  favorable  to  die 
maintenance  of  political  institutions. 
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RELIGION  CONSIDERED  AS  A  POLITICAL  INSTITUTION,  WHICH 
POWf.^^f  TTT.^.X  f  ONTjRIBUTES  TO  THE  MAINTENANCE  OF  THE 
DEMOCRATICjaByeilBfclC  AMONGST  THE  AMERICANS. 


North  America  peopled  by  men  who  professed  a  democratic  and  republican 
Christianity.— Arrival  of  the  Catholics. — For  what  reason  the  Catholics  form 
the  most  democratic  and  the  moat  republican  class  at  the  present  time. 

Every  religion  is  to  be  found  in  juxta-position  to  a  political  opin- 
ion, which  is  connected  with  it  by  affinity.  If  the  human  mind 
be  left  to  follow  its  own  bent,  it  will  regulate  the  temporal  and 
spiritual  institutions  of  society  upon  one  uniform  principle ;  and 
man  will  endeavor,  if  I  may  use  the  expression,  to  harmonize  the 
state  in  which  he  lives  upon  earth,  with  the  state  he  believes  to 
await  him  in  heaven. 

The  greatest  partof  British  America  was  peopled  by  men  who, 
after  having  shaken  off  the  authority  of  the  Pope,  acknowledged 
no  other  religious  supremacy  :  they  brought  with  theminto  the 
New  World  a formof  Christianity,  which  I  cannot  better  describe^ 

than  Tiy  Stylfnp^  it  a  ^jpmn^ratlr;  j^^rH^pnlillc^ti-rpligr^nn.       This 

sect  contributed  powejrfully  to  the  establishment  of  a  democracy 
and  a  republic ;  andCom  the  earliest  settlement  of  the  emigrants,  J^ 

pcJilicsLand-Br'---'^-"^^^^*^ —    '        " '~-^'  '        '        '  — 

dissolved.^ 

'  About  nfty  years  ago  Ireland  began  to  pour  a  Catholic  popu- 
lation into  the  United  States;  on  the  other  hand,  the  Catholics 
of  America  made  proselytes,  and  at  the  present  moment  more 
than  a  million  of  Christians,  professing  the  truths  of  the  Church 
of  Rome,  are  to  be  met  with  in  the  Union.  These  Cathn^ins  pp 
faithful  to  the  observances  of  their  religion;  they  are  fervent  and 
zealous  in  the  support  and  belief  of  their  doctrines,  ^^evertha 
less  ^i^^y  pQpc^;f»^p  if^p  priost  republican  and  the  most  democratic 

class  of  citizens  which  exists  in  th^  United  States^ 
this  fact  liaa:^,fiun)rise  the  observer  at  ilf^t,  the  causes^ 
it  is  ^'il^^^iO"'^^  ^y  ^Q'^^'y  h^  discovered  upon  redection. 


I  think  i^ji>t  iUc^  r^^thnVio  rpllgnnn  h^{a  Prrni 

upon  as  the  natural  enemy  of  democracy.     Among;st  tne  Vftnons 
sects  of  r^V^pctiang,  t  ;.atKohci5nr5eems  to  me,  on  the  coni>ary.  to 

5t  favorable  to  the  equality 
36 


be  one  of 


C^nUVVl  JH.  IttS, 
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Hitiani  Tn  thf  ^Htholic  Churchy  the  H'F^"^  mmtntinifY  jfg 
composed  of  only  two  elem**"**^;  t^^'H'"^^^  ^°^  the  p<gople. 
fone  rises  above  the  rank  of  his  flbcK,  and  all  bdoiy 


mal  points  the  Catholic  faith  places  all  human  capa- 
cities upon  the  same  level ;  it  subjects  the  wise  and  the  ignorant, 
the  man  of  genius  and  the  vulgar  crowd,  to  the  detaik  of  the 
same  creed ;  it  imposes  the  same  observances  upon  the  rich  and 
needy,  it  inflicts  the  same  austerities  upon  the  strong  and  the 
weak,  it  listens  to  no  compromise  with  mortal  man,  but  reducing 
all  the  human  race  to  the  same  standard,  it  confounds  all  the  distinc- 
tions of  society  at  the  foot  of  the  same  altar,  even  as  they  are  con- 
founded in  the  sight  of  G  od.  If  Catholicism  predisposes  the  faithiiil 
to  obedience,  it  certainly  does  not  prepare  them  for  inequality ;  but 
the  contrary  may  be  said  of  Protestanism,  which  generally  tends 
to  make  men  independent,  more  than  to  render  them  equal. 

Catholicism  is  like  an  absolute  monarchy;  if  the  sovereign  be 
removed,  all  the  other  classes  of  society  are  more  equal  than  they 
are  in  republics.  It  has  not  unfrequently  occurred  that  the  Ca- 
tholic priest  has  left  the  service  of  the  altar  to  mix  with  the 
governing  powers  of  society,  and  to  take  his  place  among  the 
civil  gradations  of  men.  This  religious  influence  has  sometimes 
been  used,  to  secure  the  interests  of  that  political  state  of  things 
to  which  he  belonged.  At  other  times  Catholics  have  taken  the 
side  of  aristocracy  from  a  spirit  of  religion. 

But  no  sooner  is  the  priesthood  entirely  separated  from  the 
Government,  as  is  the  case  in  the  United  States,  than  it  is  found 
that  no  class  of  men  are  more  naturally  disposed  than  the  Ca- 
tholics to  transfuse  the  doctrine  of  the  equality  of  conditions  into 
the  political  world.  If,  then,  the  Catholic  r'*i7,pnT  ^f  thi"  United 
States  are  not  forcibly  \p.(\  ^y  th<>  nntiirp  ^f  ^hirir  tgirtr^rr  adopt 
dcmocrgrtte-«nd  republican  principles,  at  least  they  are  not  neces- 
sarily oppgj^To  them ;  ana  tiieir  social  position,  as^^^ll  as  their 
limited  gjMwSer,  obliges  tnem  lU  ailupi  these  opinion^r>vMost  of 
the  CatmillLs  die  puui,  and  llie^  have  no  cRairce^  taking  a  part 
in  the  Government  unless  it  be  open  to  all  the  citizens.  They 
constitute  a  minority,  and  all  rights  must  be  respected  in  order  to 
ensure  to  them  the  free  exercise  of  their  own  privileges.  These 
two  causes  induce  them,  unconsciously,  to  adopt  political  doc- 
trines which  they  would  perhaps  support  with  less  zeal  if  they 
were  rich  and  preponderant.  ^^ 

The  Catholic  clergy  of  the  United  States  has  never  attempted 
to  oppose  this  political  tendency ;  but  it  seeks  rather  to  justify 
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its  results.  The  priests  in  America  have  divided  the  intellectual 
world  into  two  parts :  in  the  one  they  place  the  doctrines  of  re- 
vealed religion,  which  command  their  assent ;  in  the  other  they 
leave  those  truths,  which  they  believe  to  have  been  freely  left 
open  to  the  researches  of  political  inquiry,  ^hus  the  Catholics 
of  the  ^^nifpd  ^^^^^^^  are  ftt  *^^  same  time  me  most  faithtuihes 


lieSrs  and  the  most  zealous  citizensTV 

iited  States  no  religioti^oc- 
trine  displays  the  slip;-htpst  hnstility^to  democratic  and  repub- 
lican jnsthutions;  The  clergy  of  all  the  different  sects  hold  the 
sameTSnguage ;  their  opinion^  are  consonant  to  the  laws,  and 
the  human  intellect  flows  onward  in  one  sole  current. 

I  happened  to  be  staying  in  one  of  the  largest  towns  in  the 
Union,  when  I  was  invited  to  attend  a  public  meeting  which 
had  been  called  for  the  purpose  of  assisting  the  Poles,  and  of 
sending  them  supplies  of  arms  and  money.  I  found  two  or 
three  thousand  persons  collected  in  a  vast  hall  which  had  been 
prepared  to  receive  them.  In  a  short  time  a  priest  in  his  eccle- 
siastical robes  advanced  to  the  front  of  the  hustings:  the  specta- 
tors rose,  and  stood  uncovered,  whilst  he  spoke  in  the  following 
terms : 

"Almighty  God!  the  Qod  of  Armies!  Thou  who  didst 
strengthen  the  hearts  and  guide  the  arms  of  our  fathers  when 
they  were  fighting  for  the  sacred  rights  of  national  independ- 
ence ;  Thou  who  didst  make  them  triumph  over  a  hateful  op- 
pression, and  hast  granted  to  our  people  the  benefits  of  liberty 
and  peace;  Turn,  O  Lord,  a  favorable  eye  upon  the  other 
hemisphere ;  pitifully  look  down  upon  that  heroic  nation  which 
is  even  now  struggling  as  we  did  in  the  former  time,  and  for. 
the  same  rights  which  we  defended  with  our  blood.  Thou,  who 
didst  create  Man  in  the  likeness  of  the  same  image,  let  not 
tyranny  mar  thy  work,  and  establish  inequality  upon  the  earth- 
Almighty  God  I  do  Thou  watch  over  the  destiny  of  the  Poles, 
and  render  them  worthy  to  be  free.  May  thy  wisdom  direct 
their  councils,  and  may  thy  strength  sustain  their  arms  I  Shed 
forth  thy  terror  over  their  enemies ;  scatter  the  powers  which 
take  counsel  against  them;  and  vouchsafe  that  the  injustice 
which  the  world  has  witnessed  for  fifty  years,  be  not  consum- 
mated in  our  time.  O  Lord,  who  boldest  alike  the  hearts  of 
nations  and  of  men  in  thy  powerful  hand ;  raise  up  allies  to  the 
sacred  cause  of  right ;  arouse  the  French  nation  from  the  apa- 
thy in  which  its  rulers  retain  it,  that  it  go  forth  again  to  fight 
for  the  liberties  of  the  world. 
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"  Lord,  turn  not  Thou  thy  face  frnni^ng,  fln(|  frrant  that  we 
may  alwaj-s  be  jHe  niost  religious  as  well  as  the  freest  peppleof 
thgjeaitEt'^  Almighty  ^oaf  hear  our^supplications  this  day. 
^ave  the  Poles,  we  beseech  Thee,  in  the  name  of  thy  well- 
beloved  Son,  our  Lord  Jesus  Christ,  who  died  upon  the  cross 
for  the  salvation  of  men.     Amen." 

The  whole  meeting  responded  "  Amen  !"  with  devotion. 


INDIEECT  INFLUENCE   OF  RELIGIOUS  OPINIONS  UPON  POLITICAL 

SOCIETY   IN    THE    LTaTED    STATES. 


,  and  it  never  instructs  the 
"  '  tfit  savs 


Christian  morality  common  to  all  sects. — Inflaence  of  religion  upon  the  manners 
of  the  Americans. — Respect  for  the  marriage  tie. — In  what  manner  religion 
confines  the  imagination  of  the  Americans  within  certain  limits,  and  checks  the 
passion  of  innovation — Opinion  of  the  Americans  on  the  political  utility  of  re- 
ugion. — Their  exertions  to  extend  and  secure  its  predominance. 

I  HAVE  just  shown  what  the  direct  influence  pjT 

PQlitics  is  in  the  Unjijei  Spates ;  but,  its  indirect  influpnrp  apppara 

to  me  to  fe^ill  more  consideraEIe 

Ai^rjf  Tin*!  m^r'^  f"My  in  tpe  art  of  being  tree 


nothing  of  freedom. 

re'  sects  wnicTl  exist  in  the  United  States  are  innumerable. 
They  all  differ  in  respect  to  the  worship  which  is  due  from  man 
to  his  Creator ;  but  they  all  agree  in  respect  to  the  duties  which 
are  due  from  man  to  man.  Each  sect  adores  the  Deity  in  its 
own  peculiar  manner ;  but  all  the  sects  preach  the  same  moral 
law  in  the  name  of  God.  If  it  be  of  the  slightest  importance  to 
man,  as  an  individual,  that  his  religion  should  be  true,  the  case 
of  society  is  not  the  same.  Society  has  no  future  life  to  hope 
for  or  to  fear ;  and  provided  the  citizens  profess  a  religion,  the 
peculiar  tenets  of  that  religion  are  of  very  little  importance  to 
its  interests.  Moreover,  almost  all  the  sects  of  the  United  States 
are  comprised  within  the  great  unity  of  Christianity,  and  Chris- 
tian morality  is  everywhere  the  same. 

It  may  be  believed  without  unfairness,  that  a  certain  number 
of  Amelricatis  Qjirsne  a^ peculiar  fbxiQ^of  worship,  from  habit 
more  than  Irom  convictioin;     firfEelj 


states  the  sovereign 


■s 
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authority  is  religious,  and  consequently  hypocrisy  must  be  com- 
mon ;  but  there  is  no  country  in  thg  whgj^  ^gflH^  in  wh\rh  th 
Christian  religion  retains  a  greater  influence  oypr  i\}p  sn^^jg  nf 
mpn  thai^  jiQ  j^rt^iprira  !  nndthprp  can  be  no  greater  proof  of  its 
utility,  and  of  its  conformity  to  human  nature,  than  that  its  influ-? 
ence  is  most  powerfully  felt  over  the  most  enlightened  and  free 
nation  of  the  earth. 

I  have  remarked  that  the  members  of  the  American  clergy  in 
general,  without  even  excepting  those  who  do  not  admit  reUgious 
liberty,  are  all  in  favor  of  civil  freedom ;  but  they  do  not  sup- 
port any  particular  political  system.  They  keep  aloof  from 
parties,  and  from  public  affairs.  In  theJJmted  Statesjdjfflinp 
exercises  but  little  influence  upon  thelawsrand  upSnthe  details 
of  public  opinion;  but  it  directs  the  manners  of  the  commumty^ 
and  by  reguTafing^'ffpTSi         life,  it  regulates  the'  State. 

I  do  not  question  that  the  great  austerity  of  manners  which  is 
observable  in  the  United  States,  arises,  in  the  first  instance, 
from  religious  faith.     Religion  is  oflen  unable  to  restrain  man 
from  the  numberless  temptations  of  fortune  ;  nor  can  it  check 
that  passion  for  gain  which  every  incident  of  his  life  contributes 
to  arouse ;  but  its  influence  over  the  mind  of  woman  is  supreme, 
and  women  are  the  protectors  of  morals.     ^Jlpr^'jil  rifirt^TJY  V^ 
country  in-  the  world  where  the  tie  of  marriage  is  so  much  re- 
spected^as^^jjjfij;^^^^  or  where  conjugal  happmess  is  more 
highly  or  worthily  appreciated.     In  Europe  almost  all  the  dis- 
turbances of  society  arise  from  the  irregularities  of  domestic  life.. 
To  despise  the  natural  bonds  and  legitimate  pleasures  of  home, 
is  to  contract  a  taste  for  excesses,  a  restlessness  of  heart,  and  the 
evil  of  fluctuating  desires.     Agitated  by  the  tumultuous  passions 
which  frequently  disturb  his  dwelling,  the  European  is  galled 
by  the  obedience  which  the  legislative  powers  of  the  State  exact. 
But  when  the  American  retires  from  the  turmoil  of  public  lifelo'""-^^ 
the  bosom  of  his  family,  he  finds  in  it  the  image  of  order  and  of        ) 
"    peace.     There  his  pictures  are  simpleand  Aatural,  his  Joys  are 
innocent  and  calm;  and  as  he  finds  that  an  orderly  life  is  the 
surest  path  to  happiness,  he  accustoms  himself  without  diflSculty 
to  moderate  his  opinions  as  well  as  his  tastes.     Whilst  the  Eu-  t^ 
ropean  endeavors  to  forget  his  domestic  troubles  by  agitating  jt 
society  ;  the  American  derives  from  his  own  home  that  love  6fjl 
order,  which  he  afterwards  carries  with  him  into  public  afiairs.    j\  - 

In  the  United  ^^ijtP^  t^^ff  Miflnnnrr  nP  m  li^imi  i  i  not  confinea 
to  the  manners,  but  it  p^tPT^^<;  to  tho  intoirig<>n/*A  nf  tl^p  ponpi^ 

Amongst  the  Angio- Americans,  there  are  some  who  profess 


M^  '^^     ^  '^''^^^ 
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the  doctrines  of  Christianity  firom  a  sincere  belief  in  them,  and 
others  who  do  the  same  because  they  are  afraid  to  be  suspected 
of  unbelief.  Christianity,  therefcro;  rpign?  with^"*  ^"Y  "bsta- 
cle,  by  universafcoHsent ;  the  consequence  is,  as  I  have  before 
otJstirved,  ihkl  every  principle  of  the  uiftfUl  wuild  is  ilAed  and 
determinate,  although  the  political  world  is  abandoned  to  the 
debates  and  the  experiments  of  men.  Thus  the  human  mind  is 
never  left  to  wander  across  a  boundless  field ;  and,  whatever  may 
be  its  pretensions,  it  is  checked  from  time  to  time  by  barriers 
which  it  cannot  surmount.  Before  it  can  perpetrate  innovation, 
certain  primal  and  immutable  principles  are  laid  down,  and  the 
boldest  conceptions  of  human  device  are  subjected  to  certain 
forms  which  retard  and  stop  their  completion.  \?  \\  p  ) 

The  imagination  of  the  Americans,  even  in  its  greatest  flights, 
is  circumspect  and  undecided ;  its  impulses  are  checked,  and  its 
works  unfinished.  These  habits  of  restraint  recur  in  political 
society,  and  are  singularly  favorable  both  to  the  tranquillity  of 
the  people  and  to  the  durability  of  the  institutions  it  has  estab- 
lished. Nature  and  circumstances  concurred  to  make  the  inha- 
bitants of  the  United  States  bold  men,  as  is  sufficiently  attested 
by  the  enterprizing  spirit  with  which  they  seek  for  fortune.  If 
the  mind  of  the  Americans  were  free  from  all  trammels,  they 
would  very  shortly  become  the  most  daring  innovators  and  the 
most  implacable  disputants  in  the  world.  BuLlb^ . revolutionists 
of  America  are  oblipred  to  profess  an  ostensible  respt^(!llur  Chris- 
iljty  and  equity,  which  does  not  eSKHy  p^flliit  tlrem  to 

laws  that  oppose  their  desi^nii ;'  ilOf  Would  Ih^y  Imd 

it  easy  to  surmount  the  scruples  ot'  their  partisans,  even  if  they 
were  able  to  get  over  their  own.  Hitherto  no  one,  in  the  United 
States,  has  dared  to  advance  the  maxim,  that  everything  is  per- 
missible with  a  view  to  the  interests  of  society ;  an  impious  adage, 
which  seems  to  have  been  inventedjn  an  age  of  freedom  to  shel- 
ter aU  the  tyrants  of  future  ages.  fThus  whilst  the  law  permits 
tyipy^mpi^r^ang  tn  Hn  whpt  they  pleafe,  lelj^juii  pi'^VeiiU  -tiiem 

to  commit  what  is  rash  or 


ro 


R( 


)art  in  ^^^  p^nvp^pm^pt 

thp1fi|g(^  )ip  rpprarHpH  as  the  ffirpTT]nst 


of  tfTf^  pri44f*^'^^^"^^^nti?^°  ^^  ^^^^  country";  lor  u  it  does  not  un- 
part  a  taste  foi!Ji»ef?dnrm-Jt  iarilitates  th^  USe  (A  iree  institutions. 
Indeed,  it  is  in  this  same  pomTof  vieWHthat  the  inhabitants  of 
t!ie  United  States  themselves  look  upon  religious  beUef.  IjiojEtot 
know  whether  all  the  Americans^ave  a  sincere  faith  m  their 
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yeligipiL;^ for  who  yan  Rpajrh  thp  ^"i^fm  heart  ?  Ijyf,  T  ^m  ^^ipftain 

th^t!!^£h2i§Tt^^ 

publican  institutions.     This  opinion  is  not  peculiar  to  a  class  of 

citizens  or  to  a  party,  but  it  belongs  to  the  whole  nation,  and  to 

every  rank  of  society.    P?Cj  Hyw? 

In  the  United  States,  if  a  political  character  attacks  a  sect, 
this  may  not  prevent  even  the  partisans  of  that  very  sect  from 
supporting  him ;  but  if  he  attacks  all  the  sects  together,  every 
one  abandons  him,  and  he  remains  alone.  ^iA.-v^oj»ip  : 

Whilst  I  was  in  America,  a  witness,  who  happened  to  be 
called  at  the  Assizes  of  the  county  of  Chester,  (State  of  New 
York,)  declared  that  he  did  not  believe  in  the  existence  of  God, 
or  in  the  immortality  of  the  soul.  The  judge  refused  to  admit 
his  evidence,  on  the  ground  that  the  witness  had  destroyed  be- 
forehand all  the  confidence  of  the  Court  in  what  he  was  about 
to  say.*  The  newspapers  related  the  fact  without  any  further 
comment,  o  ;k  JLc^c  ^o^t    ^ 

The  Americans  combine  the  notions  of  Christianity  and  of 
liberty  so  intimately  in  their  minds,  that  it  is  impossible  to  make 
them  conceive  the  one  without  the  other;  and  with  ihem  this 
conviction  does  not  spring  frorti  that  barren  traditionary  faith 
which  seems  to  vegetate  in  the  soul  rather  than  to  live. 

I  have  known  of  societies  formed  by  the  Americans  to  send 
out  ministers  of  the  Gospel  into  the  new  Western  States,  to  found 
schools  and  churches  there,  lest  religion  should  be  suffered  to 
die  away  in  those  remote  settlements,  and  the  rising  States  be 
less  fitted  to  enjoy  free  institutions  thaii  the  people  from  which 
they  emanated.  I  met  wijdi  wealthy  New  Englanders  who  aban- 
doned the  country  in  which  they  were  born,  in  order  to  lay  the 
foundations  of  Christianity  and  of  freedom  on  the  banks  of  the 
Missouri,  or  in  the  prairies  of  Illinois.     Thu§^ religious  zeal  is 

r^'TIfitiUfllly  ^^^"'"'^^^d  '"  »Vi<^  TTnitoH  nritfi  iTjTTffrffiTTirTiir'ji  i 

tdotism.  These  men  do  not  act  from  an  exclusive  consid- 
erationot  the  promises  of  a  future  life ;  eternity  is  only  one 
motive  of  their  devotion  to  the  cause  ;  and  if  you  converse  with 
these  missionaries  of  Christian  civilization,  you  will  be  surprised 
to  find  how  much  value  they  set  upon  the  goods  of  this  world, 

*  The  New  York  Spectator  of  August  23,  1831,  relates  the  fact  in  the  follow- 
ing terras:  "The  Court  of  Common  Pleas  of  Chester  County,  (New  York,)  a 
few  days  since  rejected  a  witness  who  declared  his  disbelief  in  the  existence  of 
God.  The  presiding  judge  remarked,  thit  he  had  not  before  been  aware  that 
there  was  a  man  living  who  did  not  believe  in  the  existence  of  God;  that  this  be- 
lief constituted  the  sanction  of  all  testimony  in  a  court  of  justce :  and  that  be 
knew  of  no  cause  in  a  Christian  country,  where  a  witness  had  been  permitted  to, 
testify  without  such  belief." 
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and  that  you  meet  with  a  politician  where  you  expected  to  iGnd 
a  priest  They  will  tell  you,  that  "  all  the  American  Republics 
are  collectively  involved  with  each  other ;  if  the  republics  of  the 
West  were  to  fall  into  anarchy,  or  to  be  mastered  by  a  despot, 
the  republican  institutions  which  now  flourish  upon  the  shores  of 
the  Adantic  Ocean,  would  be  in  great  peril,  f* '°  ^^^yf^€r.i^^^»^ 
interest  that  the  r]^\Y  ^^tatpg  slinnlH  be  religious,  in  order  to 
maintain  our 


jucn  are  the  opinions  of  the  Americans :  and  if  any  hold, 
that  the  religious  spirit  which  I  admire  is  the  very  thing  most 
amiss  in  America,  and  that  the  only  element  wanting  to  the  free- 
dom and  happiness  of  the  human  race  is  to  believe  in  some  blind 
cosmogony,  or  to  assert  with  Cabanis  the  secretion  of  thought 
by  the  brain,  I  can  only  reply,  that  those  who  hold  this  language 
have  never  been  in  America,  and  that  they  have  never  seen  a 
religious  or  a.  free  nation.  When  they  return  from  their  expe- 
dition, we  shall  hear  what  they  have  to  say. 

There  are  persons  in  France  who  look  upon  republican  insti- 
tutions as  a  temporary  means  of  power,  of  wealth,  and  distinc- 
tion ;  men,  who  are  the  condottieri  of  liberty,  and  who  fight  for 
their  own  advantage,  whatever  be  the  colors  they  wear  :  it  is 
not  to  these  that  I  address  myself.  But  there  are  others  who 
look  forward  to  the  republican  form  of  government  as  a  tranquil 
and  lasting  state,  towards  which  modern  society  is  daily  impelled 
by  the  ideas  and  manners  of  the  time,  and  who  sincerely  desire 
to  prepare  men  to  be  free.  When  these  men  attack  religious 
opinions,  they  obey  the  dictates  of  their  passions  to  the  prejudice 
of  their  interests.  Despotism  may  govern  without  faith^but  1H>- 
erty  cannot.  Religion  is  much  ^ftr(^  np(-,^|^<tarv  in  the  republic 
which  they  set  forth  in  glowing  colors,  than  in  the  monarchy 
which  they  attack  ;  and  it  is  more  needed  in  d^fflp^y^tic  repuh- 
licsjthaaiB-aiiy  others.  How  is  it  possible  that  society  should 
escape  destruction   if  the  moral  tie  be  not  strenp-theneA  m   nro- 


escape  aestruction  u  me  moral  tie  De  not  strengt  

poriiori "as" tlie^poBfical  tie  is  relaxed?  and  wliat  can  be  done 
with  a  people  which  is  its  own  master,  if  it  be  not  submissive  to 
the  Divinity  i 


Cara  laken  by  the  Ami 


to  leparato  the  Church  from  the  StaW. — The  lawi, 
jruui[4j  it\fiiiumj  ana  even  uie  exertioTia  of  the  cisrgv  concur  la  promote  this 
end.— lufluenie  of  rntigLoti  upon  the  mind,  in  the  United  Statea,  altributable 
to  this  Cttnae.— Reaaon  of  ifiie. — What  i^  tlia  nalural  stiite  of  man  with  regard 
'  I  religion  at  the  present  time. — What  are  tlie  peculiar  and  jncidenlal  CI 
hich  preiiietit  meu,  in  certain  countiiea,  fiam  arriving  at 


certain  populations  in  Europe  wTiose  unbelief  is  only  equalled 
bv  llieir  vsnur.wc  nnil  rlicir  dr\y,,^^.-wrui.,  whil-t  in  Aiiirrlo:,  urn- 
of  llie  frcc.t  ;,nd  ma^t  oiili-liteii^jdiiutioi).  in  ibu  »urkl  fiililli.- ^ill 
ll)G  ouliuirj  duties  of  rcllf^ioii  «iili  Ii'i-mt. 

of  die  cQumrv  was  the  first  thiniir  thut  jtrutk  my  ai^fjiimQm.-aq^ 


th^  longer  I  rtavej  ih^^thp  mnrp  .lia  I  ^Tfirr  ifrnrmi  f" 

litical  consequepcef  rfiHtiny  frnm  <I}U  Btateof  thjpys.  to  wuiiili 
1  was  unaccustomed.     TnJFrf^ncp  I  had  almost  always  seen  the 

spirit  prj-elipon  and  die  spirit  of  Treedom  pnrciijpfy  r».ii-cnc  rf.n- 
nielricairy  opposed  to^i.-wli  uIIili  )  lint  in  iimT";!^  ^  fnui"'  '''°t 

over   ihc    same   country     My  desire  to  drdcover  ihe  causes  of 
iWy   lili.L-iMNitfilUli  liicreiised  from  day  to  day.     In  order  to 

I  questioned  the  members  of  all  the  different  sects ; 

re  especially  sought  the  society  of  the  clergy,  who  are 
the  depositaries  of  the  different  persuasions,  and  who  are  more 
especially  interested  in  their  duration.  As  a  member  of  the 
Roman  Catholic  Church  I  was  more  particularly  brought  into 
contactwith  several  of  its  priests,  with  whom  I  became  intimately 
acquainted.  To  each  of  these  men  I  expressed  my  astonish- 
ment and  I  explained  my  doubts:  I  found  that  they  differed 
upon  matters  of  detail  alone ;  and  that  they  rjainly  attributcd^^ 
thepeaccful  dominion  of  religion  in  llieir  cou^^^jJAineTaepa- 
ration  of  CKurch  and  gtafe.  I  do  not  hesitate  to  affirm  that 
~"  37 


satisfy 
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during  my  stay  in  America,  I  did  not  meet  with  a  single  indi- 
vidual,  of  the  clergy  or  of  the.Ialty^Jbo  was  not  o^  ine^same 
opinion  upon  iJiTs^point. 
\  This  Tea  ine  lo  examine  more  attentively  than  I  had  hitherto 
done,  the  station  which  the  American  clergy  occupy  in  poli- 
tical society.  I  learned  with  surprise  that  they  filled  no  public 
appointments  ;*  not  one  of  them  is  to  be  met  with  in  the  admin- 
istration, and  they  are  not  even  represented  in  the  legislative 
assemblies.  In  several  Statesf  the  law  excludes  them  from  po- 
litical life ;  public  opinion  in  all.  And  when  I  came  to  inquire 
into  the  prevailing  spirit  of  the  clergy,  I  found  that  most  of  its 
members  seemed  to  retire  of  their  own  accord  from  the  exer- 
cise of  power,  and  that  they  made  it  the  pride  of  their  profession 
to  abstain  from  politics.  ^ 

I  heard  them  inveigh  against  ambition  and  deceit,  under 
whatever  political  opinions  these  vices  might  chance  to  lurk ; 
but  I  learned  from  their  discourses  that  men  are  not  guilty  in 
the  eye  of  God  for  any  opinions  concerning  political  govern- 
ment, which  they  may  profess  with  sincerity,  any  more  than 
they  are  for  their  mistakes  in  building  a  house  or  in  driving  a 
furrow.  I  perceived  that  these  ministers  of  the  Gospel  eschewed 
all  parties,  with  the  anxiety  attendant  upon  personal  interest. 
These  facts  convinced  me  that  what  I  had  been  told  was  true ; 
and  it  then  became  my  object  to  investigate  their  causes,  and  to 
inquire  how  it  happened  that  the  real  auJL.ljority  of  religion  was 
"31^  increased  by  a  state  of  things  wliich  diminished  its  aSSarent 
force  :  these  causes  did  not  long  escape  my  researches. 

The  short  space  of  threescore  years  can  never  content  the 
imagination  of  man  ;  nor  can  the  imperfect  joys  of  this  world 
satisfy  his  heart.  IV^i^  fl^^"*^!  of  nil  created  b^inri°i  i'^p^^y°  a. 
natural  contempt  ^existence,  and  vet  a  boundless  desire  lo 
PTisr-f  hp  RrnrnS  life.  blTTire'tlfeads  annihilation.  ^  Thj 
ferent  feelings  incessantly  urge  his  soul  to  the  cohtemplqrtipn  of 
a  future  state,  and  religion  directs  his  musings  thither.     RePigioj 


*  Unfesaihis  term  be  applied  lo  lliu  luiiLliUflij  ivliich  many  of  them  fill  in  the 
schools.    Almost  all  education  is  entrusted  to  the  cler^. 

t  See  the  '  Constitution  of  New  York,'  art.  7.  M  : 

"And  whereas  the  Ministers  of  the  Gospel  are,  by  their  profession  ded'cated 
to  the  service  of  God  and  the  care  of  souls,  and  ought  not  to  be  diverted  from 
the  great  duties  of  their  functions:  therefore  no  minister  of  the  Gospel,  or  priest 
of  any  denomination  whatsoever,  shall  at  any  time  hereafter,  under  any  pretence 
or  description  whatever,  be  eligible  to,  or  capable  of  holding  any  civil  or  military 
office  or  place  within  this  state." 

See  also  the  Constitutions  of  North  Carolina,  art.  31.  Virginia.  South  Caro- 
lina, art.  1.  (  23.  Kentucky,  art.  2.  %  26.  Tennessee,  art.  8.  $  1.  Louisiana, 
art2.4  22.        . 
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then,  is  simply  another  form  of  hope  ;  and  it  is  no  less  natural 
to^ie  human  heart  than  hope  itseH4  Men  cannot  abandgli 
their  religious  laith  without  a  kind  of  aberration  of  intellect, 
and  a  sort  of  violent  distortion  of  their  true  natures  ;  but  they 
are  invincibly  brought  back  to  more  pious  sentiments;  for  un- 
belief is  an  accident,  and  faith  is  the  only  permanent  state  of 
mankind.  If  we  only  consider  religious  institutions  in  a  purely 
human  point  of  view,  they  may  be  said  to  derive  an  inexhausti- 
ble element  of  strength  from  man  himself,  since  they  belong  to 
one  of  the  constituent  principles  of  human  nature. 

I  am  aware  that  at  certain  times,  religion  may  strengthen 
this  influence,  which  originates  in  itself,  by  the  artificial  power 
of  tiie  laws,  and  by  the  support  of  those  temporal  institutions 
which  direct  society.  Religions,  intimately  united  to  the  gov- 
ernments of  the  earth,  have  been  known  to  exercise  a  sovereign 
authority  derived  from  the  twofold  source  of  terror  and  of  faith ; 
but  when  a  religion  contracts  an  alliance  of  this  nature,  I  do 
not  hesitate  to  affirm  that  it  commits  the  same  error,  as  a  man 
who  should  sacrifice  his  future  to  his  present  welfare  ;  and  in 
obtaining  a  power  to  which  it  has  no  claim,  it  risks  that  author- 
ity which  is  rightfully  its  own.  When  a  religion  founds  its 
empire  upon  the  desire  of  immortality  which  lives  in  every  hu- 
man heart,  it  may  aspire  to  universal  dominiofi :  but  when  it 
connects  itself  with  a  government,  it  must  necessarily  adopt 
maxims  which  are  only  applicable  to  certain  nations.  Thus^ 
in  forming  an  allianpe  \YJitL9  polijtical  powej*j  relig\ft,l^j^^y 
its  authority  over  a  few,  and  forfeits  the  hope  of  reiffninff  over 

As  long  as  a  religion  rests  upon  those  sentiments  which  are 
the  consolation  of  all  affliction,  it  may  attract  the  aflections  of 
mankind.  But  if  it  be  mixed  up  with  the  bitter  passions  of  the 
world,  it  may  be  constrained  to  defend  allies  whom  its  interests,  ^ 
and  not  the  principles  of  love,  have  given  to  it ;  or  to  repel  as 
antagonists  men  who  are  still  attached  to  its  own  spirit,  however 
opposed  they  may  be  to  the  powers  to  which  it  is  allied.  Thg 
Chii.rgh  cannot  share  the  tempoxai  piiw^r .of,  the  State,  without 
beJDiL^tbe  object  of  a  portion  of  that  animosity  .j^iiitb.  tb^  iatter 
excites. 

The  political  powers  which  seem  to  be  most  firmly  established 
have  frequently  no  better  guarantee  for  their  duration,  than  the 
opinions  of  a  generation,  the  interests  of  the  time,  or  the  life  of 
an  individual.  A  law  may  modify  the  social  condition  which 
seems  to  be  most  fixed  and  determinate ;  and  with  the  social  con- 
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didon  every  thing  else  must  change.  The  powers  of  society  are 
more  or  )e^  fugitive,  like  tlie  years  which  we  spend  upon  the 
earth ;  they  succeed  each  other  with  rapidity  like  the  fleeting 
cares  of  life ;  and  no  government  has  e^'er  3'et  been  founded  upon 
an  invariable  disposition  of  the  human  heart,  or  upon  an  imperish- 
able interest. 

As  long  as  religion  is  sustained  by  those  feelings,  propensities 
and  passions  which  are  found  to  occur  under  the  same  forms,  at 
all  the  different  periods  of  history,  it  may  defy  the  efforts  of  time ; 
or  at  least  it  can  only  be  destroyed  by  another  religion.  But 
when  religion  clings  to  tlie  interests  of  the  world,  it  b< 
inmost  as  yagile; a  tb|A£^^  me  powers  of  earth. 


an 


ansjpnt  passions  which  siippn^  |^Pm 

^«2n£^y*  The  alliap^f  wVi^rV^  j|.]j^;^»»  ^/^nfi^/^»c  ^uVf  p^]j|j^} 
pow^fa>P^^st  needs  be  onerous  to  its^^^^  fij"^*^  '^  flfffff  "^*  r**q'"«^ 
their  assistance  to  uve,  and  by  giving  them  its  assistance  it  may 
bg  exposed  to  decaTT 


The  danger  which  I  have  just  pointed  out  always  efxists,  but 
it  is  not  always  equally  visible.  In  some  ages  governments  seem 
to  be  imperishable,  in  others  the  existence  of  society  appears  to 
be  more  precarious  than  the  Hfe  of  man.  Some  constitutions 
plunge  the  citizens  into  a  lethargic  somnolence,  and  others  rouse 
them  to  feverish  excitement.  When  governments  appear  to  be 
so  strong,  and  laws  so  stable,  men  do  not  perceive  the  dangers 
which  may  accrue  from  a  union  of  Church  and  State.  When 
governments  display  so  much  inconstancy,  the  danger  is  self- 
evident,  but  it  is  no  longer  possible  to  avoid  it ;  to  be  effectual, 
measures  must  be  taken  to  discover  its  approach. 

In  proportion  as  a  nation  assumes  a  democratic  condition  of 
society,  and  as  communities  display  democratic  propensities,  it 
becomes  more  and  more  dangerous  to  connect  religion  with  po- 
litical institutions  ;  for  the  time  is  coming  when  authority  will  be 
bandied  from  hand  to  hand,  when  political  tlieories  will  succeed 
each  other,  and  when  men,  laws,  and  constitutions  will  disappear 
or  be  modified  from  day  to  day,  and  this  not  for  a  season  only, 
but  unceasingly.  Agitation  and  mutability  are  inherent  in  the 
nature  of  jfuinrrT^tiiT  rppiihlir^j  jn^Mi^/iinrnTirinn  nn? 

e  Americans,  who  change  the  head  of  the  Govemmenl 
once  in  four  years,  who  elect  new  legislators  every  two  years, 
and  renew  the  provincial  officers  every  twelvemonth ;  if  the 
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Americans,  who  have  abandoned  the  political  world  to  the  at- 
tempts of  innovators,  had  not  placed  religion  beyond  their  reach, 
where  could  it  fbide  in  the  ebb  and  flow  of  human  opinions.? 
where  would  that  respect  which  belongs  to  it  be  paid,  amidst  the 
struggles  of  faction  ?  and  what  would  become  of  its  immortality, 
in  the  midst  of  perpetual  decay  ?  The  American  clergy  were 
the  first  to  perceive  this  truth,  and  to  act  in  conformity  with  it. 
They  saw  that  they  must  renounce  their  religious  influence,  if 
they  fl^f(^  to  strive  lor  political  puvvti ,  m*d  they  ehost  lu  'ftive 
up  tlt^ttfiBorx  pt  the  atate,  raint^l*  lliau  tu  bhdie  it&  vitissihides. 

In  America,  reliffid  ' 
at  certain  periods  in 


ence  is  more  lasting.  It  restricts  itself  to  its  own  resources, 
of  those  none  can  deprive  it :  its  circle  is  limited  to  certain  prin- 
ciples, but  those  principles  are  entirely  its  own-  and  under  its 
undisputed  control. 

On  every  side  in  Europe  we  hear  voices  complaining'  of  the 
absence  of  religious  faith,  and  inquiring  the  means  of  restoring 
to  religion  some  remnant  of  its  pristine  authority.  It  seems  to 
me  that  we  must  first  attentively  consider  what  ought  to  be  the 
natural  slate  of  men  with  regard  to  religion,  at  the  present  time^ 
and  when  we  know  what  we  have  to  hope  and  to  fear,  we  may 
discern  the  end  to  which  our  eflTorts  pught  to  be  directed.- 

"^h*!  Jf  ^  e'''^^^  ^an^prs  which  threaten  the  existenre  of  reli- 
gions are  schism  and  indiflerence.  _  In  ages  of  fervent  devotion, 
men  Sometimes  abandon  their  religion,  but  they  only  shake  it  off 
in  order  to  adopt  another.  Their  faith  changes  the  objects  ta 
which  it  is  directed,  but  it  suffers  no  decline.  The  old  religion 
then  excites  enthusiastic  attachment  or  bitter  enmity  in  either 
party ;  some  leave  it  with  anger,  others  cling  to  it  with  increased 
devotedness,  and  although  persuasions  differ,  irreligion  is  un- 
known. Such,  however,  is  not  the  case  when  a  religious  belief 
is  secretly  undermined  by  doctrines  which  may  be  termed  nega- 
tive, since  they  deny  the  truth  of  one  religion  without  afiirming 
that  of  any  other.  Prodigious  revolutions  then  take  place  in 
the  human  mind,  without  the  apparent  co-operation  of  the  pas- 
sions of  man,  and  almost  without  his  knowledge.  Men  lose  the 
objects  of  their  fondest  hopes,  as  if  through  forgetfulness.  They 
are  carried  away  by  an  imperceptible  current  which  they  have 
not  the  courage  to  stem,  but  which  they  follow  with  regret,  since 
it  bears  them  from  a  faith  they  love,  to  a  scepticism  that  plunges 
them  into  despair. 

In  ages  which  answer  to  this  description,  men  desert  their  re- 
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ligious  opinions  from  lukewarmness  rather  than  from  dislike ; 
they  do  not  reject  them,  but  the  sentiments  by  which  they  were 
once  fostered,  disappear.  But  if  the  unbelieverfdoes  not  admit 
religion  to  be  true,  he  still  considers  it  useful.  Regarding'  reli- 
gious institutions  in  a  human  point  of  view,  he  acknowledges 
their  influence  upon  manners  and  legislation.  He  admits  that 
they  may  serve  to  make  men  live  in  peace  with  one  another,  and 
to  prepare  them  gently  for  the  hour  of  death.  He  regrets  the 
faith  which  he  has  lost ;  and  as  he  is  deprived  of  a  treasure  which 
he  has  learned  to  estimate  at  its  full  value,  he  scruples  to  take  it 
from  those  who  still  possess  it. 

On  the  other  hand,  those  who  continue  to  believe  are  not  afraid 
openly  to  avow  their  faith.  They  look  upon  those  who  do  not 
share  their  persuasion  as  more  worthy  of  pity  than  of  opposition; 
and  they  are  aware,  that  to  acquire  the  esteem  of  the  unbeliev- 
ing, they  are  not  obliged  to  follow  their  example.  They  are 
hostile  to  no  one  in  the  world ;  and  as  they  do  not  consider  the 
society  in  which  they  live  as  an  arena  in  which  religion  is  bound 
to  face  its  thousand  deadly  foes,  they  love  their  contemporaries, 
whilst  they  condemn  their  weaknesses,  and  lament  their  errors. 

As  those  who  do  not  believe,  conceal  their  jprrnliilllj^  iind 
as  tho^e  who  believe,  display  their  laith^  public  opin^^p  pro- 
nouB^ds 'itklf  lii  I'dvor  ot  religion;  love,  supp^^,  aH  ^^n^r  i^rg 
bestowg^^pon  iti  and  It  Ib'Onlv  b^v^^ftyg^in^  tKo  ^i^n^Qp  soul, 
that  we  jsarrdetect  the  wounds  which  it  has  received.  The  mass 
of  mankind,  who  aie  iiuvei  witliuilt  iht  fttliug  uf^religion,  do 
not  perceive  anything  at  variance  with  the  established  faith. 
The  instinctive  desire  of  a  future  life  brings  the  crowd  about  the 
altar,  and  opens  the  hearts  of  men  to  the  precepts  and  consola- 
tions 6f  reUgion. 

But  this  picture  is  not  applicable  to  us ;  for  4here  are  men 
amongst  us  who  have  ceased  to  believe  in  Christianity,  without 
adopting  any  other  religion  ;  others  who  are  in  the  perplexities 
of  doubt,  and  who  already  affect  not  to  believe ;  and  others, 
again,  who  are  afraid  to  avow  that  Christian  faith,  which  they 
still  cherish  in  secret. 

Amidst  these  lukewarm  partisans  and  ardent  antagonists,  a 
small  number  of  believers  exists,  who  are  ready  to  brave  all  ob- 
stacles, and  to  scorn  all  dangers,  in  defence  of  their  faith.  They 
have  done  violenqe  to  human  weakness,  in  order  to  rise  superior 
to  public  opinion.  Excited  by  the  effort  they  have  made,  they 
scarcely  know  where  to  stop ;  and  as  they  know  that  the  first 
use  which  the  French  made  of  independence  was  to  attack  reli- 
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gion,  they  look  upon  their  cotemporaries  with  dread,  and  they 
recoil  in  alarm  from  the  liberty  which  their  fellow-citizens  are 
seeking  to  obtain.  As  unbelief  appears  to  them  to  be  a  novelty^ 
they  comprise  all  that  is  new  in  one  indiscriminate  aninriosity. 
They  are  at  war  with  their  age  and  country,  and  they  look  upon 
every  opinion  which  is  put  forth  there  as  the  necessary  enemy  of 
the  Faith.  ' 

Such  is  not  the  natural  state  of  men  with  regard  to  religion  at 
the  present  day ;  and  some  extraordinary  or  incidental  cause 
must  be  at  work  in  France,  to  prevent  the  human  mind  from  fol- 
lowing its  original  propensities,  and  to  drive  beyond  the  limits 
at  which  it  ought  naturally  to  step. 

I  am  intimately  convinced  that  this  extraordinary  and  inci- 
dental cause  is  the  rinsp cnnnfij^ioi^^f  iPflfttJlra ^"1?^%^""'  ^he 
unbelievers  of  Europe  attack  the  Christians  as  their  political  op- 
ponents, rather  than  as  their  religious  adversaries ;  they  hate  the 
Christian  religion  as  the  opinion  of  a  party,  much  more  than  as 
an  error  of  belief;  and  they  reject  the  clergy  less  because  they 
are  the  representatives  of  the  Divinity,  than  because  they  are  the 
allies  of  authority. 

In  Europe,  Christianity  has  been  intimately  united  to  th< 
powers  of  the  earth.     Those  powers  are  now  in  decay,  and 
is,  as  it  were,  buried  under  their  rums.     The  living  body  of 
ligion  has  been  bound  down  to  the  dead  corpse  of  superannuj 
ted  polity ;  cut  but  the  bonds  which  restrain  it,  and  that  whi^ 
is  alive  will  rise  once  more.     I  know  not  what  could  restore  th< 
Christian  Church  of  Europe  to  the  energy  of  its  earlier  days 
that  power  belongs  to  God  alone ;  but  it  may  be  the  effect  ol 
human  policy  to  leave  the  Faith  in  the  full  exercise  of  the  strenf 
which  it  still  retains. 
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HOW  THE  INSTRUCTION,  THE  HABITS,  AND  THE  PRACTICAI*  EX- 
PERIENCE OP  THE  AMEPJCANS  PROMOTE  THE  SUCCESS  OF 
THEIR  DEMOCRATIC  INSTITUTIONS. 

What  is  to  be  nnderetood  by  the  instniction  of  the  American  people. — ^The  ha- 
roan  mind  more  snperfici ally  instructed  in  the  United  States  than  in  Enrope.— 
No  one  completely  nninstructed  — Reaiton  of  this. — Rapidity  with  which  opin- 
ions are  diffused  even  in  the  uncultivated  States  of  the  West. — Practical  ex- 
perience more  serviceable  to  the  Americans  than  book-learning. 

I  HAVE  but  litde  to  add  to  what  I  have  already  said,  ccmcemiDg 
the  influence  which  the  instruction  and  the  habits  of  the  Ameri- 
cans exercise  upon  the  maintenance  of  their  political  institutions. 
America  has  hitherto  produced  very  few  writers  of  distinc- 
tion ;  it  possesses  no  great  historians,  and  not  a  single  eminent 
poet.  The  inhabitants  of  that  country  look  upon  what  are  pro- 
perly styled  literary  pursuits  with  a  kind  of  disapprobation  ;  and 
there  are  towns  of  very  second-rate  importance  in  Europe,  in 
which  more  literary  works  are  annually  published,  than  in  the 
twenty-four  States  of  the  Union  put  together.  The  spirit  of  the 
Americans  is  averse  to  general  ideas ;  and  it  does  ftot  seek  theo-^ 
retitUl  distuveifey.  Neiilier  |36liUcs  nor  manufactures  direct 
them  to  these  occupations ;  and  although  new  laws  are  perpetu- 
ally enacted  in  the  United  States,  no  great  writers  have  hitherto 
inquired  into  the  principles  of  their  legislation. 

have  JwiTTYorr    1  ' :>nt^t(^^s^  Vint  nO   jiirjctcY  g|]^  fh*^y   fifi^^^ 

nish  examnles  iiather_thanJessons  to  th^  W0^I3T     The  satne  ob- 


servation  applies  to  the  mechanical  arts.  In  America,  the  inven- 
tions of  Europe  are  adopted  with  sagacity;  they  are  perfected, 
and  adapted  with  admirable  skill  to  the  wants  of  the  country. 
Manufactures  exist,  but  the  science  of  manufacture  is  not  culti- 
vated ;  and  they  have  good  workmen,  but  very  few  inventors. 
Fulton  was  obliged  to  proffer  his  services  to  foreign  nations  for 
a  long  time  before  he  was  able  to  devote  them  to  his  own  country. 
The  observer  who  is  desirous  of  forming  an  opinion  on  the 
state  of  instruction  amongst,  the  Anglo-Americans,  must  con- 
sider the  same  object  from  two  different  points  of  view.  If  he 
only  singles  out  the  learned,  he  will  be  astonished  to  find  how 
rare  they  are ;  but  if  he  counts  the  ignorant,  the  American  peo- 
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pie  will  appear  to  be  the  most  enlightened  community  in  the 
world.  The  whole  population,  as  I  observed  in  another  place, 
is  situated  between  these  two  extremes. 

In  New  England,  every  citizen  receives  the  elementary  notions 
of  human  knowledge ;  he  is  moreover  taught  the  doctrines  and 
the  evidences  of  his  religion,  the  history  of  his  country,  and  the 
leading  features  of  its  Constitution.  In  the  States  of  Connec- 
ticut and  Massachusetts,  it  is  extremely  rare  to  find  a  man  im- 
perfectly acquainted  with  all  these  things,  and  a  person  wholly 
ignorant  of  them  is  a  sort  of  phaenomenon. 

When  I  compare  the  Greek  and  Roman  Republics  with  these 
American  States ;  the  manuscript  libraries  of  the  former,  and 
their  rude  population,  with  the  innumerable  journals  and  the 
enlightened  people  of  the  latter ;  ^hen  I  remember  all  the  at- 
tempts which  are  made  to  judge  the  modem  republics  by  the 
assistance  of  those  of  antiqui^,  and  to  infer  what  will  happen 
in  our  time  fi*om  what  took  place  two  thousand  years  ago,  I  am 
tempted  to  bum  my  books,  in  order  to  apply  none  but  novel 
ideas  to  so  novel  a  condition  of  society. 

What  I  have  said  of  New  England  must  not,  however,  be 
applied  indistinctly  to  the  whole  Union :  as  we  advance  towards 
the  West  or  the  South,  the  instraction  of  the  people  diminishes. 
In  the  States  which  are  adjacent  to  the  Gulf  of  Mexico^  a  cer- 
tain  number  of  individuals  may  be  fomid,  as  in  oar  ow^  coun- 
tries,  who  are  devoid,  of  the  rudiments  of  instruction.  But  there 
is  not  a  single  district  in  the  United  States  sunk  in  complete  igno- 
rance ;  and  for  a  very  simple  reason ;  the  peoples  of  Europe 
started  from  the  darkness  of  a  barbarous  condition,  to  advance 
towards  the  light  of  civilization ;  their  progress  has  been  unequal ; 
some  of  them  have  improved  apace,  whilst  others  have  loitered  in 
their  course,  and  some  have  stopped,  and  are  still  sleeping  upon 
the  way. 

Such  has  not  been  the  case  in  the  United  States.  The  Anglo- 
Americans  setded  in  a  state  of  civilization,  upon  that  territory 
which  their  descendants  occupy ;  they  had  not  to  begin  to  learn, 
and  it  was  sufficient  not  to  forget.  Now  the  children  of  these 
same  Americans  are  the  persons  who,  year  by  year,  transport 
their  dwellings  into  the  wilds :  and  with  their  dwellings  their  ac- 
quired information  and  their  esteem  for  knowledge.  Education 
has  taught  them  the  utility  of  instruction,  and  has  enabled  them 
to  transmit  that  instruction  to  their  posterity.     InjJisJQmted 

States  g^Q^tjr^tjpg  nnf  [r^fi^r^ny^  IrMJt  \f  ji  [^nm  IH  miTpJi  fritj^^ 

The  Americans  never  use  the  word  'peasant,'  because  they 
38 
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have  no  idea  of  the  peculiar  class  which  that  term  denotes ;  the 
ignorance  of  more  remote  ages,  the  simplicity  of  rural  life,  and 
die  rusticity  of  the  villager  have  not  been  preserved  amongst 
them ;  and  they  are  alike  unacquainted  with  the  virtues,  the 
vices,  the  coarse  habits,  and  the  simple  graces  of  an  early  stage 
of  civilization.     At  the    extreme  borders  of  the   confederate 
States,  upon  the   confines  of  society  and  of  the  wilderness,  a 
population  of  bold  adventurers  have  taken  up  their  abode,  who 
pierce  the  solitudes  of  the  American  woods,  and  seek  a  country 
there,  in  order  to  escape  that  poverty  which  awaited  them  in 
their  native  provinces.     As  soon  as  the  pioneer  arrives  upon  the 
spot  which  is  to  serve  him  for  a  retreat,  he  fells  a  few  trees  and 
builds  a  log-house.     Nothing  can  offer  a  more  miserable  aspect 
than  these  isolated  dwellings.      The  traveller  who   approaches 
one  of  them  towards  night-fall,  sees  the  flicker  ot  the  hearth-flame 
through  the  chinks  in  the  walls  ;  and  at  night,  if  the  wind  rises, 
he  hears  the  roof  of  boughs  shake  to  and  fro  in  the  midst  of  the 
great  forest  trees.     Who  would  not  suppose  that  this  poor  hut 
is  the  asylum  of  rudeness  and  ignorance  ?     Yet  no  sort  of  com- 
parison can  be  drawn  between  the  pioneer  and  the  dwelling 
which  shelters  him.     Everything  about  him  is  primitive  and  un- 
formed, but  he  is  himself  the  result  of  the  labor  and  the  expe- 
rience of  eighteen  centuries.  He  wears  the  dress,  and  he  speaks 
the  language  of  cities  ;  he  is  acquainted  with  the   past,  curious 
of  the  future,  and  ready  for  argument  upon  the  present ;.  Jie  is,  in 
c^rf  o  Vi«gli1y  ^lyi^^^^^d  hpin^^  who  cfftis^^tg,  fpr  a  time,  to  mhsnffit 
the  linrl^-yrrkods,  and  wV^^  pfn^tr'attrn  intn  thcjjjlrl"   nf  i    Nptt 
Wni14  III  i til  l)|(  Tiibley  an  axe,  and  a  file  of  newspSpCTs: — *^ 

It  is  difficult  to  imagine  the  mcr^dlble  lapidity  wiih  which 
public  opinion  circulates  in  the  midst  of  these  deserts.*  I  do 
not  think  that  so  much  intellectual  intercourse  takes  place  in  the 
most  enlightened  and  populous  districts  of  France,  f     It  cannot 

*  I  travelled  along  a  portion  of  the  frontier  of  the  Upited  States  in  a  sort  of 
cart  which  was  termed  the  mail.  We  passed,  day  and  night,  with  great  rapidity 
along  roads  which  were  scarcely  marked  out,  through  immense  forests ;  when 
the  gloom  of  the  woods  became  impenetrable,  the  coachman  lighted  branches  of 
fir  and  we  journeyed  along  by  the  light  they  cast.  From  time  to  time  we  came 
to  a  hut  in  the  midst  of  the  forest,  which  was  a  post-office.  The  mail  dropped 
an  enormous  bundle  of  letters  at  the  door  of  this  isolated  dwelHng,  and  we  pur- 
sued our  way  at  full  gallop,  leaving  the  inhabitants  of  the  neighboring  log-houses 
to  send  for  their  share  of  the  treasure. 

t  In  1832,  each  inhabitant  of  Michigan  paid  a  sum  equivalent  to  1  franc  22 
centimes  (French  money)  to  the  post-office  revenue ;  and  each  inhabitant  of  the 
Floridas  paid  1  fr.  5  cent.  (See  National  Calendar,  1833,  p.  244.)  In  the  same 
year  each  inhabitant  of  the  Departement  du  Nord  paid  1  fr.  4  cent,  to  the  reve- 
nue of  the  French  post-office.    (See  the  Compte  rendu  de  VadministrtUian  des 
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be  doubted  that  in  the  United  States,  the  mstruction  of  the  people 
powerfully  contributes  to  the  support  of  a  democratic  republic; 
and  such  must  always  be  the  case,  I  believe,  where  instruction 
which  awakens  the  understanding,  is  not  separated  from  moral 
education  which  amends  the  heart.  But  I  by  no  means  exagge- 
rate this  benefit,  and  I  am  still  further  from  thinking,  as  so  many 
people  do  think  in  Europe,  that  men  can  be  instantaneously  made 
citizens  by  teaching  them  to  read  and  write.  True  information 
is  mainly  derived  from  experience,  and  if  the  Americans  had  not 
been  gradually  accustomed  to  govern  themselves,  their  book- 
learning  would  not  assist  them  much  at  the  present  day, 

I  have  lived  a  great  deal  with  the  people  m  the  United  States, 
and  I  cannot  express  how  much  I  admire  their  experience  and 
their  good  sense.  An  American  should  never  be  allowed  to 
speak  of  Europe ;  for  he  will  then  probably  display  a  vast  deal 
of  presumption  and  very  foolish  pride.  He  will  take  up  with 
those  crude  and  vague  notions  which  are  so  useful  to  the  igno- 
rant all  over  the  world.  But  if  you  question  him  respecting  his 
own  country,  the  cloud  which  dimmed  his  intelligence  will  imme- 
diately disperse ;  his  language  will  become  as  clear  and  as  pre- 
cise as  his  thoughts.  He  will  inform  you  what  his  rights  are, 
and  by  what  means  he  exercises  them ;  he  will  be  able  to  point 
out  the  customs  which  obtain  in  the  political  world.  You  will 
find  that  he  is  well  acquainted  with  the  rules  of  the  administra- 
tion, and  that  he  is  familiar  with  the  mechanism  of  the  laws. 
The  ritJTrn  nf  thr  TTnitrH  Spates  does  not  acquire  his  practical 

posiiiyfiLjiptionsirom 

nrf  f]  "^"^  ^'^r  receiving  those  ideas. 


science  and  his 
has  acquired 
but  it  d] 


em.     T^ip  A  mpri^^n  Iparns  to  know  ^e 
^  ftSe  act  ofSegisianon ;  and  he  lakes  a 

^  government,  from  governing.     The  great 

wferk  01  so^liity  ly  ever  gomg  on  beneath  ms  eyes,  and,  as  it  were, 
under  his- hands.  ^^  •^^^v*.---*^,^.., 

vln^the^United  States  politics  are  th^  pnd  a^(^  ^jrp  nf  education ; 
in  Europe  it^  phildpal  object  is  to  "fit  men  tor  private  aie.  ""i'lie' 
interference  of  the  citizens  in  public  affairs  is  too  rare  an  occur- 
rence for  it  to  be  anticipated  beforehand.  Upon  casting  a  glance 
over  society  in  the  two  hemispheres,  these  differences  are  indi- 
cated even  by  its  external  aspect. 

Finances,  1833,  p.  623.)  Now  the  State  of  Michigan  only  contained  at  that  time 
7  inhabitants  per  square  league ;  and  Florida  only  5:  the  instruction  and  the 
commercial  activity  of  these  districts  is  inferior  to  that  of  most  of  the  States  in 
the  Union ;  whilst  the  Departement  du  Nord,  which  contams  3,400  inhabitants 
per  square  league,  is  one  of  the  most  enhghtened  and  manufacturing  parts  of 
France.  ^  t 
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In  Europe  we  frequently  introduce  die  ideas  and  the  habiii  of 
private  life  into  public  affairs ;  and  as  we  pass  at  once  from  the 
domestic  circle  to  the  government  of  the  State,  we  may  frequent- 
ly be  heard  to  discuss  the  irreat  interests  of  society  in  the  same 
manner  in  which  we  converse  with  our  friends.  The  Ameri- 
cans,  on  the  other  hand,  transfiise  the  habits  of  public  life  into 
their  manners  in  private ;  and  in  their  country  the  jury  is  intro- 
duced into  the  ^es  of  schoolboys,  and  ^liamiSy  forms 
are  observed  in  the  order  of  a  feast. 
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THB  LAWS  CONTBIBITTB  MORE  TO  THE  MAINTENANCE  OP  THE 
DEMOCRATIC  REPUBLIC  IN  THE  UNITED  STATES  THAN  THB 
PHYSICAL  CIRCUMSTANCES  OF  THE  COUNTRY,  AND  THE 
MANNERS  MORE  THAN  THE  LAWS. 

AH  the  nations  of  America  have  a  democratic  state  of  society. — Yet  democntie 
institutions  only  subsist  amongst  the  Anglo-Americans. — The  Spaniards  of 
South  America  equally  fkvored  by  pbjrsical  causes  as  the  Anglo-Americans, 
unable  to  maintain  a  democratic  republic. — Mexico,  which  has  adopted  the 
Constitution  of  the  United  States,  in  the  same  predicament. — The  Axifflo-Ame* 
ricans  of  the  West  less  able  to  maintain  it  than  those  of  the  East — ^Reason  of 
these  different  results. 

I  HAVE  remarked  that  the  maintenance  of  democratic  institu- 
tin^TLin  tTirTlTffinTTffTfrTTi  nttrihntnb^^  ^^  *^^  rimiii^ptances, 
the  laws,  and  the  mannprs  of  that  country.*  Most  Europeans 
are  Only  acquainted  with  the  first  oi'  these  mree  causes,  and  they 
are  apt  to  give  it  a  preponderating  importance  which  it  does  not 
really  possess. 

It  is  true  that  the  Anglo-Americans  settled  in  the  New  World 
in  a  state  of  social  equality ;  the  low-hom  and  the  noble  were 
not  to  be  found  amongst  them ;  and  professional  prejudices 
were  always  as  entirely  unknown  as  the  prejudices  of  birth. 
Thus,  as  the  condition  of  society  was  democratic,  the  empire  of 
democracy  was  established  without  difficulty.  But  this  circum- 
stance is  by  no  means  peculiar  to  the  United  States ;  almost  all 

*  I  remind  the  reader  of  the  general  signiQcation  which  I  give  to  the  word 
mannersj  namely,  the  moral  and  intellectual  characteristics  of.  social  man  taken 
collectively. 
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the  transatlantic  colonies  were  founded  by  men  equal  amongst 
themselves,  or  who  became  so  by  inhabiting  them.  In  no  one 
part  of  the  New  World,  have  Europeans  been  able  to  create  an 
aristocracy.     N<>|ror|||<>logc   ^^T^ocratic  institutions  prosper  no- 

The  American  Union  has  no  enemies  to  contend  with  ;  it 
stands  in  the  wilds  like  an  island  in  the  ocean.  But  the  Span- 
iards of  South  America  were  no  less  isolated  by  nature  ;  yet 
their  position  has  not  relieved  them  from  the  charge  of  standing 
armies.  They  make  war  upon  each  other  when  they  have  no 
foreign  enemies  to  oppose ;  and  the  Anglo-American  democra- 
cy is  the  only  one  which  has  hitherto  been  able  to  maintain  itself 
in  peace. 

The  territory  of  the  Union  presents  a  boundless  field  to 
human  activity,  and  inexhaustible  materials  for  industry  and 
labor.  The  passion  of  wealth  takes  the  place  of  ambition,  and 
the  warmth  of  faction  is  mitigated  by  a  sense  of  prosperity. 
But  in  what  portion  of  the  globe  shall  we  meet  with  more  fertUe 
plains,  with  mightier  rivers,  or  with  more  unexplored  and  inex- 
haustible riches,  than  in  South  America  f 

Nevertheless,  South  America  has  been  unable  to  maintain  de- 
mocratic institutions.  If  the  welfare  of  nations  depended  on 
their  being  placed  in  a  remote  position,  with  an  unbounded  space-* 
of  habitable  territory  before  them,  the  Spaniards  of  South  Ame- 
rica would  have  no  reason  to  complain  of  their  fate.  And 
although  they  might  enjoy  less  prosperity  than  the  inhabitants 
of  the  United  States,  their  lot  might  still  be  such  as  to  excite 
the  envy  of  some  nations  in  Europe.  There  are,  however,  no 
nations  upon  the  face  of  the  earth  more  miserable  than  those  of 
South  America.  '     . 

Thus,  not  only  are  physical  causes  inadequate  to  produce  re-  ; 
suits  analogous  to  those  which  occur  in  North  America,  but  they/ 
are  unable  to  raise  the  population  of  South  America  above  the 
level  of  European  States,  where  they  act  in  a  contrary  direction.*^ 
Physical  causesdo  not  therefore  a&ct  the  destiny  of  nations  so 
mucnlCClIgrjSensupposed. 

I  have  met  with  mtium  New  England  who  were  on  the  point 
of  leaving  a  country,  where  they  might  have  ^remained  in  easy 
circumstances,  to  go  to  seek  their  fortune  in  the  wilds.  Not  far 
from  that  district  I  found  a  French  population  in  Canada  which 
was  closely  crowded  on  a  narrow  territory,  although  the  same 
wilds  were  at  hand ;  and  whilst  the  emigrant  from  the  United 
States  purchased  an  extensive  estate  with  the  earnings  of  a  short 
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term  of  labor,  the  Canadian  paid  as  much  for  land  ab  he  would 
have  done  in  France.  Nature  offers  the  solitudes  of  the  New 
World  to  Europeans ;  but  they  are  not  always  acquainted  with 
the  means  of  turning  her  gifts  to  account  Other  peoples  of 
America  have  the  same  physical  conditions  of  prosperity  as  the 
Anglo-Americans,  but  without  their  laws  and  their  manners ;  and 
these  peoples  are  wretched.  The  laws  and  manners  of  the  Anglo* 
Americans  are  therefore  that  efficient  cause  of  their  greatness 
which  is  the  object  of  my  inquiry. 

^  ^  (f\T  ^^^^  cnppngingr  that  the  American  laws  are  pre-emi- 
nently good  IT]  themselves  ;   I  do  not  hold  them  ^n  ht^  app^irnhk 

to*  all  democratic  peoples ;  ana  several  of  them  seem  to  me  to  be 
dangerous,  even  in  the  United  States.  -NpyprtV^flpii,  't  unnni'*^ 
be  denied  that  the  American  legislation^ taken  collectively,  is 
extretnely  well  adapted  to  the  genius  of  the  peopjf  nri/i  'tuo  "fltuiTg^ 
of  ^^f^  r^nntry  ^hirh  it  IS  mtended  to  gOYSIflt,^  The  Am^riran 
therefore 


and  to  them  must  be  attributed  a  large 
lien 


goo< 


;s  which  attends  the  government  of  demo- 
cracy in  America :  but  I  do  not  believe  them  to  be  the  principal 
cause  of  that  success ;  and  if  they  seem  to  me  to  have  more  in- 
fluence upon  the  social  happiness  of  the  Americans  than  the 
nature  of  the  country,  on  the  other  hand  there  is  reason  to  believe, 
that  their  effect  is  still  inferior  to  that  produced  by  the  manners 
of  the  people. 

The  Federal  Iqwc  nTir^^iiV>t<>fl]yjo^pgHtiiliYdie  most  innp^rti 
part  ofTli^  l^^'blaCKnof  the  TJnited  States,  Mfixirn^  which  is 
not  less  lortunately  situated  than  the  Anglo-American  Union, 
has  adopted  these  same  laws,  but  is  unable  to  accustom  itself,  to 
the  government  of  democracy.  Some  other  cause  is  therefore 
at  work  independently  of  those  physical  circumstances  and  pe- 
culiar laws  which  enable  the  democracy  to  rule  in  the  United 
States. 

Another  still  more  striking  proof  may  be  adduced.  Almost 
all  the  inhabitants  of  the  territory  of  the  Union  are  the  descend- 
ants of  a  common  stock ;  they  speak  the  same  language,  they 
worship  God  in  the  same  manner,  they  are  affeci^d  by  the  same 
physical  causes,  and  they  obey  the  same  laws.  Whence,  then, 
do  their  characteristic  differences  arise  ?  Why-,  in  th^  gajstprn 
States  of  lli(  Jliiioiij  ilnr  n  (In  iijuiltliiiin  Government^3i5plav 
vigor  and  regularity,  and  proceed  with  ma!urg  deliberation? 
W|io]^^^  "iy^^^j  Yf  Hf^nv^  ibf*  wi'M'Kmtl  nng  fltv  tl^if '^Mti^y  wMchi^ 
mark  its' at  Uy  VV  hilst  in  ttie^^^tsTern  States,  on  thecontrary,  so- 
ciety s^enirto  beTn3ed  bylthe  powefS  Of'cliarice?     Th^lW^pub- 


conducted  with  an  irregularity  and  a  passionate 
^"^  hich  does  not  announce  sTlong  or  sUre 


been  ^^^rrpc^|  flp^ngtnmoi 
that  thev  have  adopted  the  habits  and  rnnceived  the  notions 
most  fayorabte  TO  lis  mamtenance.  Democracy  has  gradually 
penetratej^into  their  customs,  their  VpiiiiOUy,  -'i)i]  f^'^  f^i^g  nf 
social  in^rcourse ;  it  is  to  oe  lound  in  all  the  details  of  daily 


lie  busim 
and  feveVis 
duration. 

I  am  no  longer  comparing  the  Anglo- American  States  to 
foreign  nations ;  but  I  am  contrasting  them  with  each  other, 
and  endeayoring  to  discover  why  they  are  so  unlike.  The  ar- 
guments which  are  derived  from  the  nature  of  the  country  and 
the  difference  of  legislation,  are  here  all  set  aside.  Recourse 
must  be  had  to  some  other  cause ;  and  what  other  cause  can 
there  be  except  the  manners  of  the  people  ? 

It  is  in  the  Eg°*^^  fi*°itifi  thrit  ihr    i^iifln  Amrrirnn^  have 

rnncnrTJrttemocrawy,  and 


life  equally  as  m  th€  l&ws.  In  the  Eastern  States  the  instruction 
and  practical  education  of  the  people  have  been  most  perfected, 
and  religion  has  been  most  thoroughly  amalgamated  with  liberty. 
Now  these  habits,  opiniong^  ppg^/^Yyig^  *>rtA  ^f^j^yjctions  are  pre- 
cisely the  constitUem  elements  of  that  which  1  have  denomini 
manners.  _ 

same  advantages  is  still  wanting.  Many  of  the  Americans  of 
the  West  were  bofll  in  the  "WSods,  and  they  mix  the  ideas  and 
the  customs  of  savage  life  with  the  civilization  of  their  parents. 
Their  passions  are  more  intense ;  their  religious  morality  less 
authoritative ;  and  their  convictions  less  secure.  The  inhabi- 
tants exercise  no  sort  of  control  over  their  fellow-citizens,  for 
they  are  scarcely  acquainted  with  each  other.  The  nations  of 
the  West  display,  to  a  certain  extent,  the  inexperience  and  the 
rude  habits  of  a  people  in  its  infancy ;  for  although  they  are 
composed  of  old  elements,  their  assemblage  is  of  recent  date. 

The  manners  of  the  Americans  of  the  United  States  are,  then, 
the  realcause  which  fWlders  that  people  tne  only  onfi  Of  tlgT* 
Amencaii  JUlmiJU'tlial  1^  kble  to  support  a  democratic  Govern- 
menH^and  it  is  the  miluence  oi  manners  which  produces  the 
different  dggrees^f  order  and  ol  pr'()tjptiily'j  Uisrtmay  be  distin- 
guished ill  the'  ilt!vual  Aum'Iu  Aiillrican   democrStcieSs Thus 


the  effect  wj^jrh  tl^e  yeoe^apliiral  p^sifir^i^  ^f  ^  r^nntrjr  jrny  hnvf^ 
nprm  tj|if>  flprntinn  of  democratic  institutions  is  exaf^g^y^^^fi  in 
Europe^^^^Too  much  importance  is~att>i*w^*>fi  ♦n  Iggiphtitirn;  tirsi 
littlSommnersI     Tnese  three  ppreax  causes  serve^  no  dmib^  ^ 


M  y  eY 


were 


rppiilate  and  (Erect  the  American  democracy ;  but  if  thi 
to  Be  classeciin  their  proper  order,  I  should  say  that  the  physii 
circuftBtan<!;^^  ai^  l^s<t  prfirienf  t*^^"  thpTa^^  mil  ihi]  ImiiBi  im 
subordmate  to  the  manners  of  thp  ppople.  T  am  convinced  that 
the  most  advantageous  situation  and  the  best  possible  laws  can- 
not maintain  a  constitution  in  spite  of  the  manners  of  a  country : 
whilst  the  latter  may  turn  the  most  unfavorable  positions  and  ^e 
worst  laws  to  some  advantage.     THp  |ff^portance  of  manpftrs  is 

a  common  t"^*^  tn  ""^'^^  "^idyfUlfl  ^-rju^^^nm^  itu Ij  ■liiiii»t 

our  mtention.  \  It  may  be  regarded  as  a  central  point  in  the 

ranged'  i\unian  opservanon,  and  llie  commoir 

^"TJEF"  ^^  g^yi^iK^^y  4^  I  insist  upon  tbis  head,  that  if  I  have 
hithgrto  failed  in  making  the  reader  feel  the  important  in^ence 
whiq^l  attribute  to  the  pracucal  experience,  the  batits,  tBe  opin- 

tenance  of  their  institutions,  I  have  failed  in  the  pirmcipaJ  (Tbtect 
[of  my  work. 


WHETHER  LAWS  AND  MANNERS  ARE  SUFFICIENT  TO  MAIN- 
TAIN DEMOCRATIC  INSTITUTIONS  IN  OTHER  COUNTRIES 
BESIDES   AMERICA. 

The  Anglo-Americans,  if  transported  into  Europe,  would  be  obliged  to  modify 
their  laws. — Distinction  to  be  made  between  aemocratic  institutions  and  Ame- 
rican institutions. — Democratic  laws  maj  be  conceived  better  than,  or  at  least 
different  from,  those  which  the  American  democracy  has  adopted. — The  exam- 
ple of  America  only  proves  that  it  is  possible  to  regulate  democracy  by  the 
assistance  of  manners  and  legislation. 

I  TTAVYi  assp|^^d  |hat  the  success  of  democratic  institutions  in  the 
United  States  ismor^  mtinr^^tPiy  ^ni^uPf  1(  (1  u'iHi  Tin  h\\\  thewr 
selves;  and  the  manners  of  tb^  pf  (^p^^,  ^^^n  ^'^^^  J^h*^  nQtm»<>  of 
thecQuntrv.  Jiut  does  it  IbUow  that  the  same  causes  would  of 
themsqlyes  produce  the  same  results,  If  thev  w^i^  put  igiR^nY^ 
ration  elsewhere ;  and  il  me  country  is  no  adequate  suoStitute 
for  laws  and  mannei^  can  laiv^  M\d  manners  m  iheir  ^ttHwrpfb ve 
a  substitute  for  a  country  f  It  will  readily  be  un^fSlMlTThat 
the  necgssaij/'  tkinents  of  a  reply  to  this  question  are  wanting : 
other  peoples  are  to  be  found  in  the  New  World  besides  Ae 
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Anglo-Americans,  and  as  these  peoples  are  affected  by  the  same 
physical  circumstances  as  the  latter,  they  may  fairly  be  compared 
together.  But  there  are  no  nations  out  of  America  which  have 
adopted  the  same  laws  and  manners,  being  destitute  of  the  phy- 
sical advantages  peculiar  to  the  Anglo-Americans.  No  stand- 
ard of  comparison  therefore  exists,  and  we  can  only  hazard  an 
opinion  upon  this  subject. 

It  appears  to  me,  in  the  first  place,  that  a  careful  distinction 
must  be  made  between  the  institutions  of  the  United  States  and 
democratic  institutions  in  general.  When  I  reflect  upon  the 
state  of  Europe,  its  mighty  nations,  its  populous  cities,  its  for- 
midable armies,  and  the  complex  nature  of  its  politics,  I  cannot 
suppose  that  even  the  Anglo-Americans,  if  they  were  transport- 
ed to  our  hemisphere,  with  their  ideas,  their  religion,  and  their 
manners,  could  exist  without  considerably  altering  their  laws* 
But  a  democratic  nation  may  be  imagined,  organized  differendy 
from  the  American  people.  It  is  not  impossible  to  conceive  a 
government  really  established  upon  the  will  of  the  majority  ;  but 
in  which  the  majority,  repressing  its  natural  propensity  to  equal- 
ity, should  consent,  with  a  view  to  the  order  and  the  stability  of 
the  State,  to  invest  a  family  or  an  individual  with  all  the  prero- 
gatives of  the  executive.  A  democratic  society  might  exist,  in 
which  the  forces  of  the  nation  would  be  more  centralized  than 
they  are  in  the  United  States ;  the  people  would  exercise  a  less 
direct  and  less  irresistible  influence  upon  public  aSairs,  and  yet 
every  citizen  invested  with  certain  rights,  would  participate, 
within  his  sphere,  in  the  conduct  of  the  government.  The  ob- 
servations I  made  amongst  the  Anglo-Americans  induce  me  to 
believe  that  democratic  institutions  of  this  kind,  prudently  intro- 
duced into  society,  so  as  gradually  to  mix  with  the  habits  and 
to  be  interfused  with  the  opinions  of  the  people,  might  subsist  in 
other  countries  besides  America.  If  the  laws  of  the  United 
States  were  the  only  imaginable  democratic  laws,  or  the  most 
perfect  which  it  is  possible  to  conceive,  I  should  admit  that  the 
success  of  those  institutions  affords  no  proof  of  the  success  of  de-» 
mocratic  institutions  in  general,  in  a  country  less  favored  by 
natural  circumstances.  But  as  the  laws  of  America  appear  to 
me  to  be  defective  in  several  respects,  and  as  I  can  readily  ima- 
gine others  of  the  same  general  nature,  the  peculiar  advantages 
of  that  country  do  not  prove  that  democratic  institutions  cannot 
succeed  in  a  nation  less  favored  by  circumstances,  if  ruled  by 
better  laws. 

If  human  nature  were  different  in  America  from  what  it  i& 
S9 
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elsewhere ;  or  if  the  social  condition  of  the  Americans  engende^ 
ed  habits  and  opinions  amongst  them  different  from  those  which 
originate  in  the  same  social  condition  in  the  Old  World,*  the 
American  democracies  would  afford  no  means  of  predicting  what 
may  occur  in  other  democracies.  If  the  Americans  displayed 
the  same  propensities  as  all  other  democratic  nations,  and  if  their 
legislators  had  relied  upon  the  nature  of  the  country  and  the 
favor  of  circumstances  to  restrain  those  propensities  within  dae 
limits,  the  prosperity  of  the  United  States  would  be  exclusively 
attributable  to  physical  causes,  and  it  would  afford  no  encour- 
agement to  a  people  inclined  to  imitate  their  example,  without 
sharing  their  natural  advantages.  But  neither  of  these  suppo- 
sitions is  borne  out  by  facts. 

In  America  the  same  passions  are  to  be  met  with  as  in  Europe; 
sorite  originating  in  human  nature,  others  in  the  democratic  _yon' 

^     1  nus  m  the  United  t^tates  1  found  that  rest- 


dition  ol  society.         

lessnesSIi^l  h^jJJl  wlilcli  is  natural  to  men,  wJien  all  ranUg^  are 
nearly  equal  afld  the  diHH^^^}{  ^»P  pl^Vatmn  are  the  same  to  all. 
iTound  the  democratic  leeling  of  envy  expressed  under  a  thou- 
sand  different  forms.  I  remarked  that  the  people  frequently  dis- 
played, in  the  conduct  of  affairs,  a  consummate  mixture  of  igno- 
rance and  presumption ;  and  I  infrrrgd  thit  in  i\mrririi|  mm 
are  Jiable  to  the  same  failings  and  the  same  ahsuH^^^g  gg 
amo1flgst_ourselves.  But  Ufiflh  examining  the  state  of  society 
more  attentively,  1  Igeedily  discovered  that  the  Americans  had 
made^§al;.amLsmxi 


torts  To  counteMCt  th^se  imperfec- 

tionS  -^hiifT^an  nat»i«Q^  otifl  ^p  ^^^frf^r*    thp    natural  Hpft^^ic  ixf  Je- 

mocracy.  Their  divers  municipal  laws  appeared  to  rae  to  be  a 
means  ol  restraining  the  ambition  of  the  citizens  within  a  narrow 
sphere,  and  of  turning  those  same  passions  which  might  have 
worked  havoc  in  the  State,  to  the  good  of  the  township  or  the 
I  parish.  The  ^"^^yj^^T  |f^^gio«^»'g  ^[^"^  ch^^cx^a^a  iq  ^  certain 
I  extent  inuDpposing  the  notion  f}f  pglnv,  <*>  <lip  fti/iMn^  pf  envyt 
[the  peyrpanpTipp  nt  tho  jaeligjous  world^^  thp  --rntiinuftl  ghiTBnt 
>f  oJiUlics ;  the  experienc£2jth^  peop5e,  to  its  theorelicaJLiimo- 


■ajTP;  andatgppftcticidJuiowledgeojhb^^ 

)f  its'ldesires. 

The  Americans,  then,  have  not  relied  upon  the  nature  of  their 
country,  to  counterpoise  those  dangers  which  originate  in  their 
Constitution  and  in  their  political  laws.  'J'n  pvik  wVijp[^  ap 
^^yyini^n  tn  all  rlr I nnni  ill iii^peoples,  they  have  applied  remedies 
which  none  but  themselves  had  ever  tnought  oi  oeioi 
th<     ^~^ 
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The  manners  and  laws  of  the 


gjo  not- the  only 
?ople  :  but  the  Americans 


nS'jjiJikiRiikhri^i, 


ones  which  may  suit  a  democratij 
have  shown  that  it  would  oe  wrong  to  despair 
mocracy  by  the  aid  ol  manners  a^H  of  law^  If  other  nations 
should  borrow  this  general  and  pregnant  idea  from  the  Ameri- 
cans, without  however  intending  to  imitate  them  in  the  peculiar 
application  which  they  have  made  of  it ;  if  they  should  attempt 
to  fit  themselves  for  that  social  condition,  which  it  seems  to  be 
the  will  of  Providence  to  impose  upon  the  generations  of  this 
age,  and  so  to  escape  from  the  despotism  or  the  anarchy  which 
threatens  them  ;  what  reason  is  there  to  suppose  that  their  efforts 
would  not  be  crowned  with  success  f  Thp  nrg^nniTHtirn  Tinil  thi^ 
establishment  of  democracy  in  Christendom,  is  the  great  politj^^ 
cal  problem  of  the  time.     The  Americans,  unquesuonably,  navife'"^ 

who  uadsiiakajtJ 


IMPORTANCE    OF    WHAT    PRECEDES    WITH    RESPECT    TO    THE 

STATE  OF  EUROPE. 

It  may  readily  be  discovered  with  what  intention  I  undertook 
the  foregoing  inquiries.  The  question  here  discussed  is  inter- 
esting not  only  to  the  United  States,  but  to  the  whole  world ;  it 
concerns,  not  a  nation,  but  all  mankind.  If  those  nations  whose 
social  condition  is  democratic  could  only  remain  free  as  long  as 
they  are  inhabitants  of  the  wilds,  we  could  not  but  despair  of  the 
future  destiny  of  the  human  race ;  for  democracy  is  rapidly  ac- 
quiring a  more  extended  sway,  and  the  wilds  are  gradually  peo- 
pled with  men.  If  it  were  true  that  laws  and  manners  are  in- 
sufficient to  maintain  democratic  institutions,  what  refuge  would 
remain  open  to  the  nations  except  the  despotism  of  a  single  indi- 
vidual ?  I  am  aware  that  there  are  many  worthy  persons  at  the 
present  time  who  are  not  alarmed  at  this  latter  alternative^  and 
who  are  so  tired  of  liberty  as  to  be  glad  of  repose,  far  from  those 
storms  by  which  it  is  attended.  But  these  individuals  are  ill 
acquainted  with  the  haven  to  which  they  are  bound.     They  are 
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80  deluded  by  their  recollections,  as  to  judge  the  tendency  of 
absolute  power  by  what  it  was  formerly,  and  not  by  what  it 
mierht  become  at  the  present  time. 

if  absolute  power  were  re-established  amongst  the  democratic 
nations  of  Europe,  I  am  persuaded  that  it  would  assume  a  new 
form,  and  appear  under  features  unknown  to  our  forefathers. 
There  was  a  time  in  Europe,  when  the  laws  and  the  consent  of 
the  people  had  invested  princes  with  almost  unlimited  authority; 
but  they  scarcely  ever  availed  themselves  of  it.  I  do  not  speak 
of  the  prerogatives  of  the  nobility,  of  the  authority  of  suprense 
courts  of  justice,  of  corporations  and  their  chartered  rights,  or 
of  provincial  privileges,  which  served  to  break  the  blows  <rf  the 
sovereign  authority,  and  to  maintain  a  spirit  of  resistance  in  the 
nation.  Independently  of  these  political  institutions,  —  which, 
however  opposed  they  might  be  to  personal  liberty,  served  to 
keep  aiive  the  Icve  of  freedom  in  the  mind  of  the  public,  and 
which  may  be  esteemed  to  have  been  useful  in  this  respect,  —  the 
manners  and  opinions  of  the  nation  confined  the  royal  authority 
within  barriers  wliich  were  not  less  powerful,  although  they  were 
less  conspicuous.  Religion,  the  aflections  of  the  people,  the 
benevolence  of  the  prince,  the  sense  of  honor,  family  pride,  pro- 
vincial prejudices,  custom,  and  public  opinion  limited  the  power 
of  kings,  and  restrained  their  authority  within  an  invisible  circle. 
The  constitution  of  nations  was  despotic  at  that  time^  but  their 
manners  were  free.  Princes  had  the  right,  but  they  had  neither 
the  means  nor  the  desire,  of  doing  whatever  they  pleased. 

But  what  now  remains  of  those  barriers  which  formerly  ar- 
rested the  aggressions  of  tyranny  ?  Since  religion  has  lost  its 
empire  over  the  souls  of  men,  the  most  prominent  boundary  which 
divided  good  from  evil  is  overthrown :  the  very  elements  of  the 
moral  world  are  indeterminate ;  the  princes  and  the  peoples  of 
the  earth  are  guided  by  chance,  and  none  can  define  the  natural 
limits  of  despotism  and  the  bounds  of  licence.  Long  revolu- 
tions have  for  ever  destroyed  the  respect  which  surrounded  the 
rulers  of  the  State  ;  and  since  they  have  been  relieved  from  the 
burden  of  public  esteem,  princes  may  henceforward  surrender 
themselves  without  fear  to  the  seductions  of  arbitrary  power. 

When  kings  find  that  the  hearts  of  their  subjects  are  turned 
towards  them,  they  are  clement,  because  they  are  conscious  of 
their  strength  ;  and  they  are  chary  of  the  afiectionof  their  peo- 
ple, because  the  aflection  of  their  people  is  the  bulwark  of  the 
throne.  A  mutual  interchange  of  goodwill  then  takes  place  be- 
tween tlie  prince  and  the  people,  which  resembles  the  gracious 
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intercourse  of  domestic  society.  The  subjects  may  murmur  at 
the  sovereign's  decree,  but  they  are  grieved  to  displease  him  ; 
and  the  sovereign  chastises  his  subjects  with  the  light  hand  of 
parental  affection. 

But  when  once  the  3pell  of  royalty  is  broken  in  the  tumult  of 
revolution  ;  when  successive  monarchs  have  crossed  the  throne, 
so  as  alternately  to  display  to  the  people  the  weakness  of  their 
right,  and  the  harshness  of  their  power,  the  sovereign  is  no 
longer  regarded  by  any  as  the  Father  of  the  State,  and  he  is 
feared  by  all  as  its  master.  If  he  be  weak,  he  is  despised ;  if  he 
be  strong,  he  is  detested.  He  is  himself  full  of  animosity  and 
alarm ;  he  finds  that  he  is  a  stranger  in  his  own  country,  and  he 
treats  his  subjects  like  conquered  enemies. 

When  the  provinces  and  the  towns  formed  so  many  different 
nations  in  the  midst  of  their  common  country,  eaqh  of  them  had 
a  will  of  its  own,  which  was  opposed  to  the  general  spirit  of  sub- 
jection !  but  now  that  all  the  parts  of  the  same  empire,  after 
having  lost  their  immunities,  their  customs,  their  prejudices,  their 
traditions,  and  their  names,  are  subjected  and  accustomed  to  the 
same  laws,  it  is  not  more  difficult  to  oppress  them  collectively, 
than  it  was  formerly  to  oppress  them  singly. 

Whilst  the  nobles  enjoyed  their  power,  and  indeed  long  after 
that  power  was  lost,  the  honor  of  aristocracy  conferred  an  extra- 
ordinary degree  of  force  upon  their  personal  opposition.  They 
afforded  instances  of  men  who,  notwithstanding  their  weakness, 
still  entertained  a  high  opinion  of  their  personal  value,  and  dared 
to  cope  single-handed  with  the  efforts  of  the  public  authority. 
But  at  the  present  day,  when  all  ranks  are  more  and  more  con- 
founded, when  the  individual  disappears  in  the  throng,  and  is 
easily  lost  in  the  midst  of  a  common  obscurity^  when  the  honor 
of  monarchy  has  almost  lost  its  empire  without  being  succeeded 
by  public  virtue,  and  when  nothing  can  enable  man  to  rise  above 
himself,  who  shall  say  at  what  point  the  exigencies  of  power  and 
the  servility  of  weakness  will  stop  ? 

As  long  as  family  feeling  was  kept  alive,  the  antagonist  of 
oppression  was  never  alone  ;  he  looked  about  him,  and  foimd  his 
clients,  his  hereditary  friends,  and  his  kinsfolk.  If  this  support 
was  wanting,  he  was  sustained  by  his  ancestors  and  animated  by 
his  posterity.  But  when  patrimonial  estates  are  divided,  and 
when  a  few  years  suffice  to  confound  the  distinctions  of  a  race, 
where  can  family  feeling  be  found  ?  What  force  can  there  be 
in  the  customs  of  a  country  which  has  changed,  and  is  still  per- 
petually changing  its  aspect ;  in  which  every  act  of  tyranny  hag 
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a  precedent,  and  every  crime  an  example ;  in  which  there  is 
nothing  so  old  that  its  antiquity  can  save  it  from  destruction, 
and  nothing  so  unparalleled  that  its  novelty  can  prevent  it  from 
being  done  ?  What  resistance  can  be  offered  by  manners  of 
so  pliant  a  make,  that  they  have  already  often  yielded  ?  What 
strength  can  ever  public  opinion  have  retained,  when  no  twenty 
persons  are  connected  by  a  common  tie ;  when  not  a  man,  nor  a 
family,  nor  chartered  corporation,  nor  class,  nor  free  institution, 
has  the  power  of  representing  that  opinion  ;*land  when  every  citi- 
zen— being  equally  weak,  equally  poor,  and  equally  depend- 
ent— has  only  his  personal  impotence  to  oppose  to  the  organized 
force  of  the  Government  ? 

The  annals  of  France  furnish  nothing  analogous  to  the  condi- 
tion in  which  that  country  might  then  be  thrown.  But  it  may 
more  aptly  be  assimilated  to  the  times  of  old,  and  to  those  hideous 
eras  of  Roman  oppression,  when  the  manners  of  the  people  were 
corrupted,  their  traditions  obliterated,  their  habits  destroyed, 
their  opinions  shaken,  and  freedom,  expelled  from  the  laws,  could 
find  no  refuge  in  the  land  ;  when  nothing  protected  the  citizens, 
and  the  citizens  no  longer  protected  themselves ;  when  human 
nature  was  the  sport  of  man,  and  princes  wearied  out  the  clem- 
ency of  Heaven  before  they  exhausted  the  patience  of  their 
subjects.  Those  who  hope  to  revive  the  monarchy  of  Henry 
IV.  or  of  Louis  XIV.,  appear  to  me  to  be  afflicted  with  mental 
blindness  ;  and  when  I  consider  the  present  condition  of  several 
European  nations,  —  a  condition  to  which  all  the  others  tend, — 
I  am  led  to  believe  that  they  will  soon  be  left  with  no  other 
alternative  than  democratic  liberty,  or  the  tyranny  of  the  (ysesars. 

And  indeed  it  is  deserving  of  consideration,  whether  men 
are  to  be  entirely  emancipated,  or  entirely  enslaved  ;  whether 
their  rights  are  to  be  made  equal,  or  wholly  taken  away  from 
them.  If  t lie  rulers  of  society  were  reduced  either  gradually 
to  raise  the  crowd  to  their  own  level,  or  to  sink  the  citizens 
below  that  of  humanity,  would  not  the  doubts  of  many  be  re- 
solved, the  consciences  of  many  be  healed,  and  the  community 
prepared  to  make  great  sacrifices  with  little  difficulty  ?  Jn  that 
case,  tlifiufgixiiluftkgrowth  of  democratic  manners  and  institii 
tions  stj^iiilH  tip  ppyrarHpd,  not  as  the  hest.  but  as  the  only  mpaiis 
of  preserving  freedom  ^  and  without  likinp^  the  frovernrnpnt^of 
demo^rac'v  '^  mi^ht  1^^  aHnpj^i^l  t^g  thp  mostjippiicaDl^a'ng'Ttre 
fai rest  remedy  for  <li<^  prfSfnt  ^^^g^^^^'^^^y' 

It  is  difdcult  to  associate  a  people  in  ihe  work  of  govern- 
ment ;  but  it  is  still  more  difficult  to  supply  it  with  experience. 
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and  to  inspire  it  with  the  feelings  which  it  requires  in  order  to 
govern  well.  I  grant  that  the  caprices  of  democracy  nre  ppg* 
P'^^iinli  itii  in°^'""^'""*'i  ar^ftjudg,  Its  laws  imperfect.  But  if  it 
werfi,lrue  that  soon  no  just  medium  would  exist  between  the 
fimpirft^of  democracy  and  the  dommion  ot  a  single  U)'m,  shOi^d 
we  not  rather  incline  towards  the  former,  tlian  submit  voljin* 
tarily  to  the  latter  t  And  it  complete  equality  be  our  fate,  is 
it  not  better  toJ^jBJL&yeikd  Ujf  Unn  initinipnns  tlmq  by  despotic 

Those  who,  afler  having  read  this  book,  should  imagine  that 
my  intention  in  writing  it  has  been  to  propose  the  laws  and 
manners  of  the  Anglo-Americans  for  the  imitation  of  all  demo- 
cratic peoples,  would  commit  a  very  great  mistake ;  they  must 
have  paid  mpfPlift^niion  to  the  form  than  to  the  substance  of 
my  ideas,  ylyaimr  has  been  to  show,  by  the  example  of  Ame- 
rica,  that  lawsTTOd  especially  manners,  may  exist  which  wiTI 
aTTcn^F  a  democratic  people  to  remain  free.  Rut  T  am  very  far 
from  thinking  that  we  ought  to  follow  the  example  of  the  Aroe- 
rican  democracy ^  and  copy  the  means  which  it  has  erpplnypH 
to  attain  its  ends ;  for  1  a^  well  ^ware  of  the  influence  which 
th^ nature  of  a  country  and  its  political  precedents  exercise 
upptTarrmislUUtloa  ;  and  I  should  regard  it  as  a  yreat  mis?or«- 
tune  ior  manKind  il  liberty  were  to  exfst,  all  over  the  world, 
under  the  same  forms.  '  ' 

am  of  opinion  that  if  we  do  not  succeed  in  gradually 
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intrndiM>mg  democratic  Tnsniuilons  into  J  ranee,  and  il  umb  de- 
spair  of  imparting  to  the  ciiiai^MS  thOST 


sentiments 


whic 
th 


freed( 


are  mem  Tor  Ireedom,  and  atterwards  sillow 
here  will  he  t^o  independence  at  all/^her 
fnr  thp  n^iHiilin^?;'  yl-^-nri  Of  thr  nnhjlftjr,  fnr  th^  pAMr  nr  fur  **^^ 
rich,  Jmt  an  equal  tyranny  over  all :  and  I  foresee  that  if  the 
peaceable  empire  of  the  majority  be  not  foundpf^  amrm^t^  us 
in  time,  we  shall  sooner  or  later  arrive  at  the  unlimited  autho- 


rity  of  a  single  despot. 

~-  - —  ^—^ 
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CHAPTER  XVm. 


THE    PRESENT,  AND    PROBABLE    FUTURE    CONDITION   OP    THE 
THREE    RACES    WHICH   INHABIT  THE  TERRITORY  OF  THE 
UNITED  STATES. 

The  principal  part  of  the  task  which  I  had  imposed  upon  my- 
self is  now  performed  :  I  have  shown,  as  far  as  I  was  able,  the 
laws  and  the  manners  of  the  American  democracy.  Here  I 
miffht  stop  ;  but  tlie  reader  would  perhaps  feel  that  I  had  not 
satisfied  his  expectations. 

The  ahisolute  supremacy  of  democracy  is  not  all  tl^at  we 
meet  with  in  America  ;  the  inhabitants  ot  the  l>lew  Worlamav 


be  considered  From  more  ihan  one  poin^^f  YJf*"^  ^"^  the  course 
of  this  work  my  subject  has  often  led  me  to  speak  of  the  !^ndians 
and  tiie"Negroes ;  but  I  have  never  been  able  to  stop  in  order 
to' show  wnai  place^hese  two  races  occupy,  in  the  midst  of  the 
democratic  people  whom  I  was  engaged  in  describing.  I  have 
mentioned  in  what  spirit,  and  according  to  what  lafi*8,  the  An- 
glo-American Union  was  formed ;  but  I  could  only  glnnce  at 
the  dangers  which  menace  that  confederation,  whilst  it  was 
equally  impossible  for  me  to  give  a  detailed  account  of  its 
chances  of  duration,  independently  of  its  laws  and  manners. 
When  speaking  of  the  United  republican  States,  I  hazarded 
no  conjectures  upon  the  permanence  of  republican  forms  in  the 
New  World  ;  and  when  making  frequent  allusion  to  the  com- 
mercial activity  which  reigns  in  the  Union,  I  was  unable  to 
inquire  into  the  future  condition  of  the  Americans  as  a  com- 
mercial people. 

These  topics  are  collaterally  connected  with  my  subject, 
without  forming  a  part  of  it ;  they  are  American,  without  be- 
ing democratic  ;  and  to  portray  democracy  has  been  my 
principal  aim.  It  was  therefore  necessary  to  postpone  these 
questions,  which  I  now  take  up  as  the  proper  termination  of 
my  work. 
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The  territory  now  occupied  or  claimed  by  the  American 
Union  spreads  from  the  shores  of  the  Atlantic  to  those  of  the 
Pacific  Ocean.  On  the  East  and  West  its  limits  are  those  of 
the  continent  itself.  On  the  South  it  advances  nearly  to  the 
Tropic,  and  it  extends  upwards  to  the  icy  regions  of  the 
North.* 

The  human  beings  who  are  scattered  over  this  space  do  not 
form,  as  in  Europe,  so  many  branches  of  the  same  stock*. 
Three  races  naturally  distinct,  and  I  might  almost  say  hostile 
to  ^each  other^  are  discevrrnnif^  niiiiiii|,  T  ^li'm  m  ihff  tirnf 
glance^.  Almost  insurmountable  barriers  had  been  raisedbe« 
1  wppn  tj^gpfj  hy  pducation  and  hy  )ai|\>,  ni  lYfll  ri^  Vy  ^h?*r  ^rigitf 
and  outward  characteristics  i  but  fnrtnnn  hn«<  hrnnpfht  them 
together  on  the  same  soil,  where,  although  they  are  mixed, 
they  do   not   amalgamate,  nnj|   parh   v^nt^  fnlfiU  \if^  r^PsHny 

apart. 

Amongst   these  widely  differing  families    of  nr^en.  the  first 
which  attractv^  ^ftpntinn^  the  snp<»rior  in  intelligence^  in  ^wer 
and  in  enio"viiient,  is  the  White  or  F^iimpp^Pi  thi^  t^iVTT  p^*^" 
pnrYijjiPnf  ;  anH   jyy   subordinatc  pfradcs,  the  Negro  and  the  In- 
dian.  ^JEJiese  two  unhappy  races  nave  nottimg  in  common  ; 
"rieitlier  birth,  nor  features,  nor  language,  nor  halujUki — £h«ir 
only    r^it'fnhl'iin"'  '^""   'n    th?'"    misfortunes.     Both  of  them  I 
occupy   an    inferior  rank  in  the  country  they  inhabit  ;  bothl 
suffer  from  tyranny  ;  and  if  their  wrongs    are  not  the  same,/ 
they  originate  at  any  rate  with  the  same  authors. 

If  we  reasoned  from  what  passes  in  the  world,  we  should 
almost  say  that  the  European  is  to  the  other  races  of  mankind, 
what  man  is  to  the  lower  animals  ; — he  makes  them  subser- 
vient to  his  use  ;  and  when  he  cannot  subdue,  he  destro3^s 
them.  Oppression  has  at  one  stroke  deprived  the  descendants 
of  the  Africans  of  almost  all  the  privileges  of  humanity.  The 
Negro  of  the  United  States  has  lost  all  remembrance  TTTThT 
coJuTn^y^  the  language  wnicu  ms  toreiaihers  spoke  is  never 
heard  around  him  ;  he  adjured  their  religion  and  forgot  their 
customs  when  he  ceased  to  belong  to  Africa, 'without  acquir- 
ing any  claim  to  European  privileges.     But  he  remains  half* 

^  See  the  Map. 
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way  bet^^een  the  two  communities  ;  sold  by  the  one,  repulsed 
by  the  other  ;  finding  not  a  spot  in  the  universe  to  call  by  the . 
name  of  country,  except  the  faint  image  of  a  home  which  the 
shelter  of  his  master's  roof  aflfords. 

The  Negro  has  no  family  ;  woman  is  merely  the  temporary 
companion  of  his  pleasures,  and  his  children  are  upon  an  equal- 
ity with  himself  from  the  moment  of  their  birth.  Am  I  to  call 
it  a  proof  of  God's  mercy,  or  a  visitation  of  his  wrath,  that 
man  in  certain  states  appears  to  be  insensible  to  his  extreme 
wretchedness,  and  almost  affects  with  a  depraved  taste  the 
cause  of  his  misfortunes  ?  The  Negro,  who  is  plunged  in  this 
abyss  of  evils,  scarcely  feels  his  own  calamitous  situation.  Vio- 
lence made  him  a  slave,  and  the  habit  of  servitude  gives  him 
the  thoughts  and  desires  of  a  slave  ;  he  admires  his  tyrants 
more  than  he  hates  them,  and  finds  his  joy  and  his  pride  in  the 
servile  imitation  of  those  who  oppress  him  :  his  understanding 
is  degraded  to  the  level  of  his  souL 

The  Negro  enters  upon  slavery  as  soon  as  he  is  born  ;  nay, 
he  may  have  been  purchased  in  the  womb,  and  have  begun 
his  slavery  before  he  began  his  existence.  Equally  devoid  of 
wants  and  of  enjoyment,  and  usele^  to  himself,  he  learns,  \iith 
his  first  notions  of  existence,  ihatiip  is  the  property  of  another 
V'lil  hnn  Tin  inttirnt  in  preserving  his  life.  aruTthat  tiMi  care  of 
it  does  not  devolve  upon  himself;  even  the  power  of  thought 
appears  to  him  a  useless  gift  of  Providence,  and  he  quietly 
enjoys  the  priyileges  of  his  debasement. 

If  he  becomes  fVue,  lliJependence  is  oAen  felt  by  him  to  be  a 
heavier  burden  than  slavery  ;  for  having  learned,  in  the  course 
of  his  life,  to  submit  to  everything  except  reason,  he  is  too 
much  unacquainted  with  her  dictates  to  obey  them.  A  thou- 
sand new  desires  beset  him,  and  he  is  destitute  of  the  know- 
ledge and  energy  necessary  to  resist  them  :  these  are  masters 
which  it  is  necessary  to  contend  with,  and  he  has  learnt  only 
to  submit  and  obey.  In  short,  he  sinks  to  such  a  depth  of 
wretchedness,  that  while  servitude  brutalizes,  liberty  destroys 
him.  ~  '^        '    ^ .■'.■■     ■ 

Oppression  has  been  no  less  fatal  to  the  Indian  than  to  the 
Negro  race,  but  its  efl'ects  are  different.  Before  the  arrival  of 
white  men  in  the  New  World,  the  inhabitants  of  North  America 
lived  quietly  in  their  woods,  enduring  the  vicissitudes  and 
practising  the  virtues  and  vices  common  to  savage  nations. 
The  Europeans,  having  dispersed  the  Indian  tribes  and  driven 
them  into  the  deserts,  condemned  them  to  a  wandering  life  full 
of  inexpressible  sufferings. 
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Savage  nations  are  only  controlled  by  opinion  and  by  cus- 
tom. When  the  North  American  Indians  had  lost  the  senti- 
timent  of  attachment  to  their  country  ;  when  their  families 
were  dispersed,  their  traditions  obscured,  and  the  chain  of  their 
recollections  broken  ;  when  all  their  habits  were  changed,  and 
their  wants  increased  beyond  measure,  European  tyranny  ren- 
dered them  more  disorderly  and  less  civilized  than  they  were 
before.  The  moral  and  physical  condition  of  these  tribes  con- 
tinually grew  worse,  and  they  became  more  barbarous  as  they 
became  more  wretched.  Nevertheless  the  Europeans  have  not 
been  able  to  metamorphose  the  character  of  the  Indians  ;  and 
though  they  have  had  power  to  destroy  them,  they  have  never 
been  able  to  make  them  submit  to  the  rules  of  civilized  so- 
ciety. 

The  lot  of  the  Negro  is  placed  on  the  extreme  limit  of  servi- 
tude, while  that  of  the  Indian  lies  on  the  uttermost  verge  of  lib- 
erty ;  and  slavery  does  not  produce  more  fatal  effects  upon  the 
first,  than  independence  upon  the  second.     The  Negro  has  lost 
all  property  in  his  own  person,  and  he  cannot  dispose  of  his  ex- 
istence without  committing  a  sort  of  fraud :  but  the  savage  is 
his  own  master  as  soon  as  he  is  able  to  act ;  parental  authority 
is  scarcely  known  to  him  ;  he  has  never  bent  his  will  to  that  of 
any  of  his  kind,  nor  learned  the  difference  betweeh  voluntary 
obedience  and  a  shameful  subjection ;  and  the  very  name  of  law  I 
is  unknown  to  him.     To  be  free,  with  him,  signifies  to  escape^! 
from  all  the  shackles  of  society.     As  he  delights  in  this  barbarous  I 
independence,  and  would  rather  perish  than  sacrifice  the  least  I 
part  of  it,  civilization  has  little  power  over  him.  \ 

The  Negro  makes  a  thousand  fruitless  efforts  to  insinuate 
himself  amongst  men  who  repulse  him;  he  conforms  to  the 
tastes  of  his  oppressors,  adopts  their  opinions,  and  hopes  by  imi- 
tating them  to  form  a  part  of  their  community.  Having  been 
told  from  infancy  that  his  race  is  naturally  inferior  to  that  of  the 
Whites,  he  assents  to  the  proposition,  and  is  ashamed  of  his  own  . 
nature.  In  each  of  his  features  he  discovers  a  trace  of  slavery,  I 
and,  if  it  were  in  his  power,  he  would  willingly  rid  himself  of  | 
everything  that  makes  hrni  what  he  is. 

The  Indian,  on  the  contrary,  has  his  imagination  inflated  with 
the  pretended  nobility  of  his  origin,  and  lives  and  dies  in  the 
midst  of  these  dreams  of  pride.  Far  from  desiring  to  conform 
his  habits  to  ours,  he  loves  his  savage  life  as  the  distinguishing 
mark  of  his  race,  and  he  repels  every  advance  to  civilization, 
less  perhaps  firom  the  hatred  which  he  entertains  for  h,  than 
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from  a  dread  of  resembling  the  Europeans.*  While  he  has  no- 
thing to  oppose  to  our  perfection  in  the  arts  but  the  resources  ol 
the  desert,  to  our  tactics  nothing  but  undisciplined  courage; 
whilst  our  well-digested  plans  are  met  by  the  spontaneous  in- 
stincts of  savage  life,  who  can  wonder  if  he  fails  in  this  unequal 
contest  ? 

The  Negro,  who  earnestly  desires  to  mingle  his  race  with  that 
of  the  European,  cannot  effect  it ;  while  the  Indian,  who  might 
succeed  to  a  certain  extent,  disdains  to  make  the  attempt.  The 
servility  of  the  one  dooms  him  to  slavery,  the  pride  of  tbeottief 
to  deall 


remember  that  while  I  was  travelling  through  the  forests 
which  still  cover  the  State  of  Alabama,  I  arrived  one  day  at  the 
log-house  of  a  pioneer.  I  did  not  wish  to  penetrate  into  the 
dwelling  of  the  American,  but  retired  to  rest  myself  for  a  while 
on  the  margin  of  a  spring,  which  was  not  far  off,  in  the  woods. 
While  I  was  in  this  place,  (which  was  in  the  neighborliood  of 
the  Creek  territory,)  an  Indian  woman  appeared,  followed  by  a 
negress,  and  holding  by  the  hand  a  little  white  girl  of  five  or  six 
years  old,  whom  I  took  to  be  the  daughter  of  the  pioneer.  A 
sort  of  barbarous  luxury  set  off  the  costume  of  the  Indian ; 
rings  of  metal  were  hanging  from  her  nostrils  and  ears ;  her 
hair,  which  was  adorned  with  glass  beads,  fell  loosely  upon  her 
shoulders  ;  and  I  saw  that  she  was  not  married,  for  she  stiD  wore 
that  necklace  of  shells  which  the  bride  always  deposits  on  the 

*  The  native  of  North  America  retains  his  opinions  and  the  mogt  insignificant 
ofhis  habits  with  a  degree  of  tenacity  which  has  no  paraDel  in  history.  For  more 
than  two  hundred  years  the  wandering  tribes  of  North  America  have  had  daify 
intercourse  with  the  VV  hites,  and  they  have  never  derived  from  them  either  a 
custom  or  an  idea.  Yet  the  Europeans  have  exercised  a  powerful  influence  over 
the  Savages :  they  have  made  them  more  licentious,  but  not  more  European.  In 
the  summer  of  1831  I  happened  to  be  beyond  Lake  Michigan,  at  a  place  called 
Green-bay,  which  serves  as  the  extreme  frontier  between  the  United  States  and 
the  Indians  on  the  north-western  side.  Here  I  became  acquainted  with  an  Ame* 
rican  officer,  Major  H.,  who  after  talking  to  me  at  length  on  the  inflexibility  of 
the  Indian  character,  related  the  following  fact :  "  1  formerly  knew  a  young  fn- 
dian,''  said  he,  "who  had  been  educated  at  a  college  in  New  England,  where  he 
had  greatly  distinguished  himself  and  had  acquired  the  external  appearance  of  a 
member  of  civilized  society.  When  the  war  broke  out  between  ourselves  and 
the  English  in  1810, 1  saw  this  young  man  again ;  he  was  serving  in  our  army,  at 
the  head  of  the  warriors  of  his  tribe ;  for  the  Indians  were  admitted  amongst  the 
ranks  of  the  Americans,  upon  condition  that  they  would  abstain  from  their  horri- 
ble custom  of  scalping  their  victims.  On  the  evening  of  the  battle  of  *  *  *,  C. 
came  and  sat  himself  down  by  the  fire  of  our  bivouack.  I  asked  him  what  had 
been  his  fortune  that  day :  he  related  his  exploits ;  and  growing  warm  and  ani- 
mated by  the  recollection  of  them,  he  concluded  by  suddenly  opening  the  breast 
ofhis  coat,  saying,  *  You  must  not  betray  me, — see  here!'  "And  I  actually  be- 
held,"  said  the  Major,  "  between  his  body  and  his  shirt,  the  skin  and  hair  of  an 
English  head,  still  dripping  with  gore." 
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nuptial  couch.  The  negress  was  clad  in  squalid  European  gar- 
ments. 

They  all  three  came  and  seated  themselves  upon  the  banks  of 
the  fountain ;  and  the  young  Indian,  taking  the  child  in  her 
arms,  lavished  upon  her  such  fond  caresses  as  mothers  give ; 
while  the  negress  endeavored  by  various  little  artifices  to  attract 
the  attention  of  the  young  Creole.  The  child  displayed  in  her 
slightest  gestures  a  consciousness  of  superiority  which  formed  a 
strange  contrast  with  her  infantine  weakness ;  as  if  she  received 
the  attentions  of  her  companions  with  a  sort  of  condescension* 

The  negress  was  seated  on  the  ground  before  her  mistress, 
watching  her  smallest  desires,  and  apparently  divided  between 
strong  affection  for  the  child  and  servile  fear ;  whilst  the  savage 
displayed,  in  the  midst  of  her  tenderness,  an  air  of  freedom  and 
of  pride  which  was  almost  ferocious.  I  had  approached  the  group, 
and  I  contemplated  them  in  silence  ;  but  my  curiosity  was  pro- 
bably displeasing  to  the  Indian  woman,  for  she  suddenly  rose, 
pushed  the  child  roughly  from  her,  and  giving  me  an  angry  Ipok 
plunged  into  the  thicket. 

I  had  often  chanced  to  see  individuals  met  together  in  the 
same  place,  who  belonged  to  the  three  races  of  men  which  peo- 
ple North  America.  I  had  perceived  from  many  different  re- 
sults the  preponderance  of  the  Whites.  But  in  the  picture  which 
I  have  just  been  describing '  there  was  something  peculiarly 
touching ;  a  bond  of  affection  here  united  the  oppressors  with 
the  oppressed,  an j  the  effort  of  Nature  to  bring  them  together 
r^n^^^H  fiill  mnr^  stnUnpr  th^lrninwiKB  <HRtfliii'P|iliii'PiHw*^>g>pn 
them  by  prejudice  and  by-law. 
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THE  PRESENT  AND  PROBABLE  FUTURE  CONDITION  OF  THE  IN- 
DIAN TRIBES  WHICH  INHABIT  THE  TERRITORY  POSSESSED 
BY  THE  UNION. 

Gradaiil  disappearance  of  the  native  tribes. — Manner  in  which  it  taken  place.' 
Miseries  accompanying  the  forced  migration))  of  the  Indians. — The  Savagpsof 
North  America  had  only  two  ways  of  escaping  dpstniction ;  war  or  civiliza- 
tion.— They  are  no  longer  able  to  make  war. — Reasons  why  they  refused  to 
become  civilized  when  it  was  in  their  power,  and  why  they  cannot  become  so 
now  that  they  desire  it  — Instance  of  the  Creeks  and  Cherokees. — Policy  of 
the  particular  States  towards  these  Indians. — Policy  of  the  Federal  Govenh 
ment. 

None  of  the  Indian  tribes  which  formerly  inhabited  the  territory 
of  New  England,  —  the  Narragansetts,  the  Mohicans,  the  Pecots, 
—  have  any  existence  but  in  the  recollection  of  man.  The 
Lenapes,  who  received  William  Penn  a  hundred  and  fifty  years 
ago  upon  the  banks  of  the  Delaware  have  disappeared  ;  and  I 
myself  met  with  the  last  of  the  Iroquois,  who  were  begging 
alms.  The  nations  I  have  mentioned  formerly  covered  the  coun- 
try to  the  sea-coast ;  but  a  traveller  at  the  present  day  must  pene- 
trate more  than  a  hundred  leagues  into  the  interior  of  the  conti- 
nent to  find  an  Indian.  Not  only  have  these  wild  tribes  receded, 
but  they  are  destroyed* ;  and  as  they  give  way  or  perish,  aq 
immense  and  increasing  people  fills  their  place.  There  is  no 
instance  upon  record  of  so  prodigious  a  growth,  or  so  rapid  a 
destruction ;  the  m  anner  in  which  the  latter  change  takes  place 
is  not  difficult  to  describe. 

When  the  Indians  were  the  sole  inhabitants  of  the  wilds  from 
whence  they  have  since  been  expelled,  their  wants  were  few. 
Their  arms  were  of  their  own  manufacture,  their  only  drink  was 
the  water  of  the  brook,  and  their  clothes  consisted  of  the  skins 
of  animals,  whose  flesh  furnished  them  with  food. 

The  Europeans  introduced  amongst  the  savages  of  North 
America  fire-arms,  ardent  spirits,  and  iron :  they  taught  them 
to  exchange  for  manufactured  stuflTs,  the  rough  garments  which 
had  previously  satisfied  their  untutored  simplicity.  Having 
acquired  new  tastes,  without  the  arts  by  which  they  could  be 

*  In  the  thirteen  original  States,  there  are  only  6,273  Indians  remaining.  (See 
Legislative  Documents.  20th  Congress,  No.  117.  page  90.) 
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gratified,  the  Indians  were  obliged  to  have  recourse  to  the  work- 
manship of  the  Whites  ;  but  in  return  for  their  productions  the 
savage  had  nothing  to  offer  except  the  rich  furs  which  still 
abounded  in  his  woods.  Hence  the  chase  became  necessary,  not 
merely  to  provide  for  his  subsistence,  but  in  order  to  procure 
the  only  objects  of  barter  which  he  could  furnish  to  Europe.* 
Whilst  the  wants  of  the  natives  were  thus  uicreasing,  their  re- 
sources continued  to  diminish. 

From  the  moment  when  an  European  settlement  is  formed  in  ^ 
the  neighborhood  of  the  territory  occupied  by  the  Indians,  the 
beasts  of  chase  take  the  alarm.t  Thousands  of  savages,  wan- 
dering in  the  forests  and  destitute  of  any  fixed  dwelling,  did  not 
disturb  them  ;  but  as  soon  as  the  continuous  sounds  of  European 
labor  are  heard  in  the  neighborhood,  they  begin  to  flee  away, 
and  retire  to  the  west,  where  their  instinct  teaches  them  that  they 
will  find  deserts  of  immeasurable  extent.  "  The  buffalo  is  constantly 
receding,"  say  Mess'rs  Clarke  and  Cass  in  their  Report  of  the 
year  1829;  "  a  few  years  since  they  approached  the  b^e  of  the 
Alleghany  ;  and  a  few  years  hence  they  may  even  be  rare  upon 
the  immense  plains  which  extend  to  the  base  of  the  Rocky  Moun- 
tains." I  have  been  assured  that  this  effect  of  the  approach  of  . 
the  Whites  is  often  felt  at  two  hundred  leagues'  distance  from 

*  Messrs.  Clarke  and  Cass,  in  their  Report  to  Congress,  the  4th  Febirary  lb39, 
p-  23  expressed  themselves  thus  :  'The  time  when  the  Indians  f^ci^rally  c  iild 
supply  Uiemselves  with  food  and  clothing,  without  any  of  (he  articles  of  civil- 
ized life,  has  long  since  passed  away.  The  more  remote  tribes,  bvyAind  the  Mis- 
sissipi,  who  live  where  immense  herd^  of  buffalo  are  yet  to  be  found,  and  who 
follow  those  animals  in  their  periodical  migrations,  could  more  easily  than  any 
others  recur  to  the  habits  of  their  ancestors,  and  live  without  the  while  man  or 
any  of  his  manufactures.  But  the  bufiUlo  is  constantly  receding.  The  sninller 
animals,  the  bear,  the  deer  the  beaver,  the  otter,  the  muskrat.  &c.,  principally 
minister  to  the  comfort  and  support  of  the  Indians;  and  these  cannot  be  taken 
without  guns,  ammunition  and  traps. 

'*  Among  the  North  western  Indians  particularly,  the  labor  of  supplying  a  fa- 
mily with  food  is  excessive.  Day  aAerday  is  speutby  the  hunter  without  success, 
and  during  this  interval  his  family  must  subsist  upon  bark  or  roots,  or  perish. 
Want  and  misery  are  around  them  and  among  them.  Many  die  every  winter 
from  actual  starvation." 

The  Indian^  will  not  live  as  Europeans  live ;  and  yet  they  can  neither  subsist 
without  them,  nor  exactly  after  tlie  fashion  of  their  fathers.  This  is  demonstrated 
by  a  fact  which  I  likewise  give  upon  official  authority.  Some  Indians  of  a  tribe 
on  the  banks  of  Lake  Superior  had  killed  an  European ;  the  American  CJovern- 
ment  interdicted  all  traffic  with  the  tribe  to  which  the  guilty  parties  belonged,  until 
they  were  delivered  up  to  justice.     This  measure  had  the  desired  effect. 

t  "  Five  years  ago,"  (says  Volney  in  his  Tableau  des  Etats  Unis,  p.  370,)  "  in 
going  from  Vinceniies  to  Kaskaskia,  a  territory  whi<-h  now  forms  part  of  the 
State  of  Illinois,  but  which  at  the  time  I  mention  was  completely  vvild  ( 1797)  you 
could  not  cross  a  prairie  without  seeing  herds  of  from  four  to  five  hundred  bufia* 
loes.  There  arc  now  none  remaining;  they  swam  across  the  Missisasippi,  to  escape 
from  the  hunters,  aud  more  particularly  from  the  bells  of  the  American  cowt. 
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their  frontier.  Their  influence  is  thns  exerted  over  tribes  whoie 
name  is  unknown  to  them,  and  who  suffer  the  evils  of  usurpatioD 
lon^  before  they  are  acquainted  with  the  authors  of  their  distress.* 

Bold  adventurers  soon  penetrate  into  the  country  the  Indians 
have  deserted,  and  when  they  have  advanced  about  fifteen  or 
twenty  leagues  from  the  extreme  frontiers  of  the  Whites,  they 
bejorin  to  build  habitations  for  civilized  beings  in  the  midst  of  the 
wilderness.  This  is  done  without  difficulty,  as  the  territory  of  a 
^  hunting-nation  is  ill  defined  ;  it  is  the  common  properQr  of  the 
tribe,  and  belongs  to  no  one  in  particular,  so  that  individual  in* 
terests  are  not  concerned  in  the  protection  of  any  part  of  iu  • 

A  few  European  families  settied  in  different  situations  at  a 
considerable  distance  from  each  other,  soon  drive  away  the  wild 
animals  which  remain  between  their  places  of  abode.  The  In- 
dians, who  had  previously  lived  in  a  sort  of  abundance,  then 
find  it  difficult  to  subsist,  and  still  more  difficult  to  procure  the 
articles  of  barter  which  they  stand  in  need  o£ 

To  drive  away  their  game  is  to  deprive  them  of  the  means  of 
existence,  as  effectually  as  if  the  fields  of  our  agriculturists  were 
stricken  with  barrenness ;  and  they  are  reduced,  like  *famished 
wolves,  to  prowl  through  the  forsaken  woods  in  quest  of  prey. 
Their  instinctive  love  of  their  country  attaches  them  to  the  soil 
which  gave  tliem  birth,t  even  after  it  has  ceased  to  yield  anything 
but  misery  and  death.  At  length  they  are  compelled  to  acqui- 
esce, and  to  depart :  they  follow  the  traces  of  the  elk,  the  buf- 
falo, and  the  beaver,  and  are  guided  by  these  wild  animals  in 
the  choice  of  their  future  country.  Properly  speaking,  therefore, 
it  is  not  the  Europeans  who  drive  away  the  native  inhabitants 
of  America ;  it  is  famine  which  compels  them  to  recede ;  a  happy 
distinction  which  had  escaped  the  casuists  of  former  times,  and 
for  which  we  are  indebted  to  modern  discovery ! 

It  is  impossible  to  conceive  the  extetit  of  the  sufferings  which 
attend  these  forced  emigrations.     They  are  undertaken  by  a 

*  The  truth  of  what  1  here  advance  may  be  easily  proved  by  conKnItidg  the 
Tabular  Statement  of  Indian  Tribes  inhabiting  the  United  StateH  and  their  terri- 
tories. ( Legishitive  Docinnents,  20th  Congress,  No.  1 17,  p.  9 ) — 105.)  It  is  there 
ihown  that  the  tribes  of  America  are  rapidly  decreasing,  ahhough  the  Enropeam 
are  still  at  a  considerable  distance  from  them. 

t  *'  The  Indians.'*  say  Messrs  Clarke  and  Cass  in  their  Report  to  Congress,  p. 
15.  "are  attached  to  their  country  by  the  same  feelings  which  bind  as  to  onrs; 
and.  bf*sides.  there  are  certain  superstitious  notion.<i connected  with  the  alienation 
of  what  the  Great  Spirit  gave  to  their  ancestors  which  operate  strongly  upon  the 
tribes  who  have  made  few  or  no  cessions,  hut  which  are  gradually  weakened  as 
our  intercourse  with  them  is  extended.  *  We  will  notsell  the  spot  which  containi 
the  bones  of  our  fathers/  is  almost  always  the  first  answer  to  a  propontion  for  a 
sale." 
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people  already  exhausted  and  reduced ;  and  the  countries  to 
which  the  new  comers  betake  themselves  are  inhabited  by  other 
tribes  which  receive  them  with  jealous  hostility.  Hunger  is 
in  tlie  rear,  war  awaits  them,  and  misery  besets  them  on  all 
sides.  ]n  the  hope  of  escaping  from  such  a  host  of  enemies, 
they  separate,  and  each  individual  endeavors  to  procure  the 
means  of  supporting  his  existence  in  solitude  and  secrtcy,  living 
in  the  immensity  of  the  desert  like  an  outcast  in  civilized 
society.  The  social  tie,  which  distress  had  long  since  weak-^ 
ened,  is  then  dissolved :  they  have  lost  their  country,  and  their 
people  soon  deserts  them  ;  their  very  families  are  obliterated  ; 
the  names  they  bore  in  common  are  forgotten,  their  language 
perishes,  and  all  traces  of  their  origin  disappear.  Their  nation 
has  ceased  to  exist,  except  in  the  recollection  of  the  antiquaries 
of  America  and  a  few  of  the  learned  of  Europe. 

I  should  be  sorry  to  have  my  reader  suppose  that  I  am  color- 
ing the  picture  loo  highly :  I  saw  with  my  own  eyes  several  of 
the  cases  of  misery  which  I  have  been  describing  ;  and  I  was 
the  witness  of  sufferings  which  I  have  not  the  power  to  por- 
tray. 

At  the  end  of  the  year  1831,  whilst  I  was  on  the  left  bank 
of  the  Mississippi  at  a  place  named  by  Europeans  Memphis, 
there  arrived  a  numerous  band  of  Choctaws  (or  Chactas,  as, 
they  are  called  by  the  French  in  Louisiana.)  These  savages 
had  left  their  country,  and  were  endeavoring  to  gain  the  right 
bank  of  the  Mississippi,  where  they  hoped  to  find  an  asylum 
which  had  been  promised  them  by  the  American  Government. 
It  was  then  the  middle  of  winter,  and  the  cold  was  unusually 
severe ;  the  snow  had  frozen  hard  upon  the  ground,  and  the 
river  was  drifting  huge  masses  of  ice.  The  Indians  had  their 
families  with  them  ;  and  they  brought  in  their  train  the  wound- 
ed and  the  sick,  with  children  newly  born,  and  old  men  upon 
the  verge  of  death.  They  possessed  neither  tents  nor  wag- 
ons, but  only  their  arms  and  some  provisions.  I  saw  them 
embark  to  pass  the  mighty  river,  and  never  will  that  solemn 
spectacle  fade  from  my  remembrance.  No  cry,  no  sob  was 
heard  amongst  the  assembled  crowd :  all  were  silent.  Their 
calamities  were  of  ancient  date,  and  they  knew  them  to  be  ir- 
remediable. The  Indians  had  all  stepped  into  the  bark  which 
was  to  carry  them  across,  but  their  dogs  remained  upon  the 
bank.  As  soon  as  these  animals  perceived  that  their  roasters 
were  finally  leaving  the  shore,  they  set  up  a  dismal  howl,  and, 
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plunging  all  together  into  the  icy  waters  of*  the  Mississippi, 
they  swam  afler  the  boat. 

The  ejectment  of  the  Indians  very  oAen  takes  place  at  tbe 
present  day,  in  a  regular,  and,  as  it  were,  a  legal  manner. 
When  the  European  population  begins  to  approach  the  limit 
of  the  desert  inhabited  by  a  savage  tribe,  the  Government  of 
the  United  States  usually  dispatches  envoys  to  them,  who  as- 
semble the  Indians  in  a  large  plain,  and  having  first  eaten  and 
^  drunk  with  them,  accost  them  in  the  following  manner :  **  What 
have  you  to  do  in  the  land  of  your  fathers?  Before  long  yoa 
must  dig  up  their  bones  in  order  to  live.  In  what  respect  is 
the  country  you  inhabit  better  than  another  ?  Are  there  no 
woods,  marshes,  or  prairies,  except  where  you  dwell  ?  And 
can  you  live  nowhere  but  under  your  own  sun  ?  Beyond  those 
mountains  which  you  see  at  the  horizon,  beyond  the  lake  which 
bounds  your  territory  on  the  West,  there  lie  vast  countries 
where  beasts  of  chase  are  found  in  great  abundance  ;  sell  your 
lands  to  us,  and  go  to  live  happily  in  those  solitudes."  After 
holding  this  language,  they  spread  before  the  eyes  of  the  In- 
dians fire-arms,  woollen  garments,  kegs  of  brandy,  glass  neck- 
laces, bracelets  of  tinsel,  ear-rings,  and  looking-glasses.*  If, 
when  they  have  beheld  all  these  riches,  they  still  hesitate,  it  is 
insinuated  that  they  have  not  the  means  of  refusing  their  re- 
quired consent,  and  that  the  Government  itself  will  not  long 
have  the  power  of  protecting  them  in  their  rights.  What  are 
they  to  do?  Half  convinced,  and  half  compelled,  they  go  to 
inhabit  new  deserts,  where  the  importunate  Whites  will  not  let 
them  remain  ten  years  in  tranquillity.  In  this  manner  do  the 
Americans  obtain  at  a  very  low  price  whole  provinces,  which 
the  richest  sovereigns  of  Europe  could  not  purchase.f 

*  See  in  the  Legislative  Documents  of  Congress  (Doc.  117.)  the  narrative  of 
what  takes  place  on  these  occasions.  This  curious  passage  is  from  the  above- 
mentioned  Report,  made  to  Congress  by  Messrs  Clarke  and  Cass  in  Februaij 
1829.    Mr.  Cass  is  now  the  Secretary  at  War. 

"  The  Indians,"  says  the  Report,  "  reach  the  treaty-ground  poor,  and  almost 
naked.  Large  quantities  of  goods  are  taken  there  by  the  traders  and  are  seen 
and  examined  by  the  Indians.  The  women  and  children  become  importunate  to 
have  their  wants  supplied,  and  their  influence  is  soon  exerted  to  induce  a  sale. 
Their  improvidence  is  habitual  and  unconquerable.  The  gratifica'ion  of  his  im- 
mediate wants  and  desires  is  the  ruling  passion  of  an  Indian :  the  expectation  of 
future  advantages  seldom  produces  nmch  effect.  The  experience  of  the  past  is 
lost,  and  the  prospects  of  the  future  disregarded.  Tt  would  be  utterly  hopeless  to 
demand  a  cession  of  land,  unless  the  means  were  at  hand  of  gratifying  their  imme- 
diate wants ;  and  when  their  condition  and  circumstances  are  fairly  considered, 
it  ought  not  to  surprise  us  that  they  are  so  anxious  to  relieve  themselves." 

t  On  the  I9th  of  May  1830,  Mr.  Edward  Everett  affirmed  before  the  House  of 
Representatives,  that  tlie  Americans  had  already  acquired  by  treaty,  to  the  east 
and  west  of  the  Mississippi,  230,000,000  of  acres.    In  1808  the  Ovages  gave  up 
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These  are  great  evils,  and  it  must  be  added  that  they  appear 
to  me  to  be  irremediable.  .1  believe  that  the  Indian  nations  of 
North  America  ate  doomed  to  perish :  an^  thaf  wK^Pvpr  fh<> 
Europeans  shall  be  established  on  the  shores  of  the  Pacific 
Ocaaor^at  jace  uf  men  will  be  nu  aieroi* — 3H»e  Indians  had 
only  the  two  alternatives  of  war  or  civilization ;  in  other  words, 
they  must  either  have  destroyed  the  Europeans  or  bepome  their 
equals. 

At  the  first  settlement  of  the  colonies  they  might  have  found 
it  possible,  by  uniting  their  forces,  to  deliver  themselves  from 
the  small  bodies  of  strangers  who  landed  on  their  continent.f 
They  several  times  attempted  to  do  it,  and  were  on  the  point 
of  succeeding;  but  the  disproportion  of  their  resources,  at  the 
present  day,  when  compared  with  those  of  the  Whites,  is  too 
great  to  allow  such  an  enterprise  to  be  thought  of.  Neverthe- 
less there  do  arise  from  tiifne  tQ  time  among  the  Indians  men  of 
penetration,  who  foresee  the  final  destiny  which  awaits  the  nai- 
tive  population,  and  who  exert  themselves  to  unite  all  the  tribes 
in  common  hostility  to  the  Europeans ;  but  their  efibrts  are 
unavailing.  Those  tribes  which  are  in  the  neighborhood  of 
the  Whites,  are  too  much  weakened  to  ofier  an  effectual  resist- 
ance ;  whilst  the  others,  giving  way  to  that  childish  careless- 

48,000,000  acres  for  an  annual  payment  of  1 ,000  dollars.  In  1818  the  Ctnapaws 
yielded  up  29.000  00 J  acres  for  4,000  dollars.  They  reserved  for  themselves  a 
territory  of  1,009,000  acres  for  a  huntin^-grouud.  A  solemn  oath  was  taken  that 
it  should  be  respected  i  but  hnfore  long  it  was  invaded  like  the  rest. 

Mr.  Bell,  in  his  '  Report  of  the  Cpmmittee  on  Indian  affairs.'  February  24, 18^)0, 
has  these  words :  "  To  pay  an  Indian  tribe  what  their  ancient  hunting-grounds  are 
worth  to  them,  afler  the  game  is  fled  or  destroyed,  as  a  mode  of  appropriating 
wild  lands  claimed  by  Indians,  has  been  found  more  convenient,  and  certainly  it 
is  more  agreeable  to  the  forms  of  justice  as  well  as  more  merciful,  than  to  assert 
the  possession  of  them  by  the  sword  Thus  the  practice  of  buying  Indian  titles  is 
but  the  substitute  which  humanity  and  expediency  have  imposed,  in  place  of  the 
sword,  iu  arriving  at  the  actual  enjoyment  of  property  claimed  by  the  right  of 
discovery,  and  sanctioned  by  the  natural  superiority  allowed  to  the  claims  of  ci- 
vilized communities,  over  those  of  savage  tribes.  Up  to  the  present  time,  so  in- 
variable has  been  the  operation  of  certain  cases,  first  in  diminishing  the  value  of 
forest  lands  to  the  Indians,  and  secondly  in  disposing  them  to  sell  readily,  that 
the  plan  ofbnyingtheirnghtofoccupancyhasneverthreatened  to  retard  in  any  per- 
ceptible degree,  the  prosperity  of  any  of  the  States."  (Legislative  Documents, 
21st  Congress,  No.  227,  p.  6  ) 

*  This  seems,  indeed,  to  be  the  opinion  of  almost  all  American  statesmen. 
"Judging  of  the  future  by  the  past,"  says  Mr.  Cass, "  we  cannot  err  in  anticipating 
a  progressive  diminution  of  their  numbers,  aiid  .their  eventual  extinction,  unless 
our  border  should  become  stationary,  and  they  be  removed  beyond  it,  or  unless 
some  radical  change  should  take  place  in  the  principles  of  our  intercourse  with 
them,  which  it  is  easier  to  hope  for  than  to  expect." 

t  Amongst  other  warlike  enterprises,  there  was  one  of  the  Wampanaogs.  and 
other  confederate  tribes,  under  Metacom  in  1675,  against  the  colonists  of  New 
England  ;  the  English  were  also  engaged  in  war  in  Virginia  in  1622. 
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ness  of  the  morrow  which  characterizes  savage  life,  wait  for 
the  near  appros^ch  of  danger  before  they  prepare  to  meet  it: 
some  are  unable,  the  others  are  unwilling,  to 'exert  themselves. 
It  is  easy  to  foresee  that  the  Indians  will  never  cooform  to 
civilization  ;  or  that  it  will  be  too  late,  whenever  tliey  may  be 
inclined  to  make  the  experiment. 

Civilization  is  the  result  of  along  social  process  which  takes 
place  in  the  same  spot,  and  is  handed  down  from  one  genera- 
tion to  another,  each  one  profiting  by  the  experience  of  the  last 
Of  all  nations,  those  submit  to  civilization  with  the  most  diffi- 
culty, which  habitually  live  by  the  chase.  Pastoral  tribes,  in- 
deed, often  change  their  place  of  abode  ;  but  they  follow  a  re- 
gular order  in  their  migrations,  and  often  return  again  to  their 
old  stations,  whilst  the  dwelling  of  the  hunter  varies  with  that 
of  the  animals  he  pursues. 

Several  attempts  have  been  made  to  diffuse  knowledge 
amongst  the  Indians,  without  controlling  their  wandering  pro- 
pensities; by  the  Jesuits  in  Canada,  and  by  the  Puritans  in 
New  England  ;*  but  none  of  these  endeavors  were  crowned  by 
any  lasting  success.  Civilization  began  in  the  cabin,  but  it  soon 
retired  to  expire  in  the  woods.  The  great  error  of  these  legis- 
lators of  the  Indians  was  their  not  understanding,  that  in  ordar 
to  succeed  in  civilizing  a  people,  it  is  first  necessary  to  fix  it ; 
which  cannot  be  done  without  inducing  it  to  cultivate  the  soil : 
the  Indians  oucjht  in  the  first  place  to  have  been  accustomed  to 
agriculture.  But  not  only  are  they  destitute  of  this  indispensa- 
ble preliminary  to  civilization,  they  would  even  have  great  diffi- 
culty in  acquiring  it.  Men  who  have  once  abandoned  them- 
selves to  the  restless  and  adventurous  life  of  the  hunter,  feel  an 
insurmountable  disgust  for  the  constant  and  regular  labor  which 
tillage  requires.  We  see  this  proved  in  the  bosom  of  our  own 
society  ;  but  it  is  far  more  visible  among  peoples  whose  partial- 
ity for  the  chase  is  a  part  of  their  national  character. 
C""^  Independently  of  this  general  difficulty,  there  is  another  which 
I  applies  peculiarly  to  the  Indians ;  they  consider  labor  not  merely 
I  as  an  evil,  but  as  a  disgrace  ;  so  that  their  pride  prevents  them 
Q^  from  becoming  civilized,  as  much  as  their  indolence.f 

*  See  the  *  Histoire  de  la  Nouvelle  France'  bj  Charlevoix,  and  the  work  entit- 
led *  Lettres  edifiintes'. 

t  "  In  uli  the  tribes,"  says  Vohiey  in  his  *  Tableau  dea  Etats  Unis/  p.  423, 
**  there  still  exists  a  generation  of  old  warriors,  who  cannot  forbear,  when  they 
see  t  leir  countrymen  using  the  hoe,  from  exclaiming  against  the  degradation  of 
ancient  manners,  and  asserting  that  the  savages  owe  their  decline  to  tluse  inno- 
vations ;  adding,  that  they  have  only  to  return  to  their  primitive  habits,  in  order 
to  recover  their  power  and  their  glory." 
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There  is  no  Indian  so  wretched  as  not  to  retain,  under  his 
hut  of  bark,  a  lofty  idea  of  his  personal  worth  ;  he  considers 
the  cares  of  industry  and  labor  as  degrading  occupations  ;  he 
compares  the  husbandman  to  the  ox  which  traces  the  furrow  ; 
and  even  in  our  most  ingenious  handicrafl,  he  can  see  nothmg. 
but  the  labor  of  slaves.  Not  that  he  is  devoid  of  admiration  for 
the  power  and  intellectual  greatness  of  the  Whites ;  but  although 
the  result  of  our  efforts  surprises  him,  he  contemns  the  means  by 
which  we  obtain  it ;  and  while  he  acknowledges  our  ascendancy, 
he  still  believes  in  his  superiority.  War  and  hunting  are  the 
only  pursuits  which  appear  to  him  worthy  to  be  the  occupations 
of  a  man.*  The  Indian,  in  the  dreary  solitudes  of  his  woods, 
cherishes  the  same  ideas,  the  same  opinions  as  the  noble  of  the 
Middle  Ages  in  his  castle,  and  he  only  requires  to  become  a 
conqueror  to  complete  the  resemblance  :  thus,  however  strange 
it  may  seem,  it  is  in  the  forests  of  the  New  World,  and  not 
amongst  the  Europeans  who  people  its  coasts,  that  the  ancient 
prejudices  of  Europe  are  still  in  existence. 

More  than  once,  in  the  course  of  this  work,  I  have  endeavored 
to  explain  the  prodigious  influence  which  the  social  condition 
appears  to  exercise  upon  the  laws  and  the  manners  of  men ;  and  I 
b^g  to  add  a  few  words  on  the  same  subject.  When  I  perceive  tlie 
resemblance  which  exists  between  the  political  institutions  of  our 
ancestors,  the  Germans,  and  of  the  wandering  tribes  of  North 
America ;  between  the  customs  described  by  Tacitus,  and  those 
of  which  I  have  sometimes  been  a  witness,  I  cannot  help  think- 
ing that  the  same  cause  has  brought  about  the  same  results  in 
both  hemispheres ;  and  that  in  the  midst  of  the  apparent  diver- 
sity of  human  affairs,  a  certain  number  of  primary  facts  may-lje 
discovered,  from  which  all  the  others  are  derived.  -lu  ivhdl  WU 
usually  call  the  German  institutions,  thpn^  J  npn  jnrlintd  trnly  tn 
perceive  barbarl?^[]  hP*^*^^  j  ^"^  ^^*^  npininng  nf  g^ync^^j  '"^  "^^»«>* 

we  sf\?Tfi -{piiHfll  nrinrinlpg. 

However  strongly  the  vices  and  prejudices  of  the  North  Ame- 

*  The  fullnwing  description  occurs  in  an  official  document.  "  Until  a  young 
man  has  been  engaged  with  an  enemy,  and  has  performed  some  acts  of  valor, 
he  gains  no  consideraiion,  but  is  regarded  nearly  as  a  woman.  In  tlieir  great 
wardurices;  all  the  warriors  in  succession  strike  the  post,  as  it  is  called,  and  re- 
count their  exploits  On  these  occasions  their  auditory  consists  of  the  kinsmen, 
friends,  and  comrades  of  the  narrator.  The  profound  impression  which  his  dis- 
course produces  on  ihem  is  manifested  by  the  silent  attention  it  receives,  and  by 
the  loud  shouts  which  hail  its  termination.  The  young  man  who  finds  himself  at 
such  a  niHeting  without  anything  to  recount,  is  very  unhappy:  and  instances  have 
sometimes  uccured  of  yonng  warriors,  whose  passions  had  been  thus  inflamed, 
quitting  the  war-dance  suddenly,  and  going  ofi*  alone  to  seek  for  trophies  which 
\h9y  migat  exhibit,  and  adveatores  which  they  might  be  allowed  to  relate/' 
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rican  Indians  may  be  opposed  to  their  becoming  agricnldnral 
and  civilized,  necessity  sometimes  obliges  them  to  it.  SevenI 
of  the  Southern  nations,  and  amongst  others  the  Cherokees  and 
the  Creeks,*  were  surrounded  by  Europeans,  who  bad  hmded 
on  the  shores  of  the  Atlantic ;  and  who,  either  descending  the 
Ohio  or  proceeding  up  the  Mississippi,  arrived  sinoultaneoudy 
upon  their  borders.  These  tribes  have  not  been  driven  from 
place  to  place,  like  their  Northern  brethren ;  but  they  have  been 
gradually  inclosed  within  narrow  limits,  like  the  game  within  the 
thicket  before  the  huntsmen  plunge  into  the  interior.  The  In- 
dians, who  were  thus  placed  between  civilization  and  death, 
found  themselves  obliged  to  live  by  ignominious  labor  like  the 
Whites.  They  took  to  agriculture,  and,  witliout  entirely  for- 
saking their  old  habits  or  manners,  sacrificed  only  as  much  as 
was  necessary  to  their  existence. 

The  Cherokees  went  further;  they  created  a  written  lan- 
guage ;  established  a  permanent  form  of  government ;  and  as 
everything  proceeds  rapidly  in  the  New  World,  before  they 
had  all  of  them  clothes,  they  set  up  a  newspaper.f 

The  growth  of  European  habits  has  been  remarkably  accel- 
erated among  these  Indians  by  the  mixed  race  which  has  spmog 
up4  Deriving  intelligence  from  the  father's  side,  without  en- 
tirely losing  the  savage  customs  of  the  mother,  the  half-blood 
forms  the  natural  link  between  civilization  and  barbarism. 
Wherever  this  race  has  multiplied,  the  savage  state  has  become 
modified,  and  a  great  change  has  taken  place  in  the  manners 
of  the  people.'^ 

*  These  nations  are  now  swal'owed  np  in  the  States  of  Georgia,  Tenneswe, 
Alabama,  and  Mississippi.  There  were  formerly  in  the  South  foar  gmat  na- 
tions, (remnants  of  winch  still  exist.)  the  Choctaws.  the  Chikasaws,  the  Creeks, 
and  the  Chernkpes.  The  remnants  of  these  four  nations  amounted  in 
1330  to  ai)ont  75,000  individnals  It  is  computed  that  tliere  are  now  remaininn^ 
in  the  territory  occupied  orchiimed  by  the  Anglo-American  Union .'ibont  3C0,000 
Indians.  (See  Proceedings  of  the  Indian  Board  in  the  city  of  New  York.)  The 
ofHcial  documents  supplied  to  Congress  make  the  number  amonnt  to  313,130. 
The  reader  who  is  curious  to  know  the  names  and  numerical  strength  of  all  the 
tribes  which  inhabit  the  Anglo-American  territory,  should  consult  the  documents 
I  refer  to.     ( L<*gislative  DocumenU,  20th  Congress,  No.  1 17,  p.  9i) — 105.) 

t  I  brought  back  with  me  to  France  one  or  two  copies  of  this  singular  publica* 
tion. 

i  See  in  the  Report  of  the  Committee  on  Indian  affairs,  2l8t  Congress,  No. 
227,  p.  23  the  reasons  for  the  multiplication  of  Indians  of  mixrd  blood  among 
the  Cherokees.  The  principal  cause  dates  from  the  War  of  Independence. 
Many  Anglo-Americans  of  Georgia,  having  taken  the  side  of  Englaud,  were 
obliged  to  retreat  among  the  Indians,  where  they  married. 

$  Unhappily  the  mixed  lace  has  been  less  numerous  and  less  influential  in 
North  America  than  in  any  other  country.  The  American  continent  was  peopled 
by  two  great  nations  of  Europe,  the  French  and  the  English.  The  former  were 
not  slow  in  coimecting  themselves  with  the  daughters  of  the  natives ;  but  there 
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K        The  success  of  the  Cherokees  proves  that  the  Indians  are 
'-;    capable  of  civilization,  but  it  does  not  prove  that  they  will  suc- 
w    ceed  in  it.     The  difficulty  which  the  Indians  find  in  submitting 
■     to  civilization  proceeds  from  the  influence  of  a  general  cause, 
i    which  it  is  almost  impossible  for  them  to  escape.     An  attentive 
b     survey  of  history  demonstrates  that,  in  general,  barbarous  na- 
B     tions  have  raised  themselves  to  civilization  by  degrees,  and  t|y 
»     their  own  efibrts.     Whenever  they  derived  knowledge  from  a 
i'     foreign  people  they  stood  towards  it  in  the  relation  of  conquer- 
ors, and   not  of  a  conquered  nation.     When  the  conquered 
nation  is  enlightened,  and  the  conquerors  are  half  savage,  as  in 
the  case  of  the  invasion  of  Rome  by  the  northern  nations  or 
that  of  China  by  the  Moguls,  the  power  which  victory  bestows 
upon  the  barbarian  is  sufficient  to  keep  up  his  importance  among 
civilized  men,  and  permit  him  to  rank  as  their  equal,  until  he 
becomes  their  rival :  the  one  has  might  on  his  side,  the  other 
has  intelligence;  the  former  admires  the   knowledge  ffhd  the 
arts  of  the  conquered,  the  latter  envies  the  power  of  the  con- 
querors.    The  barbarians  at  length  admit  civilized  man  into 
their  palaces,  and  he  in  turn  open  his  schools  to  the  barbarians. 
But  when   the  side  on  which  the  physical  force  lies,  also  pos- 
sesses an   intellectual  preponderance,  the  conquered  party  sel- 
dom  becomes  civilized;  it  retreats,  or  is  destroyed.     It  may 
therefore  be  said,  in  a  general  way,  that  savages  go  forth  inj 
arms  to  seek  knowledge,  but  that  they  do  not  receive  it  when' 
it  comes  to  them. 

If  the  Indian  tribes  .which  now  inhabit  the  heart  of  the  con- 
tinent could  summon  up  energy  enough  to  attempt  to  civilize 
themselves,  they  might  possibly  succeed.  Superior  already  to 
the  barbarous  nations  which  surround  them,  they  would  gradu- 

was  an  unfortanate  affinity  between  the  Indian  character  and' their  own :  instead 
of  giving  th#ta8te8  and  habits  of  civilized  life  to  the  savages,  the  French  too  oflf*n 
grew  passionately  fond  of  the  state  of  wild  freedom  they  found  them  in.  They 
became  the  most  dangerous  of  the  inhabitants  of  the  desert,  and  won  the  friend- 
ship of  the  Indian  by  exaggerating  his  vices  and  his  virtues.  JVf .  cJe  Senonville, 
the  Governor  of  Canada,  wrote  thus  to  Lonis  XIV.  in  1685:  ''  It  has  long  been 
believed  that  in  order  to  civilize  the  savages  we  ought  to  draw  them  nearer  to  us, 
but  there  is  every  reason  to  suppose  we  have  been  mistaken.  Those  which  have 
been  brought  into  c(»ntnct  with  us  have  not  become  French,  and  the  French  who 
have  lived  among  them  are  changed  iuto  savages,  aflecting  to  live  and  dresf*  like 
them."  (History  of  New  France,  by  Charlevoix  vol  ii.  p.  345.)  Tho  English- 
man, on  the  contrary,  continuing  obstinately  attached  to  the  customs  and  the  most 
insignificant  habits  of  his  forefathers,  has  remained  in  the  uiidAt  of  the  American 
solitudes  just  what  he  was  in  the  bosom  of  European  cities ;  he  would  not  allow 
of  any  communication  with  savages  whom  he  dispised,  and  avoided  with  care  the 
union  of  his  race  with  theirs.  Thus,  while  the  French  exercised  no  sahitary  in- 
fluence over  th«  ladiauti  the  Eogliah  bave  always  remained  alien  Arom  them. 
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ally  ^ain  strength  and  experience  ;  and  when  the  Enropeam 
shoald  appear  upon  their  borders,  they  would  be  in  a  state,  if 
not  to  maintain  their  independence,  at  least  to  assert  their  right 
to  the  soil,  and  to  incorporate  themselves  with  the  conqueror& 
But  it  is  the  misfortune  if(  Tndiani  In  In    liii  iii  hi  intn  rnptnrt 

mos^^avaricious  nation  /^>i  *»i^  r'^^"?,  ivh'*''*  M^vy  nra  Hill  tirmj, 
barbarnni  '  ly  f""*  '**^^P^H*r  ^"  their  instriirtnr|s,  and  to  receive 
knowledge  from  the  hand  of  oppression.  Living*  in  the  frec- 
dom  ol  the  woods,  the  North  American  Indian  was  destitute, 
but  he  had  no  feeling  of  inferiority  towards  any  one  ;  as  soon, 
however,  as  he  desires  to  penetrate  into  the  social  scale  of  the 
Whiles,  he  takes  the  lowest  rank  in  society,  for  he  enters  igno- 
rant and  poor  within  the  pale  of  science  and  wealth.  After 
having  led  a  life  of  agitation,  beset  with  evils  and  dangers,  but 
at  the  same  time  filled  with  proud  emotions,*  he  is  obliged  to 
sijbmill'to  a  wearisome,  obscure,  and  degraded  state  ;  and  to 
gain  the  bread  which  nourishes  him  by  hard  and  ignoble  la- 
bor ;  such  are  in  his  eyes  the  only  results  of  which  civilizaiioD 
can  boast :  and  even  this  much  he  is  not  sure  to  obtain. 

When  the  Indians  undertake  to  imitate  their  European  neigh- 
bors, and  to  till  the  earth  like  the  settlers,  they  are  immediately 
exposed  to  a  very  formidable  competition.  The  white  man  is 
skilled  in  the  craft  of  agriculture ;  the  Indian  is  a  rough  begin- 
ner in  an  art  with  which  he  is  unacquainted.     The  former  reaps 

*  There  is  in  the  adventurous  life  of  the  hunter  a  certain  irresistible  charm 
which  seizes  the  neart  of  man,  and  carries  him  away  in  spite  of  reason  and  expe- 
rience.    Tliis  is  plainly  shown  by  the  Memoirs  of  Tanner.    Tanner  is  a  Euro- 
pean who  was  carried  away  at  the  age  of  six  by  the  Indians,  and  has  remained 
thirty  years  with  them  in  the  woods.    Nothing  can  be  conceived  more  appaling 
than  the  miseries  which  he  describes.     He  tells  us  of  tribes  without  a  chief,  fa- 
milies without  a  nation  to  call  their  own,  men  in  a  state  of  isolation,  wrecks  of 
powerful  tribes  wandering  at  random  amid  the  ioe  and  snow  and  desolate  soli- 
tudes of  Canada.     Hunger  and  cold  pursue  them;  every  day  tl^ir  life  is  in 
jeopardy.     Amongst  these  men,  manners  have  lost  their  empire,  traditions  are 
without  power.     They  become  more  and  more  ravage.     Tanner  shared  in  all 
these  miseries;  he  was  aware  of  his  European  origin ;  he  was  not  kept  away  from 
the  Whites  by  force ;  on  the  contrary,  he  came  every  year  to  trade  with  them, 
entered  their  dwellings,  and  witnessed  their  enjoyments ;  he  knew  that  whenever 
he  chose  to  return  to  civil  zed  life,  he  was  perfectly  able  to  do  so. — and  ho 
remained  thirty  years  in  the  deserts.     When  he  came  into  civilized  society,  he  de- 
clared that  the  rude  existence  which  he  described,  had  a  secret  charm  for  him 
which  he  was  unable  to  define  :  he  returned  to  it  again  and  again  :  at  length  he 
ahandoned  it  wih  poignant  regret;  and  when  he  was  at  length  fixed  among  the 
Whites,  several  cf  his  children  refused  to  share  his  tranquil  and  easy  situation.    I 
saw  Tanner  myself  at  the  lower  end  of  Lake  Superior :  he  seemed  to  me  to  be 
more  like  a  savage  than  a  civilized  being.    His  book  is  written  without  either 
taste  or  order;  but  be  gives,  even  unconsciously,  a  lively  picture  of  the  prejuiiices 
the  passions,  the  vices,  and,  above  all,  of  the  destitution  m  which  he  lived. 
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abundant  crops  without  difficulty,  the  latter  meets  with  a  thou- 
sand obstacles  in  raising  the  fruits  of  the  earth. 

The  European  is  placed  amongst  a  population  whose  wants 
he  knows  and  partakes.     The  savage  is  isolated  in  the  midst  of 
a  hostile  people,  with  whose  manners,  language,  and  laws  he  is 
imperfectly  acquainted,  but  without  whose  assistance  he  cannot 
live.     He  can  only  procure  the  materials  of  comfort  by  barter- 
ing his  commodities  against  the  goods  of  the  European,  for  the 
assistance  of  his  countrymen  is  wholly  insufficient  to  supply  his 
wants.     When  the  Indian  wishes  to  sell  the  produce  of  his  labor, 
he  cannot  always  meet  with  a  purchaser,  whilst  the  European 
readily  finds  a  market ;  and  the  former  can  only  produce  at  a 
considerable  cost,  that  which  the  latter  vends  at  a  very  low  rate,  "v 
Thus  the  Indian  has  no  sooner  escaped  those  evils  to  which  bar-  I 
barous  nations  are  exposed,  than  he  is  subjected  to  the "  still  I 
greater  miseries  of  civilized  communities ;  andjie  finds  it  scarcely  I 
less  difficult  to  live  in  the  midst  of  our  abundance,  thaA  in  the^ 
depth  of  his  own  wilderness. 

He  has  not  yet  lost  the  habits  of  his  erratic  life  ;  the  traditions 
of  his  fathers  and  his  passion  for  the  chase  are  still  alive  within 
him.  The  wild  enjojnments  which  formerly  animated  him  in  the 
woods  painfully  excite  his  troubled  imagination ;  and  his  former 
privations  appear  to  be  less  keen,  his  former  perils  less  appalling. 
He  contrasts  the  independence  which  he  possessed  amongst  his 
equals  with  the  servile  position  which  he  occupies  in  civilized 
society.  On  the  other  hand,  the  solitudes  which  were  so  long  ' 
his  free  home  are  still  at  hand ;  a  few  hours'  march  will  bring 
him  back  to  them  once  more.  The  Whites  ofier  him  a  sum, 
which  seems  to  him  to  be  considerable,  for  the  ground  which  he' 
has  begun  to  clear.  This  money  of  the  Europeans  may  possi- 
bly furnish  him  with  the  means  of  a  happy  and  peaceful  subsist- 
ence in  remoter  regions ;  and  he  quits  the  plough,  resumes  his 
native  arms,  and  returns  to  the  wilderness  for  ever.*     The  con- 

*  The  destructive  influence  of  highly  civilized  nations  upon  others  which  are 
less  so,  has  been  exemplified  by  the  Europeans  themselves.  About  a  century 
ago  the  French  founded  the  town  of  Vincennes  upon  the  Wabash,  in  the  middle 
of  the  desert ;  and  they  lived  there  in  great  plenty,  until  the  arrival  of  the  Ame- 
rican settlers,  who  first  ruined  the  previous  mhabitants  by  their  competition,  and 
afterwards  purchased  their  lands  at  a  very  low  rate.  At  the  time  when  M.  de 
Volney,  from  whom  I  borrow  these  details,  passed  through  Vincennes  the  num- 
ber of  the  French  was  reduced  to  a  hundred  individuals,  most  of  whom  were 
about  to  pass  over  to  Louisiana  or  to  Cauada.  These  French  settlers  were 
worthy  people,  but  idle  and  uninstructed  :  they  had  contracted  many  of  the  hab- 
its of  savages.  The  Americans,  who  were  perhaps  their  inferiors  in  a  moral 
point  of  view,  were  immeasurably  superior  to  them  in  intelligence  :  they  were 
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dition  of  the  Creeks  and  Cherokees,  to  which  I  have  already 
alluded,  sufficiently  corroborates  the  truth  of  this  deplorable 
picture. 

The  Indians,  in  the  little  which  they  have  done,  have  unques- 
tionably displayed  as  much  natural  genius  as  the  peoples  of  Eu- 
rope in  their  most  important  designs ;  but  nations  as  well  as  men 
reqvire  time  to  learn,  whatever  may  be  their  intelligence  and 
their  zeal.  Whilst  the  .savages  were  engaged  in  the  work  of 
civilization,  the  Europeans  continued  to  surround  them  on  every 
side,  and  to  confine  them  within  narrower  limits ;  the  two  races 
gradually  met,  and' they  are  now  in  immediate  juxta-position  to 
each  other.  The  Indian  is  already  superior  to  his  barbarous 
parent,  but  he  is  still  very  far  below  his  white  neighbor.  With 
their  resources  and  acquired  knowledge,  the  Europeans  soon 
appropriated  to  themselves  most  of  the  advantages  which  the 
natives  might  have  derived  from  the  possession  of  the  soil :  they 
have  s^led  in  the  country,  they  have  purchased  land  at  a  very 
low  rate  or  have  occupied  it  by  force,  and  the  Indians  have  been 
ruined  by  a  competition  which  they  had  not  the  means  of  resist- 
ing. They  were  isolated  in  their  own  country,  and  their  race 
only  constituted  a  colony  of  troublesome  aliens  in  the  midst  of  a 
numerous  and  domineering  people.* 

industrious,  well-informed,  rich,  and  accustomed  to  govern  their  own  comnm- 
nity. 

I  myself  sa^  in  Canada,  where  the  intellectual  difference  hetween  the  two 
races  is  less  striking,  that  the  English  are  the  masters  of  commerce  and  manufac- 
ture in  the  Canadian  country,  that  they  spread  on  all  sides,  and  confine  the 
French  within  limits  which  scarcely  suffice  to  contain  them.  In  like  manner,  in 
Louisiana,  almost  all  activity  in  commerce  and  manufacture  centres  in  the  hands 
of  the  Anglo-Americans. 

But  the  case  of  Texas  is  still  more  striking:  the  State  of  Texas  is  a  part  of 
Mexico,  and  lies  upon  the  frontier  between  that  country  and  the  United  States. 
In  the  course  of  the  last  few  years  the  Anglo-Americans  have  penetrated  into 
this  province,  which  is  still  thinly  peopled ;  they  purchase  land,  they  produce  the 
commodities  of  the  country,  dnd  supplant  the  original  population.  It  may  easily 
be  foreseen  that  if  Mexico  takes  no  steps  to  check  this  change,  the  province  of 
Texas  will  very  shortly  cease  to  belong  to  that  Government. 

If  the  different  degrees — comparatively  so  slight — which  exist  in  European  civi- 
lization produce  results  of  such  magnitude,  the  consequences  which  must  ensue 
from  the  collision  of  the  most  perfect  European  civilization  with  Indian  savages 
may  readily  be  conceived. 

*  See  in  the  Legislative  Documents  (21st  Congress,  No.  89,)  instances  of  ex- 
cesses of  every  kind  committed  by  the  Whites  upon  the  territory  of  the  Indians, 
either  in  taking  possession  of  apart  of  their  lands,  until  compelled  to  retire  by  the 
troops  of  Congress,  or  carrymg  off  their  cattle,  burning  their  houses,  cutting 
down  their  corn,  and  doing  violence  to  their  persons. 

It  appears,  nevertheless,  from  all  these  documents  that  the  claims  of  the  natives 
are  constantly  protected  by  the  Government  from  the  abuse  offeree.  The  Union 
has  a  representative  asent  continually  employed  to  reside  among  the  Indians  ; 
and  the  report  of  the  Cherokee  agent,  which  is  among  the  documents  I  have  re' 
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Washington  said  in  one  of  his  messages  to  Congress,  "  We 
are  more  enlightened  and  powerful  than  the  Indian  nations,  we 
are  therefore  bound  in  honor  to  treat  them  with  kindness  and 
even  with  generosity."  But  this  virtuous  and  high-minded  po- 
licy has  not  been  followed.  The  rapacity  of  the  settlers  is 
usually  backed  by  the  tyranny  of  the  Government.  Although 
the  Cherokees  and  the  Creeks  are  established  upon  the  territory 
which  they  inhabited  before  the  settlement  of  the  Europeans, 
and  although  the  Americans  have  frequently  treated  with  them 
as  with  foreign  nations,  the  surrounding  States  have  not  con- 
sented to  acknowledge  them  as  independent  peoples,  and  at- 
tempts have  been  made  to  subject  these  children  of  the  woods  to 
Anglo-American  magistrates,  laws,  and  customs.*  Destitution 
had  driven  these  unfortunate  Indians  to  civilization,  and  oppres- 
sion now  drives  them  back  to  their  former  condition ;  many  of 
them  abandon  the  soil  which  they  had  begun  to  clear,  and  return 
to  their  savage  course  of  life. 

If  we  consider  the  tyrannical  measures  which  have  been  adopt- 
ed by  the  legislatures  of  the  Southern  States,  the  conduct  of  their 
GovernorSy  and  the  decrees  of  their  courts  of  justice,  we  shall 
be  convinced  that  the  entire  expulsion  of  the  Inilians  is  the  final 
result  to  which  the  efibrts  of  their  policy  are  directed.  The 
Americans  of  that  part  of  the  Union  look  with  jealousy  upon 
the  aborigines,!  ^^^Y  ^®  aware  that  these  tribes  have  not  yet 
lost  the  traditions  of  savage  life,  and  before  civilization  has  per- 
manently fixed  them  to  the  soil,  it  is  intended  to  force  them  to 
recede  by  reducing  them  to  despair.     The  Creeks  and  Chero- 

ferred  to,  is  almost  always  favorable  to  the  Indians.  "  The  intrusion  of  Whites/' 
he  says,  "  upon  the  lands  of  the  Cherokee  would  cause  ruin  to  the  poor,  help* 
less  and  inoffensive  inhabitants."  And  he  further  remarks  upon  the  attempt  of 
the  State  of  Georgia  to  establish  a  division  line  for  the  purpose  Of  limiting  the 
boundaries  of  the  Cherokees,  that  the  line  drawn  having  been  made  by  the 
Whites,  and  entirely  upon  ex  parte  evidence  of  their  several  rights,  was  of  no 
validity  whatever. 

*  In  1829  the  State  of  Alabama  divided  the  Creek  territory  into  counties,  and 
subjected  the  Indian  population  to  the  power  of  European  magistrates. 

In  1830  the  State  of  Mississippi  assimilated  the  Choctaws  and  Chickasaws  to 
the  white  population,  and  declared  that  any  of  them  that  should  take  the  title  of 
chief  would  be  punished  by  a  fine  of  1000  dollars  and  a  year's  imprisonment. 
When  these  laws  were  enforced  upon  the  Choctaws  who  inhabited  that  district, 
the  tribe  assembled,  their  chief  communicated  to  them  the  intentions  of  the 
Wliites,  and  read  to  them  some  of  the  laws  to  which  it  was  intended  that  they 
should  submit ;  and  they  unanimously  declared  that  it  was  better  at  once  to  re- 
treat again  into  the  wilds. 

t  The  Georgians,  who  are  so  much  annoyed  by  the  proximity  of  the  Indians, 
inhabit  a  territory  which  does  not  at  present  contain  more  than  seven  inhabitants 
to  the  square  mile.  In  France  there^  are  one  hundred  and  sixty-two  inhabitants 
to  the  same  extent  of  country. 
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kees,  oppressed  by  the  several  Stat^,  have  appealed  to  the  cen- 
tral Government,  which  is  by  no  means  insensible  to  their  mis- 
fortunes, and  is  sincerely  desirous  of  saving  the  remnant  of  the 
natives,  and  of  maintaining  them  in  the  liree  possessicHi  of  that 
territory,  which  the  Union  is  pledged  to  respect.*  But  the  sev- 
eral States  oppose  so  formidable  a  resistance  to  the  execution 
of  this  design,  that  the  Government  is  obliged  to  consent  to  the 
extirpation  of  a  few  barbarous  tribes  in  order  not  to  endanger 
the  safety  of  the  American  Union. 

But  the  Federal  Government,  which  is  not  able  to  protect  the 
Indians,  would  fain  mitigate  the  hardships  of  their  lot ;  and,  with 
this  intention,  proposals  have  been  made  to  transport  them  into 
more  remote  regions  at  the  public  cost. 

Between  the  33d  and  37th  degrees  of  north  latitude,  a  vast 
tract  of  country  lies,  which  has  talcen  the  name  of  Arkansas, 
from  the  principal  river  that  waters  its  extent.  It  is  bounded 
on  the  one  side  Ijy  the  confines  of  Mexico,  on  the  other  by  the 
Mississippi.  Numberless  streams  cross  it  in  every  direction; 
the  climate  is  mild,  and  the  soil  productive,  but  it  is  only  inhab- 
ited by  a  few  wandering  hordes  of  savages.  The  Government 
of  the  Union  wishes  to  transport  the  broken  remnants  of  the  in- 
digenous population  of  the  South,  to  the  portion  of  this  country 
which  is  nearest  to  Mexico,  and  at  a  great  distance  from  the 
American  settlements. 

We  were  assured,  towards  the  end  of  the  year  1831,  that 
10,000  Indians  had  already  gone  down  to  the  shores  of  the 
Arkansas;  and  fresh  detachments  were  constantly  following 
them ;  but  Congress  has  been  unable  to  excite  a  unanimous  de- 
termination in  those  whom  it  is  disposed  to  protect. "  Some,  in- 
deed, are  willing  to  quit  the  seat  of  oppression,  but  the  most 
enlightened  members  of  the  community  refuse  to  abandon  their 
recent  dwellings  and  their  springing  crops  ;  they  are  of  opinion 
that  the  work  of  civilization,  once  interrupted,  will  never  be  re- 
sumed ;  they  fear  that  those  domestic  habits  which  have  been  so 
recently  contracted,  may  be  irrecoverably  lost  in  the  midst  of  a 
country  which  is  still  barbarous,  and  where  nothing  is  prepared 
for  the  subsistence  of  an  agricultural  people ;  they  know  that 
their  entrance  into-those  wilds  will  be  opposed  by  inimical  hordes, 
and  that  they  have  lost  the  energy  of  barbarians,  without  acquir- 

*  In  1818  Congress  appointed  Commissioners  to  visit  the  Arkansas  territory, 
accompanied  by  a  deputation  of  Creeks,  Choctaws,  and  Chickasaws.  This  ex- 
pedition was  commanded  by  IVless'rs  Kenneriy,  IVJ'Coy,  Wash  Hood,  and  John 
3ell.  See  the  di^erent  Reports  of  the  Commissioners,  and  their  journal  in  the 
Documents  of  Congress,  No.  87,  House  of  Representatiyes, 
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ing  the  resources  of  civilization  to  resist  their  afflicks.  More- 
over, the  Indians  readily  discover  that  the  settlement  which  is 
proposed  to  them  is  merely  a  temporary  expedient.  Who  can 
assure  them  that  they  will  at  length  be  allowed  to  dwell  in  peace 
in  their  new  retreat  ?  The  United  States  pledge  themselves  to 
the  observance  of  the  obligation ;  but  the  territory  which  they- 
at  present  occupy  was  formerly  secured  to  them  by  the  most 
solemn  oaths  of  Anglo-American  faith.*  The  American  Gov- 
ernment does  not  indeed  rob  them  of  their  lands,  but  it  allows 
perpetual  incursions  to  be  made  on  them.  In  a  few  years  the 
same  white  population  which  now  flocks  around  them,  will  track 
them  to  the  solitudes  of  the  Arkansas  ;  they  will  then  be  exposed 
to  the  same  evils  without  the  same  remedies ;  and  as  the  limits  of 
the  earth  will  at  last  fail  them,  their  only  refage  is  the  grave. 

The  Union  treats  the  Indians  with  less  cupidity  and  rigor  than 
the  policy  of  the  several  States,  but  the  two  Governments  afe 
alike  destitute  of  good  faith.  The  States  extend  what  they  are 
pleased  to  term  the  benefits  of  their  laws  to  the  Indians,  with 
a  belief  that  the  tribes  will  recede  rather  than  submit ;  and  the 
central  Government,  which  promises  a  permanent  refuge  to 
these  unhappy  beings,  is  well  aware  of  its  inability  to  secure  it 
to  them.f  '    *»-*% 

Thus  the  tyranny  of  the  States  obliges  the  savages  to  retire,    I 
the  Union,  by  its  promises  and  resources,  facilitates  tiieir  retreat ;    \ 

*  The  fifth  article  of  the  treaty  made  with  the  Creeks  in  August,  1790,  w  in  the 
following  words :  "  The  United  States  soIem]y  guarantee  to  the  Creek  nation, 
all  their  land  within  the  limits  of  the  United  States." 

The  seventh  article  of  the  treaty  concluded  in  1791  with  the  Cherokees  says : 
''The  United  States  solemnly  guarantee  to  tlie  Cherokee  nation  all  their  lands  not 
hereby  ceded."  The  following  article  declared  that  if  any  citizen  of  the  United 
States  or  other  settler  not  of  the  Indian  race,'  should  establish  himself  upon  the 
territory  of  the  Cherokees,  the  United  States  would  withdraw  their  protection 
from  that  individual,  and  give  him  up  to  be  punished  as  the  Cherokee  nation 
should  think  fit. 

t  This  does  not  prevent  them  from  promising  in  the  most  solemn  manner  to 
do  so.  See  the.letter  of  the  President  addressed  to  the  Creek  Indians,  23d  March, 
1829.  ('  Proceedings  of  the  Indian  Board,  in  the  city  of  New  York,'  p.  5.) 
*'  Beyond  the  great  river  Mississippi,  where  a  part  of  your  nation  has  gone,  your 
father  has  provided  a  country  large  enough  for  all  of  you,  and  he  advises  you  to 
remove  to  it.  'There  your  white  brothers  will  not  trouble  you  ;  they  will  have 
no  claim  to  the  land,  and  you  can  live  upon  it,  you  and  all  your  children,  as  long 
as  the  grass  grows  or  the  water  runs,  in  peace  and  plenty.  A  toill  be  yours 
Jor  ever." 

The  Secretary  of  War,  in  a  letter  written  to  the  Cherokees,  April  18th,  1829, 
Csee  the  same  work,  page  6, )  declares  to  them  that  they  cannot  expect  to  retain 
possession  of  the  lands,  at  that  time  occupied  by  them,  but  gives  them  the  most 
positive  assuranceof  uninterrupted  peace  if  they  would  remove  beyond  the  Mis- 
sissippi :  as  if  the  power  which  could  not  grant  them  protection  then,  would  be 
able  to  afford  it  them  hereafter  I 
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and  these  meaftres  tend  to  precisely  the  same  en4.*     "  By  the 
will  of  our  Father  in  Heaven,  the  Governor  of  the  whole  wdrld," 
said  the  Cherokees  in  their  petition  to  Congress^f  <<  the  red  man 
of  America  has  become  small,  and  the  white  man  great  and  re- 
nowned.    When  the  ancestors  of  the  people  of  these   United 
States  first  came  to  the  shores  of  America,  they  found  the  red 
man  strong :  though  he  was  ignorant  and  savage,  yet  he  received 
them  kindly,  and  gave  them  dry  land  to  rest  their  weary  feet 
They  met  in  peace,  and  shook  hands  in  token  of  friendship. 
Whatever  the  white  man  wanted  and  asked  of  the  Indian,  the      I 
latter  willingly  gave.     At  that  time  the  Indian  was  the  lord,  and 
the  white  man  the  suppliant.     But  now  the  scene  has  changed. 
The  strength  of  the  red  man  has  become  weakness.     As  his 
neighbors  increased  in  numbers,  his  power  became  less  and  less, 
and  noW)  of  the  many  and  powerful  tribes  who  once  covered 
tlfese  United  States,  only  a  few  are  to  be  seen — a  few  whom  a 
sweeping  pestilence  had  left.     The  northern  tribes,  who  were 
once  so  numerous  and  powerful,  are  now  nearly  extinct.     Thus 
it  has  happened  to  the  red  man  of  America.     Shall  we,  who  are 
remnants,  share  the  same  fate  f 

"  The  land  on  which  we  stand  we  have  received  as  an  inher- 
itance from  our  fathers,  who  possessed  it  from  time  immemorial, 
as  a  gift  from  our  common  Father  in  Heaven.  They  bequeathed 
it  to  us  as  their  children,  and  we  have  sacredly  kept  it,  as.  con- 
taining the  remains  of  our  beloved  men.  This  right  of  inher- 
itance we  have  never  ceded,  nor  ever  forfeited.  Permit  us  to 
ask  what  better  right  can  the  people  have  to  a  country  than  the 
right  of  inheritance  and  immemorial  peaceable  possession  ?  We 
know  it  is  said  of  late  by  the  State  of  Georgia  and  by  the  Ex- 
ecutive of  the  United  States,  that  we  have  forfeited  this  right ; 
but  we  think  this  is  said  gratuitously.  At  what  time  have  we 
made  the  forfeit  ?  What  great  crime  have  we  committed, 'where- 
by we  must  forever  be  divested  of  our  country  and  rights  ?  Was 
it  when  we  were  hostile  to  the  United  States,  and  took  part  with 
the  King  of  Great  Britain,  during  the  struggle  for  independ- 
ence ?     If  so,  why  was  not  this  forfeiture  declared  in  the  first 

*  To  obtain  a  correct  idea  of  the  policy  pursued  by  the  several  States  and  the 
Union  with  respect  to  the  Indians,  it  is  necessary  to  consult,  Ist,  *  The  laws  of 
the  Colonial  and  State  Governments  relating  to  the  Indian  inhabitants/  (See  the 
Legislative  Documents,  2 1st  Congress,  No.  'M9.)  2d,  '  The  Laws  of  the  Union  on 
the  same  subject,  and  especially  that  of  March  30th,  1802,'  (See  Story's  Laws  of 
the  United  States.^  3d,  *  The  Report  of  Mr.  Cass,  Secretary  of  War,  relative  to 
Indian  affairs,  November  29th,  1823. 

t  December  18th,  1829. 


335  * 

treaty  of  peao^  between  the  United  States  and  ourbeloved  men? 
Why  was  not  such  an  article  as  tfte  following  inserted  in  the 
treaty :  *  The  United  States  give  peace  to  the  Cherokees,  but 
for  the  part  they  took- in  the  last  war,  declar%them  to  be  but 
tenants  at  will,  to  be  removed  when  the  convenience  of  the 
States,  within  whose  chartered  limits  they  live,  shall  require  it?' 
That  was  the  proper  time  to  assume  such  a  possession.  But  it 
was  not  thought  of,  nor  wojild  our  forefathers  have  agfeed  to 
any  treaty,  whose  tendency  was  to  deprive  them  of  their  rights 
and  their  country." 

Such  is  the  language  of  the  Indians :  their  assertions  are  true, 
their  forebodings  inevitable.  From  whichever  side  we  consider 
the  destinies  of  the  aborigines  of  North  America,  their  calflmities 
appear  to  be  irremediable  :  if  they  continue  barbarous,  they  are 
forced  to  retire ;  if  they  attempt  to  civilize  their  manners,  the 
contact  of  a  more  civilized  community  subjects  them  to  oppres- 
sion and  destitution.  They  perish  if  they  continue  to  wandAr 
from  waste  to  waste,  and  if  they  attempt  to  settle,  they  still  must 
perish  ;  the  assistance  of  Europeans  is  necessary  to  instruct  them, 
but  the  approach  of  Europeans  corrupts  and  repels  them  into 
savage  life ;  they  refuse  to  change  their  habits  as  long  as  \heir 
solitudes  are  their  own,  and  it  is  too  late  to  change  them  when 
they  are  constrained  to  submit.  ^ 

The  Spaniards  pursued  the  Indians  with  blood-hounds'  like 
wild  beasts  ;  they  sacked  the  New  World  with  no  more  temper 
or  compassion  than  a  city  taken  by  storm  :  but  destrudtion  must 
cease,  and  frenzy  be  stayed  ;  the  remnant  of  the  Indian  popu- 
lation, which  had  escaped  the  massacre,  mixed  with  its  conquer- 
ors, and  adopted  in  the  end  their  religion  and  their  manners.* 
The  conduct  of  the  Americans  of  the  United  States  towards  the 
aborigines  is  characterized,  on  the  other  hand,  by  a  singular  at- 
tachment to  the  formalities  of  law.  Provided  that  the  Indians 
retain  their  barbarous  condition,  the  Americans  take  no  part  in 
their  affairs  ;  they  treat  them  as  independent  nations,  and  do  not 
possess  themselves  of  their  hunting-grounds  without  a  treaty  of 
purchase  :  and  if  an  Indian  nation  happens  to  be  so  encroached 
upon  as  to  be  unable  to  subsist  upon  its  territory,  they  afford  it 
brotherly  assistance  in  transporting  it  to  a  gi^ve- sufficiently  re- 
mote from  the  land  of  its  father^. 

*  The  honor  of  this  result  is,  however,  by  no  means  due  to  the  Spaniards.  If 
the  Indian  tribes  had  not  been  tillers  of  the  ground  at  the  time  of  the  arrival  of  th« 
£uropeans,  they  would  unquestionably  have  been  destroyed*  in  South  a»well  ai 
in  North  Aioaierica. 
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/^  •    •  • 

/  The  Spaniards  were  unable  to  exterminate  the  Jndian  raceby 
those  unparalleled  atrociti^  which  brand  them  with  indelible 
shame,  nor  did  they  even  succeed  in  whoUy  depriving  it  of  its 
rights;  b^ll>t^]^  ,^priran8of  theTJnitf>f^  fttg»Agj^av<»  accomplished 
this  twofold  purpose  with  singular  felicity ;  tranquilly,  legally, 
philantVimnli  iilljj^^  wi(,]|i^iii  uli^ililin^^JjyuJ,  dud  witho<itjyiolatin^ 
a  single  gi^?Sfprinciple  of  morality  intheeye^Of  ibe  world.*  It 
is  impossible  tp  destroy  men  Wilil  mdfB  ffe^beci  lor  the  lawn  of 
humanity. 


Atuation  of  the  black  population  in  the  united  states, 

AND  DANGERS  WITH  WHICH  ITS  PRESENCE  THREATENS  THE 
WHITES. 


Why  it  is  more  difficult  to  abolish  slarery,  and  to  efiace  all  vestiges  of  it  amoii|;8t 
the  moderns,  than  it  was  amongst  the  ancients. — In  the  United  States  the  pre- 
judices of  the  Whites  against  the  Blacks  seem  to  increase  in  pro  portion  if 
rfav^ry  is  abolished. — Situation  of  the  Negroes  in  the  northern  and  southen 
states. — Why  the  Americans  abolish  slavery. — Servitude,  which  debases  the 
slave,  impoverishes  the  master. — Contrast  between  the  left  and  the  right  bank  of 
the  Ohio. — To  what  attributable. — The  black  race  as  well  as  slavery,  recedes 
towards  !he  South. — Explanation  of  this  fact. — Difficulties  attendant  upon  the 
abolition  of  slavery  in  the  South. — Dangers  to  come. — General  anxiety  — 
Foundation  of  a  black  colony  in  Africa. — Why  the  Americans  of  the  South 
increase  the  hardships  of  slavery,  whilst  they  are  distressed  at  its  continuance. 

The  Indians  will  peri^jjn  the  same  isolated  condition  in  which 
they  have  lived ;  but  ^e  destiny  of  the  Negroes  is  in  some  meas- 
ure interwoven  with  that  of  the  Europeans.  These  two  races 
are  attached  to  each  other  without  intermingling ;  and  they  are 
alike  unable  entirely  to  separate  or  to  combine.     The  most  foP" 


*  See,  amongst  other  documents,  the  Report  made  b^  Mr.  Bell  in  tHe  name  of 
the  Committee  on  Indian  Affairs,  Feb.  24th,  1830,  in  which  is  most  logically  estab^ 
lished  and  most  learnedly  proved,  that  "  the  fundamental  principle,  that  the  In- 
dians had  no  right  by  virtue  of  their  ancient  possession  either  of  will  or  sovereign- 
ty, ha?  never  been  abandoned  either  expressly  or  by  implication/' 

In  perusing  this  Report,  which  is  cvidentlv  drawn  up  by  an  experienced  hand, 
one  is  ntonishe^  at  the  facility  with  which  the  author  gets  rid  of  all  arguments 
founded  upon  reason  and  natural  right,  which  he  designates  as  abstract  and  theo- 
retical principles.  The  more  I  contemplate  the  difference  between  civilized  and 
nnciviliEed  man  with  regard  to  the  principles  of  justice,  the  more  I  observe  that 
the  former  contests  the  justice  of  those  rights,  wmch  the  latter  simply  Tiolates. 
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midable  of  alkthe  ills  wfii/*K  tTifootop  fha  fiiHi»o  fpstpnrp  of 
Union,  arises  trom  the  presence  ot  a  black  population  upon  i 
:ierritory ;  ana  m  contemplating  the  causes  of  the  presei^  em-^ 
Darrassrnents  or  of  the  future  dangers  of  the  United  States^he' 
observer  is  invariably  led  to  consider  this  as  a^rimary  ^f>t*  j| 

The  permanent  evils  to  which  mankind  is  subjected  are  usu- 
ally produced  by  the  vehement  or  the  increasing  efforts  of  men  ;• 
but  there  is  one  calamity  which  penetrated  furtively  iflto  the 
world,  and  which  was  at  first  scarcely  disthiguj^hable  amidst  the 
prdinary  abuses  of  power :  it  originated  with  an  individual  whose 
name  history  has  not  preserved ;  it  was  wafted  like  somemccursed 
germ  upon  a  portion  of  the  soil,  but  it  afterwards  nurtured  itself, 
grew  without  effort,  and  spreads  naturally  with  the  sodety  to 
which  it  belongs.  I  need  scarcely  add  that  this  calgBftity  is  sla- 
very. ChristK^pitv  suppressed  slavery,  but  ^he  Christians  oft 
sixte€j:^^}icentury  re-established  it,  — -as  an  exception,  mdeea,  xtf 
theBi*gQdiil  system,  an(LjiiHiliif'ii'il  to  on^ 
kindj  but  the  wound  thus  inflicted  upon  humanity,  though  less 
extensive,  was  at  the  same  time  rendered  far  more  di^cult  of 
cure. 

It  is  important  to  make  an  accurate  distinction  between  sls^ery 
itself,  and  its  consequences.  The  immediate  evils  which  are 
produced  by  slavery  were  very  nearly  the  same  in  antiquitj{«as 
they  are  amongst  the  moderns ;  but  the  consequences  of  "these 
evils  were  different.  The  slave,  amongst  the  antflents,  belonged 
to  the  same  race  as  his  master,  and  hfe  was  often  the  sil^erior  of 
the  two  in  education*  and  instruction.  Freedom  was  the  only 
distinction  between  them;  and  when  freedom  was  conferred, 
they  were  easily  confounded  together.  The  ancients,  then,  had 
a  very  simple  means  of  avoiding  slavery  and  its  evil  consequen- 
ces, which  was  that  of  affranchisement ;  and  they  succeeded  as 
soon  as  they  adopted  this  measure  generally.  Not  but,  in  an- 
cient States,  the  vestiges  of  servitude  subsisted,  for  some  time 
after  servitude  itself  was  abolished.  There  is  a  natural  preju- 
dice which  prompts  men  to  despise  whomsoever  has  been  their 
inferior  long  after  he  is  become  their  equal ;  and  the  real  inequal- 
ity which  is  produced  by  fortune  or  by  law,  is  always  succeeded 
by  an  imaginary  inequality  which  is  implanted  in  the  nanners 
of  the  people.     Nevertheless,  this  secondary  consequence  of 

*  It  is  well  known  that  several  of  the  most  distinguished  authors  of  antiqaitf, 
and  amongst  them  iEsop  and  Terence,  were  or  had  been  slaves.  Slaves  W^f 
not  always  taken  from  barbarous  nations,  and  tht  chances  of  war  reduced  bifhljf 
civilized  men  to  servitude. 
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slavery  was  limited  to  a  certain  term  amongst  tl^  ancients ;  for 
the  freedman  bdre  so  entir^  ^  resemblance  to  those  bom  free, 
that  ^  soon  became  impossible  to  distinguish  him  iirom  amongst 
.       them.  « 

^      The  greatest  difficulty  in  antiquity  was  that  of  altering  the 
>i^law;  iamongst  the  modems  it  is  that  of  altering  the   manners; 
'    and,  as  far  as  we  are  concerned,  the  real  obstacles  begin  where 
those  of  the  ancients  left  off.     This  arises  from  the  circumstance 
*      that,  amongst  the^  modems,  the  abstract  and  transient  &ct  of 
slavery  is  fatally  united  to  the  physical  and  permanent  fact  of 
color.  «The  tradition  of  slavery  dishonors  the  race,  and  the 
peculiarity  of  the  race  perpetuates  the  tradition  of  slavery.    No 
African  has  ever  voluntarUy  emigrated  to  the  shores  of  the  New 
•  JWorld;  whence  it  must  be  inferred,  that  all  the  blacks  who  are 
h^now  to  be  found  in  that  hemisphere  are  either  slaves  or  freed- 
Jy  men.     Thus  the  negro  transmits  the  eternal  mark  of  his  igno- 
/    miny  t^r'^all  his  descendants ;  and  although  the  law  may  abolish 
slavery,  God  alone  can  obliterate  the  traces  of  its  existence. 
The  modern  slave  differs  from  his  master  not  only  in  bis  coDr 
^  flj    dition,  but  in  his  origin.     You  may  set  the  negro  free,  but  you 
T     cannot  make  him  otherwise  than  an  alien  to  the  European.    Nor 
is  this  all;  we  scarcely  acknowledge  the  common  features  of 
mankind  in  this  child  of  debasement  whom  slavery  has  brought 
amongst  us.     His  physiognomy  is  to  our  eyes  hideous,  his  uDr 
derstanding  weak,  his  tastes  low ;  and  we  are  almost  inclined  to 
look  upon  him  as  a  being  intermediate  between  man  and  the 
brutes.*     The  moderns,  then,  after  they  have  abolished  slavery, 
have  three  prejudices  to  contend  against,  which  are  less  easy  to 
attack,  and  far  less  easy  to  conquer,  than  the  mere  fact  of  servi- 
tude :  the  prejudice  of  the  master,  the  prejudice  of  the  race,  and 
the  prejudice  of  color. 

It  is  difficult  for  us,  who  have  had  the  good  fortune  to  be 
born  amongst  men  like  ourselves  by  nature,  and  equal  to  our- 
selves by  law,  to  conceive  the  irreconcileable  differences  which 
separate  the  negro  from  the  European  in  America.  But  we 
may  derive  some  faint  notion  of  them  from  analogy.  France 
was  formerly  a  country  in  which  numerous  distinctions  of  rank 
existed,  that  had  been  created  by  the  legislation.  Nothing  can 
be  more  fictitious  than  a  purely  legal  inferiority ;  nothing  more 
contrary  to  the  instinct  of  mankind  than  these  permanent  divi- 

*  To  induce  the  whites  to  abandon  the  opinion  they  have  conceived  of  the 
moral  and  intellectual  inferiority  of  their  former  slaves,  the  negroes  must  change; 
bat  as  long  as  this  opinion  subsists,  to  change  is  impossible. 
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sions  which  had  been  established  between  being^evidently  simi- 
lar.    Nevertheless  these  divisions  subsisted  for  ages ;  they  still 
subsist  in  many  places;  and  on  all  sides  they  have  left  imaginary 
vestiges,  which  time  alone  can  efiace.     If  it  be  so  diflic§lt  to  ^ 
root  out  an  inequality  which  solely  originates  in  the  lai%  how  yr 
are  those  distinctions  to  be  destroyed  which  seem  to  be  based 
upon  the  immutable  lavfc  of  Nature  herself?     When  I  i^menk- 
ber  the  extreme  difficulty  with  whicji  aristocratic  bodies,  of  what- 
ever nature  they  'may  be,  are  commingled  with  the  mass  of  the 
people ;  and  the  exceeding  care  which  they  talie  to  preserve  the 
ideal  boundaries  of  their  caste  inviolate,  I  despair  of  fseing  ap    , 
aristocracy  disappear  which  is  founded  upon  visible  and  indeC-* 
ble  signs.     Those  who  hope  that  the  Europeans  will  ever  mix 
with  the  negroes,  appear  to  me  to  delude  themselves ;  and  I  am* 
not  led  to  any  such  conclusion  by  my  own  reason,  or  by  the 
evidence  of  facts. 

I  Hitherto,  wherever  the  whites  have  been  the  most  fiowerfid, 
they  have  maintained  the  blacks  in  ft  subordinate  or  a  servile 
position  ;  wherever  the  negroes  have  been  strongest,  they  have 
destroyed  the  whites  ;  such  has  been  the  only  retribution  which 
has  ever  taken  place  between  the  t^o  races.  • 

I  see  that  in  a  certain  portion  of  the  territory  of  the  l^ite4 
States  at  the  present  day,  the  legal  barrier  which  separated  the 
two  races  is  tending  to  fall  away,  but  not  that  which  exists  in  the*  i 
manners  of  the  country ;   slavery  recedes,  but  the  prejudice  to    j . 
which  it  has  given  birth  remains  ^tatlbnary.     Whosoever  has  ♦' 
inhabited  the  United  States  must  have  perceived,  that  in  those    | 
parts  of  the  Union  in  which  the  negroes  are  no  longer  slaves,    ' 
they  have  in  nowise  drawn  nearer  to  the  whites.     On  the  con-    ; 
trary,  the  prejudice  of  the  race  appears  to  be  stronger  in  the 
States  which  have  abolished  slavery,*  than  in  those  where  it  still 
exists ;  and  nowhere  is  it  so  intolerant  as  in  those  States  where 
servitude  has  never  been  known.  J  ^^ 

It  is  true,  that  in  the  North  of  the  Union,  marriages  may%>e  ■ 
legally  contracted  between  negroes  and  whites,  but  public  opinion 
would  stigmatize  a  man  who  should  connect  himself  with  a  ne- 
gress  as  infamous,  and  it  would  be  difficult  to  meet  with  a  single*    \ 
instance  of  such  a  union.     The  electoral  franchise  has  h^en  con- 
ferred upon  the  negroes  in  almost  all  the  States  in  whicti  slavery 
has  been  abolished ;  but  if  they  come  forward  to  vote,  their  lives 
are  in  danger.     If  oppressed,  they  may  bring  an  action  at  law, 
but  they  will  find  none  but  whites  amongst  their  judges ;  and  ^ 
although  they  may  legally  serve  as  jurors,  prejii^ice  repulses 
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them  from  that  office.  The  same  schools  do  not  receive  the 
child  of  the  black  and  of  the  European.  In  th^  theatres,  fcold 
cannot  procure  a  seat  for  the  servile  race  beside  their  former 
masters ;  in  the  hospitals  they  lie  apart ;  and  although  they  are 
allowed  to  invoke  the  same  Divinity  as  the  whites,  it  must  be  at 
a  di/Terent  altar,  and  in  their  own  churches  with  their  own 
clergy.  The  prates  of  Heaven  ai¥  not  closed  aorainst  these  un- 
happy beings ;  but  their  inferiority  is  continued  to  the  very  con- 
fines of  the  otiier  world ;  when  the  negro  is  defunct,  his  bones 
are  cast  aside,  and  the  distinction  of  condition  prevails  even  in 
the  equ^ity  of  deatli.     The  negro  is  free,  but  he  can  share 

.  neither  the  rights,  nor  the  pleasures,  nor  the  labor,  nor  the  afflio 
tions,  nor  the  tomb  of  him  whose  equal  he  has  been  declared  to 

*  be ;  and  he  cannot  meet  him  upon  fair  terms  in  life  or  in  death. 
In  the  South,  where  slavery  still  exists,  the  negroes  are  less 
carefully  kept  apart;  tlicy  sometimes  share  the  labor  and  the  re- 
creations^ of  the  whites ;  the  whites  consent  to  intermix  with  them 
to  a  certain  extent,  and  although  the  legislation  treats  them  more 
harshly,  the  habits  of  the  people  are  more  tolerant  and  compas- 
sionate. In  the  South  the  master  is  not  afraid  to  raise  his  slave 
to  his  own  standing,  because  he  knows  that  he  can  in  a  moment 
reduQe  him  to  tlie  dust,  at  pleasure.  In  the  North  the  white  no 
lonp-pr^^Tstinrtlv  pprrpjvps  ^Hp  Vinrrisr  VrKiTih  fiap^mtrn  hinijrnm 
the  degraJedrace,  and  he  shuns  the  negro  with  the  inor«>  perti- 
""r.itY,  fiinre  h%  ^'^^^^i  hit  tlipy  shftnld  tiftnui  dny  hr  rnrrfiimidnf 
together^ 

f.  Amongst  the  Americans  of  the  South,  Nature  sometimes  re-as- 
serts her  rights,  and  restores  a  transient  equality  between  the 
blacks  and  the  whites  ;  but  in  the  North,  pride  restrains  the  most 
imperious  of  human  pasisions.  The  American  of  the  Northern 
States  would  perhaps  allow  the  ncgress  to  share  his  licentious 
pleasures,  if  the  laws  of  his  country  did  not  declare  that  she  may 
aspire  to  be  the  legitimate  partner  of  his  bed ;  but  he  recoils  with 
hdfror  from  her  who  might  become  his  wife. 

Thusjt  is.  in  the  J]i\^tP(\  States^  that  the  prejudice  whirh  re- 
r^JH  tfipliPT'^^  f]pnm<^  to  inrreasp  in  proportion  as  they  are^man- 
ripgf^^,  ^nf]  inpqnti)ifY  !?<  sanctioned  by  the  manners  whilst  it  is 
eftacj^pfl  (rniTi  the  laws;  of  tlip  rqyjjjy       Unf  i^  ih^i  mlar^y^- posi^- 

tion  of  the  two  races  which  inhabit  the  United  States  is  such  as 
I  have  described,  it  may  be  asked  why  the  Ampr^rnns  have 
abolished  slaver ^^  f"  ♦^^  Nrr^^^  Qf  ^^^^  Union,  why  they  niamtain 
*'  it  in  the  South, ^d  why  tiicy  aggravat^J  lt»  linordships  jhere  ? 
The  answer  is  easily  given.     Tl  h  ii"1  fiiMhi  y  JHil  irt  thr  nj^gmeay 
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but  fortliat  of  the  whites,  thaf  measures  are  taKen  to  abolish 
slavery  lu  Ihtf  United  Otatts: 

"flTG  fiijt  iK'ggiocs  weie  imported  into  Virginia  about  the  yeai; 
1621.*  In  America,  therefore,  as  well  as  in  the  rest  of  th^ 
globe,  slavery  originated  in  the  South.  Thence  it  spread  frond 
one  settlement  to  another  ;  but  the  number  of  slaves  diminished! 
towards  the  Northern  Stftes,  a«id  the  negro  population  wits  al-i 
ways  very  limited  in  New  England.f 

A  century  had  scarcely  elapsed  since  the  fourtdation  of  the 
colonies,  when  the  attention  of  the  planters  was  struck  by  the 
extraordinary  fact,  that  the  provinces  which  were  comparatively 
destitute  of  slaves,  increased  in  population,  in  wealth,  and  in 
prosperity  more  rapidly  than  those  which  contained  the  great- 
est number  of  negroes.  In  the  former,  however*  the  inhabi- 
tants were  obliged  to  cultivate  the  soil  themselves,  or  by  hired 
laborers  ;  in  the  latter  they  were  furnished  with  hands  for  which 
they  paid  no  wages ;  yet  although  labor  and  expense  were  on 
the  one  side,  and  ease  with  oeconomy  oYi  the  other,  the  former 
were  in  possession  of  the  most  advantageous  system.  This 
consequence  seemed  to  be  tlie  more  difficult  to  explain,  since 
the  settlers,  who  all  belonged  to  the  same  Europeafi  race,  had  / 
the  same  habits,  the  same  civilisation,  the  same  laws,  and  |he|juvx^ 
shades  of  difference  were  extremely  slight.  ^^''^ 

Time,  however,  continued  to  advance  ;  and  the  Anglo-Ame- 
ricans, spreading  beyond  the  coasts  of  the  Atlantic  Ocean, 
penetrated  further  and  further  into  the  solitudes  of  the  West ; 
they  met  with  a  new  soil  and  an  unwonted  climate  ;  the  obsta- 
cles which  opposed  them  were  of  the  most  various  character ; 
their  races  intermingled,  the  inhabitants  of  the  South  went  up 
towards  the  North,  those  of  the  North  descended  to  the  South : 
but  in  the  mid^t  of  all  these  causes,  the  same  result  recurred  at 

every  step  ;  and  in  general,  the  colonies  in  which  there  w^re  no 

« 

*  See  Beverley's  History  of  Virginia.  See  also  in  Jefferson's  Memoirs  sdHe 
curious  details  concerning  the  introduction  of  negroes  into  Virginia,  au(||the  first 
act  which  prohibited  the  importation  of  them  in  1778. 

t  The  number  of  slaves  was  less  considerable  in  the  NQrth,  but  the  advantages 
resulting  from  slavery  were  not  more  contested  there  than  in  the  South.     In  • 
1740,  the  legislature  of  the  State  of  New  York  declared  that  the  direct  importa- 
tion of  slaves  oushtto  be  encouraged  as  much  as  possible,  and  smnggling  severely^ 
punished  in  order  not  ^o  discourage  the  fair  trader.     (Kent's  Qommentaries,  vol. 
li.  p.  206.)     Curious  researches,  by  Belknap,  upon  slavery  in  New  Knglaud  are 
to  be  found  in  the  Historical  Collection  of  Massachusetts,  vol.  iv.  p.  11^3.     It  ap- 
pears that  negroes  were  introduced  there  in  1630,  but  that  the  legislation  and   ^ 
manners  of  the  people  were  op<posed  to  slavery  from  the  first ;  see  also,  in  the   W 
same  work,  the  manner  in  which  public  opinion,  and  afterwards  the  laws,  finally 
put  an  end  to  slavery*  •    #  ^ 
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slaves  becainft  more  populous  ndd  more  rich  than  those  in  which 
slavery  flourished.  The  more  progress  was  made,  the  more 
was  it  shown,  that  slavery,  which  is  so  cruel  to  the  slave,  is  pre- 
judicial to  the  master.  -/ 

But  this  truth  was  most  satisfactorily  demonstrated  when  ciri- 
lization  reached  the  banks  of  the  Ohio.  The  stream  whidi 
the  Indians  had  distinguished  by  the^ame  of  Ohio,  or  Beaoti- 
ful  Uiver,  waters  one  of  the  most  magnificent  valleys  whicb 
has  ever  been  made  the  abode  of  man.  Undulatin^ic  lands  ex- 
tend upon  both  shores  of  the  Ohio,  whose  soil  afibrds  inex- 
jiaustible  treasures  to  the  laborer ;  on  either  bank  the  air  is 
wholesome  and  the  climate  mild  ;  and  each  of  them  forms  tbe 
extreme  frontier  of  a  vast  State  :  that  which  follows  the  nnme^ 
ous  windings  of  the  Ohio  upon  the  left  is  called  Kentucky; 
that  upon  the  right  bears  the  name  of  the  river.  These  two 
States  only  differ  in  a  single  respect ;  Kentucky  has  admitted 
slavery,  but  the  State  of  Ohio  has  prohibited  the  existence  of 
slaves  within  its  borders.* 
"^  Thus  the  traveller  who  floats  down  the  current  of  the  Ohio, 
to  the  spot  where  that  river  falls  into  the  Mississippi,  may  be 
said  to  sail  between  liberty  and  servitude ;  and  a  transient  in- 
spection of  the  surrounding  objects  will  convince  him  as  to 
which  of  the  two  is  most  favorable  to  mankind. 

Upon  the  left  bank  of  the  stream  the  population  is  rare; 
from  time  to  time  one  descries  a  troop  of  slaves  loitering  in  tbe 
half-desert  fields;  the  primaeval  forest  recurs  at  every  turn; 
society  seems  to  be  asleep,  man  to  be  idle,  and  nature  alone 
offers  a  scene  of  activity  and  of  life. 

From  the  right  bank,  on  the  contrary,  a  confused  hum  is 
beard  which  proclaims  the  presence  of  industry ;  the  fields  are 
covered  with  abundant  harvests  ;  the  elegance  of  the  dwellings 
announces  the  taste  and  activity  of  the  laborer ;  and  man  ap- 
pears to  be  in  the  enjoyment  of  that  wealth  and  contentment 
miich  is  the  reward  of  labor.t 

The  State  of  Kentucky  was  founded  in  1775,  the  State  of 
Ohio  only  twelve  years  later ;  but  twelve  years  are  more  in 

*  Not  only  is  slavery  prohibited  in  Ohio,  but  no  free  negroes  are  allowed  to 
enter  the  territory  of  tliat  State,  or  to  hold  property  in  it.  See  the  Statutes  of 
'Ohio. 

t  The  activity  of  Ohio  is  not  confined  to  individuals,  but  the  undertakings  of 
the  State  are  surprisingly  great:  a  canal  has  been  established  between  Lake  Erie 
and  the  Ohio,  by  means  of  which  the  valley  of  the  Mississippi  communicates  with 
the  river  ofthe  North,  and  the  European  commodities  which  arrive  at  New  Vork 
may  be  forwarded  by  water  to  New  Orleans  across  five  hundred  leagues  of 
continent. 
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America  than  half  a  century  in  Europe,  and,  at  the  present  day, 
the  population  of  Ohio  exceeds  that  of  Kentucky  by  250,000 
souls.*  These  opposite  consequences  of  slavery  and  freedom 
may  readily  be  understood  ;  and  they  suffice  to  explain  many 
of  the  differences  which  we  remark  between  the  civilization  of 
antiquity,  and  that  of  our  own  time. 

Upon  the  left  bank  of  the  Ohio  labor  is  confounded  with  the 
idea  of  slavery,  upon  the  right  bank  it  is  identified  with  that  of 
prosperity  and  improvement ;  on  the  one  side  it  is  degraded, 
on  the  other  it  is  honored ;  on  the  former  territory  no  white 
laborers  can  be  found,  for  they  would  be  afraid  of  assimilating 
themselves  to  the  negroes ;  on  the  latter  no  one  is  idle,  for  the 
white  population  extends  its  activity  and  its  intelligence  to  every 
kind  of  employment.  Thus  the  men  whose  task  it  is  to  culti- 
vate the  rich  soil  of  Kentucky  are  ignorant  and  lukewarm  ; 
whilst  those  who  are  active  and  enlightened  either  do  nothing, 
or  pass  over  into  the  State  of  Ohio,  were  they  may  work  without 
dishonor. 

It  is  true  that  in  Kentucky  the  planters  are  not  obliged  to  pay 
wages  to  the  slaves  whom  they  employ ;  but  they  derive  small 
profits  from  their  labor,  whilst  the  wages  paid  to  free  workmcfn 
would  be  returned  with  interest  in  the  value  of  their  services. 
The  free  workman  is  paid,  but  he  does  his  work  quicker  than 
the  slave  ;  and  rapidity  of  execution  is  one  of  the  great  elements 
of  ceconomy.  The  white  sells  his  services,  but  they  are  only 
purchased  at  the  times  at  which  they  may  be  usefiil ;  the  black 
can  claim  no  remuneration  for  his  toil,  but  the  expense  of  his 
maintenance  is  perpetual ;  he  must  be  supported  in  his  old  age 
as  well  as  in  the  prime  of  manhood,  in  his  profitless  infancy  as 
well  as  in  the  productive  years  of  youth.  Payment  must  equal- 
ly be  made  in  order  to  obtain  the  services  of  either  class  of  men ; 
the  free  workman  receives  his  wages  in  money  ;  the  slave  in  ed- 
ucation, in  food,  in  care  and  in  clothing.  The  money  which  a 
master  spends  in  the  maintenance  of  his  slaves,  goes  gradually 
and  in  detail,  so  that  it  is  scarcely  perceived  ;  the  salajq^  of  the 
free  workman  is  paid  in  a  round  sum,  which  appears  only  to 
enrich  the  individual  who  receives  it ;  but  in  the  end  the  slave 
has  cost  more  than  the  fi'ee  servant,  and  his  labor  is  less  pro- 
ductive.! 

*  The  exact  numbera  giTcn  by  the  census  of  1830  were:  Kentucky,  636,844; 
Ohio,  937,679. 

t  Independently  of  these  causes,  which  wherever  free  workmen  abound,  ren- 
der their  labor  more  productive  and  more  (Economical  than  that  of  slaves,  another 
cause  may  be  pointed  out  which  is  peculiar  to  the  United  States :  the  ni|;ar-€ane 
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The  influence  of  slavery  extends  still  further  ;  it  affects  die 
character  of  the  master,  and  imparts  a  peculiar  tendency  to  hb 
ideas  and  his  tastes.     Upon  both  banks  of  the  Ohio,  the  charac- 
ter of  the  inhabitants  is  enterprising  and  energetic ;  but  this 
vigor  is  very  difitrently  exercised  in  the  two  States.      The  white 
inhabitant  of  Ohio,  who  is  obliged  to  subsist  by  his  own  exCT- 
tions,   regards  temporal  prosperity  as  the  principal  aim  of  bb 
existence  ;  and  as  the  country  which  he  occupies  presents  inex- 
haustible resources  to  his  industry,  and  ever-varying*  lures  to  his 
activity,  his   acquisitive  ardor  surpasses  the  ordinary  limits  of 
human  cupidity  :  he  is  tormented  by  the  desire  of  wealth,  and 
he  boldly  enters  upon  every  path  which  fortune  opens  to  him ; 
he  becomes  a  sailor,  pioneer,  an  artisan,  or  a  laborer  with  the 
same  indi  (Terence,  and  he  supports,  with  equal  constancy,  the 
fatigues  and  the  dangers  incidental  to  these  various  professions ; 
the  resources  of  his  intelligence  are  astonishing,  and  his  avidity 
in  the  pursuit  of  gain  amounts  to  a  species  of  heroism. 
.- —  But  the  Kentuckian  scorns  not  only  labor,  but  all  the  1mde^ 
I    takings  which  labor  promotes  ;  as  he  lives  in  an  idle  independ- 
\  ence,  his  tastes  are  those  of  an  idle  man ;  money  loses  a  portion 
\  of  its  value  in  his  eyes  ;  he  covets  wealth  much  less  than  pleas- 
I  ure  and  excitement ;  and  the  energy  which  his  neighbor  de- 
I  votes  to  gain,  turns  with  him  to  a  passionate  love  of  field  sports 
/  and  military  exercises  ;  he  delights  in  violent  bodily  exertion,  he 
/  is  familiar  with  the  use  of  arms,  and  is  accustomed  Groin  a  verj 
/  early  age  to  expose  his  life  in  single  combat.     Thus  slavery  not 
/    only  prevents  the  whites  from  becoming  opulent,  but  even  from 
/     desiring  to  become  so. 

^^  As  the  same  causes  have  been  continually  producing  opposite 
effects  for  the  last  two  centuries  in  the  British  colonies  of  North 
America,  they  have  established  a  very  striking  difference  be- 
tween the  commercial  capacity  of  the  inhabitants  of  the  South 
and  those  of  the  North.  At  the  present  day,  it  is  only  the 
Northern  States  which  are  in  possession  of  shipping,  manufac- 
tures, *ail-roads,  and  canals.     This  difference  is  perceptible  not 

has  hitherto  been  ciilti\ratcd  with  success  only  upon  the  banks  of  the  Miftsisslppi, 
near  the  mouth  ofthat  river  in  the  (julfofiMexico.  In  l^onisiana  thecahiT;<tion 
of  the  sugur  cane  is  exceedingly  hicrutive;  and  nowhere  does  a  laborer  earn  so 
much  by  his  work :  and,  as  there  is  always  a  certain  relation  between  the  cost  of 
production  and  the  value  of  the  produce,  the  price  ofslavcs  is  very  high  in  Louis- 
iana. But  Louisiana  is  one  of  the  confederate  States,  and  slaves  may  be  carried 
thither  from  all  parts  of  the  Union;  the  price  given  for  slaves  in  New^  Orleans 
consequently  raises  the  value  of  slaves  in  all  the  other  markets.  The  conseqaenc  • 
of  this  is  that  in  the  countries  where  the  land  is  less  productive,  the  cost  of  slave 
labor  is  still  very  considerable,  which  gives  an  additional  advantage  to  the  comp» 
titionofljreelabon 
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only  in  comparing  the  North  with  the  South,  but  in  comparing 
the  several  Southern  States.  Almost  all  the  individuals  who 
carry  on  commercial  operations,  or  who  endeavor  to  turn  slave- 
labor  to  account  in  the  most  Southern  districts  of  the  Union, 
have  emigrated*  from  the  North.  The  natives  of  the  Northern 
States  are  constantly  spreading  over  that  portion  of  the  Ameri- 
can territory,  where  they  have  less  to  fear  from  competition ; 
they  discover  resources  there,  which  escaped  the  notice  of  the 
inhabitants  ;  and,  as  they  comply  with  a  system  which  they  do 
not  approve,  they  succeed  in  turning  it  to  better  advantage  than 
those  who  first  founded,  and  who  still  maintain  it. 

Were  I  inclined  to  continue  this  parallel,  I  could  easily  prove 
that  q1t»  t***  nil  ii^p  f]jffi»rfnr^s,  whir.h  mj^y  ^  remarked  between 
the  characters  of  the  Americans  jn  the  ifiminiiiii  and  in  the 
Northern  States,  have  origmated  in  slavery  ;  but  this  would 
divert  me  irom  my  stibj6(!l,  UUd  iny  pie8eui"^tendon  is  not  to 
point  out  all  the  consequences  of  servitude,  but  those  effects 
which  it  has  produced  upon  theprosperity  of  the  countries  which 
have  admitted  it. 

The  influence  of  slavery  upon  the  production  of  wealth  must 
have  been  very  imperfectly  known  in  antiquity,  as  slavery  then 
obtained  throughout  the  civilized  world,  and  the  nations  which 
were  unacquainted  with  it  were  barbarous.     And  indeed  Chris-     / 
tianity  only  abolished,  slavery  by  advocating  the  claims  of  the    I 
slave  ;  at  the  present  time  it  may  be  attacked  in  the  name  of  the   j 
master  :  and,  upon  this  point,  interest  is  reconciled  with  moral-  J 
ity.  ^^ 

As  these  truths  became  apparent  in  the  United  States,  slavery 
receded  before  the  progress  of  experience.  Servitude  had  be- 
gun in  the  South,  and  had  thence  spread  towards  the  North ; 
but  it  now  retires  again.  Freedom,  which  started  from  the 
North,  now  descends  uninterruptedly  towards  the  South, 
Amongst  the  great  States,  Pennsylvania  now  constitutes  the 
extreme  limit  of  slavery  to  the  North ;  but  even  within  those 
limits  the  slave-system  is  shaken :  Maryland,  which  is  hnme- 
diately  below  Pennsylvania,'  is  preparing  for  its  abolition ;  and 
Virginia,  which  comes  next  to  Maryland,  is  already  discussing 
its  utility  and  its  dangers.* 

*  A  peculiar  reason  contribates  to  detach  the  two  last-mentioned  States  from 
the  cause  of  slavery.  The  former  wealth  of  this  part  of  the  Union  was  principal- 
ly derived  from  the  cultivation  of  tobacco.  This  cultivation  is  specially  carried 
on  by  slaves  ;  but  within  the  last  few  years  the  marketrprice  of  tobacco  has  dimin- 
ished, whilst  the  value  of  the  slaves  remains  the  same.  Thus  the  ratio  between 
the  cost  of  production,  and  the  value  of  the  produce  is  changed.    The  natives  of 
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No  great  change  takes  place  in  human  institutions,  without 
involving  amongst  its  causes  the  law  of  inheritance.      When  the 
law  of  primogeniture  obtained  in  the  South,  each  family  was 
represented  by  a  wealthy  individual,  who  .was  neither  compeUed 
nor  induced  to  labor ;  and  he  was  surrounded,  as  by  parasitic 
plants,  by  the  other  members  of  his  family  who  were  then  ex- 
cluded by  law  from  sharing  the  common  inheritance,  and  who 
led  the  same  kind  of  life  as  himself.     The  very  same  thing  then 
occurred  in  all  the  families  of  the  South  as  still  happens  in  the 
wealthy  families  of  some  countries  in  Europe,  namely,  that  the 
younger  sons  remain  in  the  same  state  of  idleness  as  their  elder 
brother,  without  being  as  rich  as  he  is.     This  identical  result 
seems  to  be  produced  in  Europe  and  in  America  by  wholly 
analogous  causes.     In  the  South  of  the  United  States,  the  whole 
race  of  whites  formed  an  aristocratic  body,  which  was  headed 
by  a  certain  number  of  privileged  individuals,  whose  wealth 
was  permanent,  and  whose  leisure    was    hereditary.      These 
leaders  of  the  American  nobility  kept  alive  the  traditional  pre- 
judices of  the  white  race  in  the  body  of  which  they  were  the  re- 
presentatives, and  maintained  the  honor  of  inactive  life.     This 
aristocracy  contained  many  who  were  poor,  but  none  who  would 
work ;  its  members  preferred  want  to  labor ;  consequently  no 
^^fnp^t'^i^Ti^^^^^^^''"^^  on  f?^t  Hu^in^t'Tif^riT  bht^rpr?   and  slaves, 
and,  whatever  opinion  might  be  entertained  as  to  the  utility  of 
their  efforts,  it  was  indispensable  to  employ  them,  since  there 
was  no  one  else  to  work. 

No  sooner  was  the  law  of  primogeniture  abolished  than  for- 
tunes began  to  diminish,  and  all  the  families  of  the  country  were 
simultaneously  reduced  to  a  state  in  which  labor  became  neces- 
sary to  procure  the  means  of  subsistence :  several  of  them  have 
since  entirely  disappeared ;  and  all  of  tliem  learned  to  look  for- 
ward to  the  time  at  which  it  would  be  necessary  for  every  one  to 
provide  for  his  own  wants.  Wealthy  individuals  are  still  to  be 
met  with,  but  they  no  longer  constitute  a  compact  and  heredi- 
tary body,  nor  have  they  been  able  to  adopt  a  Ime  of  conduct 
in  which  they  could  persevere,  and  which  they  could  infuse  into 
all  ranks  of  society.  The  prejudice  which  stigmatized  labor 
was  in  the  first  place  abandoned  by  common  consent ;  the  nuna- 
ber  of  needy  men  was  increased,  and  the  needy  were  allowed  to 
gain  a  laborious  subsistence  without  blushing  for  their  exertions. 

Maryland  and  Virginia  are  therefore  more  disposed  tlian  they  were  thirty  years 
ago,  to  give  up  slave- labor  iu  the  cultivation  of  tobacco,  or  to  give  up  slavery  and 
tobacco  at  the  same  time. 
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Thus  one  of  the  most  Immediate  consequences  of  the  partible 
quality  of  estates  has  been  to  create  a  class  of  free  laborers.  As 
soon  as  a  competition  was  set  on  foot  between  the  free  laborer 
and  the  slave,  the  inferiority  of  the  latter  became  manifest,  and 
slavery  was  attacked  in  its  fundamental  principle,  which,  is,  the 
interest  of  the  roaster. 

As  slavery  recedes,  the  black  population  follows  its  retrograde 
course,  and  returns  with  it  to  those  tropical  regions  from  which 
it  originally  came.  However  singular  this  fact  may  at  first  ap- 
pear to  be,  it  may  readily  be  explained.  Although  the  Ameri- 
cans abolish  the  principle  of  slavery,  they  do  not  set  their  slaves 
free.  To  illustrate  this  remark  I  will  quote  the  example  of  the 
•  State  of  New  York.  In  1788,  the  State  of  New  York  prohibited 
the  sale  of  slaves  within  its  limits ;  which  was  an  indirect  method 
of  prohibiting  the  importation  of  blacks.  Thenceforward  the 
number  of  negroes  could  only  increase  according  to  the  ratio 
of  the  natural  increase  of  population.  But  eight  years  later  a 
more  decisive  measure  was  taken,  and  it  was  enacted  that  all 
children  born  of  slave  parents  after  the  4th  of  July,  1799,  should 
be  free.  No  increase  could  then  take  place,  and  although  slaves 
still  existed,  slavery  might  be  said  to  be  abolished. 

From  the  time  at  which  a  Northern  State  prohibited  the  im- 
portation of  slaves,  no  slaves  were  brought  from  the  South  to 
be  sold  in  its  markets.  On  the  other  hand,  as  the  sale  of  slaves 
was  forbidden  in  that  State,  an  owner  was  no  longer  able  to  get 
rid  of  his  slave  (who  thus  became  a  burdensome  possession,) 
otherwise  than  by  transporting  him  to  the  South.  But  when  a 
Northern  State  declared  that  the  son  of  the  slave  should  be  born 
free,  the  slave  lost  a  large  portion  of  his  market-value,  since  his . 
posterity  was  no  longer  included  in  the  bargain,  and  the  owner 
had  then  a  strong  interest  in  transporting  him  to  'the  South. 
Thus  the  same  law  prevents  the  slaves  of  the  South  from  com- 
ing to  the  Northern  States,  and  drives  those  of  the  North  to  the 
South. 

The  want  of  free  hands  is  felt  in  a  State  in  proportion  as  the 
number  of  slaves  decreases.  But  in  proportion  as  labor  is  per- 
fr^^TY^A  Iv^r  fi»QQ  tio^rlt^^  '^If^.Yf^labor  becomes  less  productive ;  and 
the  slave  is  then  a  useless  or  an  onerouS  pogSiiyylun,  whom  it  is 
important  to  export  to  those  Southern  States  where  the  same 
competition  is  not  to  be  feared.  T^"^  ^^^  ftl?(^)iit^^^  "^  slavery 
does'^ial  set  the  slave  frp^y  but  \^  merely  transfers  him^J&war^ene 
mast^tojtnother,  and  ff (^m  t\}^  J^QX^h  to  the~ 

The  eSraiitipatgg^negroes,  and  those  born  after  the  abolition 
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of  slavery,  do  not,  indeed,  migrate  from  the  North  to  the  Sooth; 
but  their  situation  with  regard  to  the  Europeans  is  not  unlike 
that  of  the  aborigines  of  America ;  they  remain  half  civiliied, 
and  deprived  of  their  rights  in  the  midst  of  a  population  which 
is  far  superior  to  them  in  wealth  and  in  knowledge  ;  where  they 
are  exposed  to  the  tyranny  of  the  laws,*  and  the  intolerance  of 
the  people.  On  some  accounts  they  are  still  more  to  be  pitied 
t|ian  the  Indians,  since  they  are  haunted  by  the  reminiscence  of 
slavery,  and  they  cannot  claim  possession  of  a  single  portion  of 
the  soil :  many  of  them  perish  miserably,^  and  the  rest  congre- 
gate in  the  great  towns,  where  they  perform  the  meanest  offices, 
and  lead  a  wretched  and  precarious  existence. 

But  even  if  the  number  of  negroes  continued  to  increase  as 
rapidly  as  when  tliey  were  still  in  a  state  of  slavery,  as  the  num- 
ber of  whites  augments  with  twofold  rapidity  since  the  abolition 
of  slavery,  the  blacks  would  soon  be,  as  it  were,  lost  in  the  midst 
of  a  strange  population. 

A  district  which  is  cultivated  by  slaves  is  in  general  more 
scantily  peopled  than  a  district  cultivated  by  free  labor :  more- 
over, America  is  still  a  new  country,  and  a  State  is  therefore  not 
half  peopled  at  the  time  when  it  abolishes  slavery.  No  sooner 
is  an  end  put  to  slavery,  than  the  want  of  free  labor  is  felt,  and 
a  crowd  of  enterprising  adventurers  immediately  arrive  firom  all 
parts  of  the  country,  who  hasten  to  profit  by  the  fresh  resources 
which  are  then  opened  to  industry.  The  soil  is  soon  divided 
amongst  them,  and  a  family  of  white  settlers  takes  possession  cS 
each  tract  of  country.  Besides  which,  European  emigration  is 
exclusively  directed  to  the  free  States ;  for  what  would  be  the 
fate  of  a  poor  emigrant  who  crosses  the  Atlantic  in  search  of 
ease  and  happiness,  if  he  were  to  land  in  a  country  where  labor 
is  stigmatized  as  degrading  f 

Thus  the  white  population  grows  by  its  natural  increase,  and 
at  the  same  time  by  the  immense  influx  of  emigrants  ;  whilst  the 
black  population  receives  no  emigrants,  and  is  upon  its  decline. 
The  proportion  which  existed  between  the  two  races  is  soon  in- 

*  The  States  in  which  slavery  is  abolished  usually  do  what  they  canto  render 
their  territory  disagreeable  to  the  negroes  as  a  place  of  residence ;  and  as  a  kind 
of  emulation  exists  between  the  different  States  in  this  respect,  the  unhappy 
blacks  can  only  choose  the  least  of  the  evils  which  beset  them. 

t  There  is  a  very  great  difference  between  the  mortality  of  the  bla'^ks  and  of 
the  whites  in  the  States  in  which  slavery  is  abolished ;  from  1820  to  1831  only 
one  out  of  forty- two  individuals  of  the  white  population  died  in  Philadelphia;  but 
one  negro  out  of  twenty-one  individuals  of  the  black  population  died  in  the  same 
space  of  time.  The  mortality  is  by  no  means  so  great  amongst  the  negroei  who 
are  still  slaves.    (See  Emmerson's  Af  edical  Statistics,  p.  28.) 
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verted.  The  negroes  constitute  a  scanty  remnant,  a  poor  tribe 
of  vagrants,  which  is  lost  in  the  midst  of  an  immense. people  in 
full  possession  of  the  land ;  and  the  presence  of  the  blacks  is 
only  marked  by  the  injustice  and  the  hardships  of  which  they 
are  the  unhappy  victims.  s 

In  several  of  the  Western  States  the  negro  race  never  made 
its  appearance  ;  and  in  all  the  Northern  States  it  is  rapidly  de- 
clining. Thus  the  great  question  of  its  future  condition  is  con- 
fined within  a  narrow  circle,  where  it  becomes  less  formidable, 
though  not  more  easy  of  solution. 

The  more  we  descend  towards^  the  South,  the  more  difficult  1 
does  it  become  to  abolish  slavery  with  adv^uatage :  and  this  arises  I 
from  several  physical  causes  which  it  is  important  to  point  out.    / 

The  first  of  these  causes  is  the  climate  :  it  is  well  known  that 
in  proportion  as  Europeans  approach  the  Tropics,  they  suffer 
more  from  labor.  Many  of  the  Americans  even  assert,  that 
within  a  certain  latitude  the  exertions  which  a  negro  can  make 
without  danger  are  fatal  to  them  ;*  but  I  do  not  think  that  this 
opinion,  which  is  so&vorable  to  the  indolence  of  the  inhabitants 
of  southern  regions,  is  confirmed  by  experience.  The  southern 
parts  of  the  Union  are  not  hotter  than  the  South  of  Italy  and  of 
Spain  ;f  and  it  may  be  asked  why  the  European  cannot  work 
as  well  there  as  in  the  two  latter  countries.  If  slavery  has  been 
abolished  in  Italy  and  in  Spain  without  causing  the  destruction 
of  the  masters,  why  should  not  the  same  thing  take  place  in  the 
Union  ?  I  cannot  believe  that  Nature  has  prohibited  the  Euro- 
peans in  Georgia  and  the  Floridas,  under  pain  of  death,  from 
raising  the  means  of  subsistence  from  the  soil ;  but  their  labor 
would  unquestionably  be  more  irksome  and  less  productive:}:  U 
them  tlian  to  the  inhabitants  of  New  England.  As  the  fire 
workman  thus  loses  a  portion  of  his  superiority  over  the  slave  ii 
the  Southern  States,  there  are  fewer  inducements  to  abolisl 
slavery. 

*  Thisistrae  of  the  spots  in  which  rice  is  cultivated;  rice-ffrounds,  which  are 
unwholesome  in  all  countries,  are  particularly  dangerous  in  those  regions  which 
are  exposed  to  the  beams  of  a  tropical  sun.  Europeans  would  not  find  it  easy  to 
cultivate  the  soil  in  that  part  of  the  New  World  if  it  mu«t  necessarily  be  made  to 
produce  rice ;  but  may  they  not  subsist  without  rice*grounds  ? 

t  These  States  are  nearer  to  the  equator  than  Italy  and  Spain,  but  the  tempera- 
ture of  the  continent  of  America  is  very  much  lower  than  that  of  Europe. 

t  The  Spanish  Government  formerly  caused  a  certain  number  of  peasants 
from  the  A9ores  to  be  transported  into  a  dif>trict  of  Louisiana  called  Attaknpas,  by  ^ 
way  of  experiment    These  settlers  still  cultivate  the  soil  without  the  assistance  of 
slaves,  but  their  industry  is  eo  languid  as  scarcely  to  supply  their  most  necessary 
wants. 
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All  the  plants  of  Europe  grow  in  the  northern  parts  of  the 
Union  ;  the  South  has  special  productions  of  its  own.  It  has 
been  observed  tliat  slave-labor  is  a  very  expensive  method  of 
cultivating  corn.  The  farmer  of  corn-land  in  a  country  where 
slavery  is  unknown,  habitually  retains  a  small  number  of  la- 
borers in  his  service,  and  at  seed-time  and  harvest  he  hires 
several  additional  hands,  who  only  live  at  his  cost  for  a  short 
period.  But  the  agriculturist  in  a  slave  State  is  obliged  to 
keep  a  large  number  of  slaves  the  whole  year  round,  in  order 
to  sow  his  fields  and  to  gather  in  his  crops,  although  their  serv- 
ices are  only  required  for  a  few  weeks ;  but  slaves  are  unable 
to  wait  till  they  are  hired,  and  to  subsist  by  their  own  labor  in 
the  mean  time  like  free  laborers  ;  in  order  to  have  their  serv- 
ices, they  must  be  bought.  Slavery,  independently  of  its  gen- 
eral disadvantages,  is  therefore  still  more  inapplicable  to  coao- 
tries  in  which  corn  is  cultivated  than  to  those  which  produce 
crops  of  a  different  kind. 

The  cultivation  of  tobacco,  of  cotton,  and  especially  of  the 
sugar-cane,  demands  on  the  other  hand,  unremitting  attention: 
and  women  and  children  are  employed  in  it,  whose  services  are 
of  but  little  use  in  the  cultivation  of  wheat.  Thus  slavery  is 
naturally  more  fitted  to  the  countries  from  which  these  produc- 
tions are  derived. 

Tobacco,  cotton,  and  the  sugar-cane  are  exclusively  grown 
in  the  South,  and  they  form  one  of  the  principal  sources  of  the 
wealth  of  those  States.  If  slavery  were  abolished,  the  inhabit- 
ants of  the  South  would  be  constrained  to  adopt  one  of  two 
alternatives  :  they  must  either  change  their  system  of  cultiva- 
tion, and  then  they  would  come  into  competition  with  the  more 
active  and  more  experienced  inhabitants  of  the  North  ;  or,  if 
they  continued  to  cultivate  the  same  produce  without  slave-la- 
bor, they  would  have  to  support  the  competition  of  the  other 
States  of  the  South,  which  mipjht  still  retain  their  slaves.  Thus, 
peculiar  reasons  for  maintaining  slavery  exist  in  the  South  which 
do  not  operate  in  the  North. 

But  there  is  yet  another  motive  which  Js  more  cogent  than 
all  the  others ;  the  South  might  indeed,  rigorously  speaking, 
abolish  slavery,  but  how  should  it  rid  its  territory  of  the  black 
population  ?  Slaves  and  slavery  are  driven  from  the  North  by 
the  same  law,  but  this  twofold  result  cannot  be  hoped  for  in  the 
South. 

The  arguments  which  I  have  adduced  to  show  that  slavery 
is  more  natural  and  more  advantageous  in  the  South  than  in  the 
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North,  sufficiently  prove  that  the  number  of  slaves  niust«be  far 
greater  in  the  former  districts.  It  was  to  the  southern  settle- 
ments that  the  first  Africans  were  brought,  and  it  is  there  that 
the  greatest  number  of  them  have  always  been  imported.  As 
we  advance  towards  the  South,  the  prejudice  which  sanctions 
idleness  increases  in  power.  In  the  Slates  nearest  to  the  Tro- 
pics there  is  not  a  single  white  laborer ;  the  negroes  are  con- 
sequently much  more  numerous  in  the  South  than  in  the  North, 
And,  as  I  have  already  observed,  this  disproportion  increases 
daily,  since  the  negroes  are  transferred  to  one  part  of  the  Union 
as  soon  as  slavery  is  abolished  in  the  other.  Thus  the  black 
population  augments  in  the  South,  not  only  by  its  natural  fe- 
cundity, but  by  the  compulsory  emigration  of  the  negroes  from 
the  North ;  and  the  African  race  has  causes  of  increase  in  the 
South  very  analogous  to  those  which  so  powerfully  accelerate 
the  growth  of  the  European  race  in  the  North. 

In  the  State  of  Maine  there  is  one  negro  in  three  hundred 
inhabitants;  in  Massachusetts,  one  in  one  hundred;  in  New 
York,  two  in  one  hundred  ;  in  Pennsylvania,  three  in  the  same 
number;  in  Maryland,  thirty-four;  in  Virginia,  forty-two; 
and  lastly,  in  South  Carolina*  fifty-five  per  cent.  Such  was 
the  proportion  of  the  black  population  to  the  whites,  in  the  year 
1830.  But  this  proportion  is  perpetually  changing,  as  it  con* 
stantly  decreases  in  the  North  and  augments  in  the  South. 

It  is  evident  that  the  most  Southern  States  of  the  Union  can- 
not abolish  slavery  without  incurring  very  great  dangers,  which 
the  North  had  no  reason  to  apprehend  when  it  emancipated  its 
black  population.  We  have  already  shown  the  system  by  which 
the  Northern  States  secure  the  transition  from  slavery  to  free- 
dom, by  keeping  the  present  generation  in  chains,  and  setting 
their  descendants  free ;  by  this  means  the  negroes  are  gradu- 
ally introduced  into  society  ;  and  whilst  the  men  who  might 
abuse  their  freedom  are  kept  in  a  state  of  servitude,  those  who 
are  emancipated  may  learn  the  art  of  being  free  before  they 
become  their  own  masters.     But  it  would  be  difficult  to  apply 

*  We  find  it  asserted  in  an  American  work,  entitled  *  Letters  on  the  Coloniza- 
tion Society,'  by  Mr.  Carey,  1833,*'  That  for  the  last  forty  years  the  black  race  hi  8 
increased  more  rapidly  than  the  white  race  in  the  State  of  South  Carolina;  and 
that  if  we  take  the  average  population  of  the  five  States  of  the  South  into  which 
slaves  were  first  introduced,  viz.  Maryland,  Virginia,  South  Carolina,  North  Ca» 
rolina,  and  (ieorgia,  we  siiall  find  that  from  1790  to  1830  the  whites  have  aug- 
mented in  the  proportion  of  80  to  100,  and  the  blacks  in  that  of  112  to  100. 

In  the  United  States,  in  1830,  the  population  of  the  two  races  stood  as  follows: 
States  where  slavery  is  abolished,  6,565,434  whites;  1^,520  blacks.     Slave 
States,  3,960,814  whites ;  2,208,102  blacks. 
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this  method  in  the  South.  To  declare  that  all  the  negroes  bora 
after  a  certain  period  shall  be  free,  is  t^intwidncgthe princh 
and  the  notion  of  liberty  intothe  hem  ofdavery^*>hirhtarkgj 
ulmiii  lln  liiw  lliii'i  III  liiiililTTinii  ulTnu'  iTTTlnmj^  from  which 
their  children  are  delivered,  are  astonished  'at  so  unequal  a 
fate,  and  their  astonishment  is  only  the  prelude  to  their  impa- 
tience and  irritation.     Thenceforward  slavery  Ijiflaarin  their 

eves,  that  kind  of  mnrf^l  nnwpr  whirh  il  rtPPU^Prffrnnri  f  jpM>  onA 

habit ;  it  T5  reduced  to  a  mere  palpable  abuse  of  force«  The 
NorthTi'w  States  had  nuthinn^  lu  ftai  IrOhi  ihe  contrast,  becanac 
in  them  the  blacks  were  few  in  number,  and  the  white  popola- 
lation  was  very  considerable.  But  if  this  faint  dawn  of  free- 
dom were  to  show  two  millions  of  men  their  true  position,  the 
oppressors  would  have  reason  to  tremble.  After  having  ai^ 
franchised  the  children  of  their  slaves,  the  Europeans  of  the 
Southern  States  would  very  shortly  be  obliged  to  extend  the 
same  benefit  to  the  whole  black  population. 

In  the  North,  as  I  have  ahready  remarked,  a  twofold  migra- 
tion ensues  upon  the  abolition  of  slavery,  or  even  precedes  that 
event  when  circumstances  have  rendered  it  probable ;  the  slaves 
quit  the  country  to  be  transported  southwards ;  and  the  whites 
of  the  Northern  States  as  well  as  the  emigrants  from  Europe 
hasten  to  fill  up  their  place.  But  these  two  causes  cannot  ope- 
rate in  the  same  manner  in  the  Southern  States.  On  the  one 
hand,  the  mass  of  slaves  is  too  great  for  any  expectation  of  their 
ever  being  removed  from  the  country  to  be  entertained ;  and  on 
the  other  hand,  the  Europeans  and  Anglo-Americans  of  the 
North  are  afraid  to  come  to  inhabit  a  country,  in  which  labor 
has  not  yet  been  reinstated  in  its  rightful  honors.  Besides,  they 
very  justly  look  upon  the  States  in  which  the  proportion  of  the 
negroes  equals  or  exceeds  that  of  the  whites,  as  exposed  to  very 
great  dangers ;  and  they  refrain  from  turning  their  activity  in 
that  direction. 

Thus  the  inhabitants  of  the  Soutli  would  not  be  able,  like 
their  northern  countrymen,  to  initiate  the  slaves  gradually  into 
a  state  of  freedom,  by  abolishing  slavery ;  they  have  -no  means 
of  perceptibly  diminishing  the  black  population,  and  they  would 
remain  unsupported  to  repress  its  excesses.  So  that  in  the  course 
of  a  few  years,  a  great  people  of  free  negroes  would  exist  in  the 
heart  of  a  white  nation  of  equal  size. 

The  same  abuses  of  power  which  still  maintain  slavery,  would 
then  become  the  source  of  the  most  alarming  perils,  which  the 
white  population  of  the  South  might  have  to  apprehend.    At  the 


353 


present  time  the  descendants  of  the  Europeans  are  fhe  sole 
owners  of  the  land ;  the  absolute  masters  of  all  labor ;  and  the 
only  persons  who  are  possessed  of  wealth,  knowledge,  and  arms. 
The  black  is  destitute  of  all  these  advantages,  but  he  subsists 
without  them  because  he  is  a  slave.     If  he  were  free,  and  ob-yi 
liged  to  provide  for  his  own  subsistence,  would  it  be  possible  for  J 
him  to  remain  without  these  things  and  to  support  life  ?     Of  I 
would  not  the  very  instruments  of  the  present  superiority  of  th*  I 
white,  whilst  slavery  exists,  expose  him  to  a  thousand  danger#| 
if  it  were  abolished  ?  ' 

As  long  as  the  negro  remains  a  slave,  he  may  be  kept  in  a  con-  % 
dition  not  very  far  removed  from  that  of  the  brutes ;  but,  with  his  ] 
liberty,  he  cannot  but  acquire  a  degree  of  instruction  which  will  / 
enable  him  to  appreciate  his  misfortunes,  and  to  discern  a  reme-  / 
dy  for  them.     Moreover,  Hhere  exists  a  singular  principle  of  re- / 
lative  justice  which  is  very  firmly  implanted  in  the  human  heart,  u 
Men  are  much  more  forcibly  struck  by  those  inequalities  which 
exist  within  the  circle  of  the  same  class,  than  with  those  which 
may  be  remarked  between  different  classes.     It  is  more  easy  for 
them  to  admit  slavery,  than  to  allow  several  millions  of  citizens 
to  exist  under  a  load  of  eternal  infamy  and  hereditary  wretched- 
ness.    In  the  North  the  population  of  freed  negroes  feels  these 
hardships  and  resents  these  indignities ;  but  its  members  and  its 
powers  are  small,  whilst  in  the  South  it  would  be  numerous  and 
strong. 

As  soon  as  it  is  admitted  that  the  whites  and  the  emancipated 
blacks  are  placed  upon  the  same  territory  in  the  situation  of  two 
alien  communities,  it  will  readily  be  understood  that  there  are 
but  two  alternatives  for  the  future ;  the  negroes  and  the  wh^es 

must  either  whnlTypgrt  pr  whoW^  Ihinj^il-      H  ImvA  ^1rMml|fpT- 

pre^d  tKe^CDtlTiction  which  I  entertain  as  to  the  latter  event.* 
I  do  not  imagine  that  the  white  and  the  black  races  will  ever 
live  in  any  country  upon  an  equal  footing.  But  I  believe  the 
difficulty  to  be  still  greater  in  the  United  ^tates  tfian  elseWlltffe. 
AifTsolatea  inoividual  may  {!itii'iKi6unt  tlj^  pr<>jiiH jrps  of  religion, 
ofJ)jj  ranntryTTTT^^^^II^Ijj^  individual  is  a  king  he   . 

may  effect  surprising^hanges  in  society ;  but  a  whole  pcjople 


*  This  opinion  is  sanctioned  b^  authorities  infinitely  weightier  than  anythinff 
that  I  can  say :  thus,  for  instance,  it  is  stated  in  the  Memoirs  of  Jefferson  (as  cot 
lected  by  M.  ConseilJ  "Nothing  is  more  clearly  written  in  the  book  of  destiny 
than  the  emancipation  of  the  blacks;  and  it  is  equally  certain  that  the  two  r^cet 
will  never  live  in  a  state  of  equal  freedom  under  the  same  government,  so  insur- 
mountable are  the  barriers  which  nature,  habit,  and  opinions  have  establidicd 
between  them." 

45 
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cannot  rise,  as  it  were,  above  itself.  A  despot  who  should  sub- 
ject the  Americans  and  their  former  slaves  to, the  same  yoke, 
might  perhaps  succeed  in  commingling  their  races  ;  bat  as  long 
as  the  American  democracy  remains  at  the  head  of  affairs,  no 
one  will  undertake  so  difficult  a  task ;  and  it  may  be  foreseen 
that  the  freer  the  white  population  of  the  United  States  becomes, 
the  more  isolated  will  it  remain.* 

I  have  previously  observed  that  the  mixed  race  is  the  tnie 
bond  of  union  between  the  Europeans  and  the  Indians  ;  just  so 
the  mulattoes  are  the  true  means  of  transition  between  the  white 
and  the  negro  ;  so  that  wherever  mulattoes  abound,  the  inte^ 
mixture  of  the  two  races  is  not  impossible.  In  some  parts  of 
America,  the  European  and  the  negro  races  are  so  crossed  by 
one  another,  tliat  it  is  rare  to  meet  with  a  man  who  is  entirely 
black,  or  entirely  white :  when  they  are  arrived  at  this  point, 
the  two  races  may  really  be  said  to  be  combined ;  or  rather  to 
have  been  absorbed  in  a  third  race,  which  is  connected  witfa 
both  without  being  identical  with  either. 

Of  all  the  Europeans  the  English  are  those  who  have  mixed 
least  with  the  negroes.  More  mulattoes  are  to  be  seen  in  the 
South  of  the  Union  than  in  the  North,  but  still  they  are  infinitely 
more  scarce  than  in  any  other  European  colony :  mulattoes  are 
by  no  means  numerous  in  the  United  States ;  they  have  no  force 
peculiar  to  themselves,  and  when  quarrels  originating  in  diffe- 
rences of  color  take  place,  th^y  generally  side  with  the  whites; 
just  as  the  lacqueys  of  the  great,  in  Europe,  assume  the  contempt- 
uous airs  of  nobility  to  the  lower  orders. 

The  pride  of  origin,  which  is  natural  to  the  English,  is  sin- 
gularly augmented  by  the  personal  pride  which  democratic 
liberty  fosters  amongst  the  Americans  :  the  white  citizen  of  the 
United  States  is  proud  of  his  race,  and  proud  of  himself.  But  if 
the  whites  and  the  negroes  do  not  intermingle  in  the  North  of 
the  Union,  how  should  they  mix  in  the  South  ?  Can  it  be  sup- 
posed for  an  instant,  that  an  American  of  the  Southern  States, 
placed,  as  he  must  for  ever  be,  between  the  white  man  with  all 
his  physical  and  moral  superiority,  and  the  negro,  will  ever  think 
of  preferring  the  latter  ?  The  Americans  of  the  Southern  States 
have  two  powerful  passions  which  will  always  keep  them  aloof; 
the  first  is  the  fear  of  being  assimilated  to  the  negroes,  their  for- 

*  If  the  British  West  India  planters  had  governed  themselves,  they  would 
MsuredJy  not  have  passed  the  Slave  Emancipation  Bill  which  the  motherHsoontrr 
has  recently  imposed  upon  them. 
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mer  slaves ;  and  the  second,  the  dread  of  sinldng  below  the  I 
whites,  their  neighbors.  • 

If  I  were  called  upon  to  predict  what  will  probably  occur  at 
some  future  time,  I  should  say,  that  the  abolition  of  slavery  in 
the  South  wiU,  in  the  common  course  of  things,  increase  the  re- 
pugnance of  the  white  population  for  the  men  of  color.  I  found 
this  opinion  upon  the  analogous  observation  which  I  already 
had  occasion  to  make  in  the  North.  I  there  remarked  that  the 
white  inhabitants  of  the  North  avoid  the  negroes  with  incre^ing 
care,  in  proportion  as  the  legal  barriers  of  separation  are  re- 
moved by  the  legislature  ;  and  why  should  not  the  same  result 
take  place  in  the  South  ?  In  ttje  North,  the  whites  are  deterred 
from  intermingling  with  the  black?^  hy  thp  fpar  nf  a^  img^grnnary 
dangerr"in  the  South,  wherf  thp  f^^^jj  "  '"""^^  ^"  "  '^  ^  can- 
not iifiaf^me  that  the  fear  would  be  less  general. 

If,  on  the  one  hand,  it  be  admitted  (and  the  fact  is  unques- 
tionable) that  the  colored  population  perpetually  accumulates  in . 
the  extreme  South,  and  that  it  increases  more  rapidly  than  that 
of  the  whites  ;  and  if,  on  the  other  hand,  it  be  allowed  that  it  is 
impossible  to  foresee  a  time  at  which .  the  whites  and  the  blacks  . 
will  be  so  intermingled  as  to  derive  the  same  benefits  from  so-  f 
ciety ;  must  it  not  be  inferred,  that  the  blacks  and  the  whites  I 
will,  sooner  or  later,  come  to  open  strife  in  the  Southern  States  i 
of  the  Union  ?     But  if  it  be  asked  what  the  issue  of  the  struggle    ^ 
is  likely  to  be,  it  will  readily  be  underst6ad  that  we  arehere  left 
to  form  a  very  vague  surmise  of  the  truth.     The  human  mind 
may  succeed  in  tracing  a  wide  circle,  as  it  were,  which  includes 
the  course  of  future  events ;  but  within  that  circle  a  thousand 
various  chances  and  circumstances  may  direct  it  in  as  many  dif- 
ferent ways  ;  and  in  every  picture  of  the  future  there  is  a  dim 
spot,  which  the  eye  of  the  understanding  cannot  penetrate.     It 
appears,  however,  to  be  extremely  probable,  that  in  the  West 
India  Islands  the  white  race  is  destined  to  be  subdued,  and  the 
black  population  to  share  the  same  fate  upon  the  continent 

Jn  the  West  India  Islands  the  white  planters  are  surrounded 
by  an  immense  black  population ;  on  the  continent,  the  blacks 
are  placed  between  the  ocean  and  an  innumerable  people,  which 
already  extends  over  them  in  a  dense  mass,  from  the  icy  confines 
of  Canada  to  the  frontiers  of  Virginia,  and  from  the  banks  of 
the  Missouri  to  the  shores  of  the  Atlantic.  If  the  white  citizens 
of  North  America  remain  united,  it  cannot  be  supposed  that  the 
negroes  will  escape  the  destruction  with  which  they  are  menaced ; 
they  must  be  subdued  by  want  or  hy  the  sword.     But  the  black 
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population  which  is  accumulated  along  the  coast  of  the  Gulf  of 
Mexico,  has  a  chance  of  success,  if  the  American  Union  is  dis- 
solved when  the  struggle  between  the  two  races  begins.  If  the 
Federal  tie  were  broken,  the  citizens  of  the  South  would  be 
wrong  to  rely  upon  any  lasting  succor  from  their  Northern 
coutitrymen.  The  latter  are  well  aware  that  the  danger  can 
never  reach  them  ;  and  unless  they  are  constrained  to  march  to 
the  assistance  of  the  South  by  a  positive  obligation,  it  may  be 
foreseen  that  the  sympathy  of  color  will  be  insufficient  to  stimulate 
their  exertions. 

Yet,  at  whatever  period  the  strife  may  break  out,  the  whites 
of  the  South,  even  if  they  are  abandoned  to  their  own  resources, 
will  enter  the  lists  with  an  immense  superiority  of  knowledge  and 
of  the  means  of  warfare :  but  the  blacks  will  have  numerical 
strength  and  the  energy  of  despair  upon  their  side  ;  and  these 
areipowerful  resources  to  men  who  have  taken  up  arms.  The 
fat*  of  the  white  population  of  the  Southern  States  will,  perhaps, 
be/similar  to  that  of  the  Moors  in  Spain.  After  having  occupied 
the  land  for  centuries,  it  will  perhaps  be  forced  to  retire  to  the 
colmtry  whence  its  ancestors  came,  and  to  abandon  to  the  ne- 

poes  the  possession  of  a  territory,  which  Providence  seems  to 

ive  more  peculiarly  destined  for  them,  since  they  can  subsist 

id  labor  in  it  more  easily  than  the  whites. 
The  danger  of  a  conflict  between  the  white  and  the  black  in- 
habitants of  the  Southern  States  of  the  Union,  —  a  danger 
which,  however  remote  it  maybe,  is  inevitable, —  perpetually 
haunts  the  imagination  of  the  Americans.  The  inhabitants  of 
the  North  make  it  a  common  topic  of  conversation,  although 
they  haVe  no  direct  injury  to  fear  from  the  struggle ;  but  they 
vainly  endeavor  to  devise  some  means  of  obviating  the  misfor- 
tunes which  they  foresee.  In  the  Southern  States  the  subject  is 
not  discussed  :  the  planter  does  not  allude  to  the  future  in  con- 
versing with  strangers;  the  citizen  does  not  communicate  his 
apprehensions  to  his  friends ;  he  seeks  to  conceal  them  from  him- 
self: but  there  is  something  more  alarming  in  the  tacit  fore- 
bodings of  the  South,  than  in  the  clamorous  fears  of  the  Northern 
[States. 

J     This   all-pervading  disquietude  has  given  birth  to  an  under- 

I  taking  which  is  but  little  known,  but  which  may  have  the  eflfect 

/  of  changing  the  fate  of  a  portion  of  the  human  race.     From 

/  apprehension  of  the  dangers  which  I  have  just  been  describing, 

'  a  certain  number  of  American  citizens  have  formed  a  society 

for  the  purpose  of  exporting  to  the  coast  of  Guinea,  at  their 
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own  expense,  such  free  negroes  as  may  be  willing  to  escape  from 
the  oppression  to  which  they  are  subject.* 

In  1820,  the  society  to  whicih  I  allude  formed  a  settlement  in 
Africa  upon  the  7th  degree  of  north  latitude,  which  bears  the 
name  of  Liberia.  The  most  recent  intelligence  informs  us  that 
two  thousand  five  hundred  negroes  are  collected  there ;  they 
have  introduced  the  democratic  institutions  of  America  into  the 
country  of  their  forefathers  ;  and  Liberia  has  a  representative 
system  of  government,  negro  jurymen,  negro  magistrates,  and 
negro  priests  ;  churches  have  been  built,  newspapers  established 
and,  by  a  singular  change  in  the  vicissitudes  of  the  world, 
white  men  are  prohibited  from  sojourning  within  the  settle- 
ment.! 

This  is  indeed  a  strange  caprice  of  fortune.  Two  hundred 
years  have  now  elapsed  since  the  inhabitants  of  Europe  under- 
took to  tear  the  negro  from  his  family  and  his  home,  in  order  to 
transport  him  to  the  shores  of  North  America ;  at  the  present  day, 
the  European  settlers  are  engaged  in  sending  back  the  descen- 
dants of  those  very  negroes,  to  the  continent  from  which  they 
were  originally  taken ;  and  the  barbarous  Africans  have  been 
brought  into  contact  with  civilization  in  the  midst  of  bondage, 
and  have  become  acquainted  with  free  political  institutions  in 
slavery.  Up  toi  the  present  time  Africa  has  been  closed  against 
the  arts  and  sciences  of  the  whites;  but  the  inventions  of  Europe 
will  perhaps  penetrate  into  those  regions,  now  that  they  are  in- 
troduced by  Afiicans  themselves.  The  settlement  of  Liberi?i  is 
founded  upon  a  lofty  and  a  most  fruitful  idea  ;  but  whatever 
may  be  its  results  with  regard  to  the  continent  of  Africa,  if  can 
ui£sir^  n?  ^^medv  to  the  New  World. 

In  twelve  years  the  (Jolonization  society  has  transported  two 
thousand  five  hundred  negroes  to  Africa ;  in  the  same  space  of 
time  about  seven  hundred  thousand  blacks  were  bom  in  the 
United  States.  If  the  colony  of  Liberia  were  so  situated  as  to 
be  able  to  receive  thousands  of  new  inhabitants  every  year,  and 
if  the  negroes  were  in  a  state  to  be  sent  thither  with  advantage  ; 

*  This  society  assumed  the  name  of  "  the  Society  for  the  Colonization  of  the 
Blacks."  See  its  Annual  Reports ;  and  more  particularly  the  fifteenth.  See 
also  the  pamphlet,  to  which  allusion  has  already  been  made,  entitled,  "  Letters  on 
the  Colonization  Society,  and  on  its  probable  results,''  by  Mr.  Carey,  Philadel- 
phia. April,  1833. 

t  This  last  regulation  was  laid  down  by  the  founders  of  the  settlement;  th«y 
apprehended  that  a  state  of  things  might  arise  in  Africa,  similiar  to  that  which 
exists  on  the  frontiers  of  the  United  States,  and  that  if  the  negroes,  like  the  In- 
dians, were  brought  into  collision  with  a  people  more  enlightened  than  themselvesi 
they  would  be  destroyed  before  they  could  be  civilized. 


/ 


Slavery  as  a  meai 

in  tiie  U'nited   ISi 

/   witKbut  complain: 

I    free  men,  they  wi 

/    civil  rights ;  and  i 
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if  the  Union  were  to  supply  the  society  with  annual  subsidies,* 
and  to  transport  the  negroes  to  Africa  in  vessels  of  the  State,  it 
would  still  be  unable  to  counterpoise  .the  natural  increase  of 
population  amongst  the  blacks ;  and  as  it  could  not  remove  as 
many  men  in  a  year  as  are  bom  upon  its  territory  within  the 
same  space  of  time,  it  would  fail  in  suspending  the  ^owth  of 
the  evil  which  is  daily  increasing  in  the  States. f  The  negro 
race  will  never  leave  those  shores  of  the  American  continent,  to 
which  it  was  brought  by  the  passions  and  the  vices  of  Euro- 
peans ;  and  it  will  not  disappear  from  the  New  World  as  long 
as  it  continues  to  exist.  The  inhabitants  of  the  United  States 
may  retard  the  calamities  which  they  apprehend,  but  they  can- 
not n6W  destroy  their  efficient  cause. 

I  am  obliged  to  confess  that  I  do  not  regard  the  abolition  of 
slav'ery  as  a  means  of  wardinp^  oil  tne  struffgie  otlflBFiyn  races 
e  tTnited   States.     The  negroes  may  long  remaun' 

aining;  Mlt  if  they  are  once  raised  to  the  level  of 
will  soon  revolt  at  being  deprived  of  ^]l  their 
w  civu  ngnis ;  and  as  they  cannot  become  the  equals  of  the  whites, 
they  will  speedily  declare  themselves  as  enemies.  In  the  North 
everything  contributed  to  facilitate  the  emancipation  of  the 
slaves  ;  and  slavery  was  abolished,  without  placing  the  free  ne- 
groes in  a  position  which  could  become  formidable,  since  their 
number  was  too  small  for  them  ever  to  claim  the  exercise  of 
their  rights.  But  such  is  not  the  case  in  the  South.  The  ques- 
tion of  slavery  was  a  question  of  commerce  and  manufacture  for 
the  slave-owners  in  the  North ;  for  those  of  the  South,  it  k  a 
question  of  life  and  death.  God  forbid  that  I  should  seek  to 
justify  the  principle  of  negro  slavery,  as  has  been  done  by  some 
American  writers !  But  I  only  observe  that  all  the  countries 
which  formerly  adopted  that  execrable  principle  are  not  equaUy 
able  to  abandon  it  at  the  present  time. 

When  I  contemplate  the  condition  of  the  South,  I  can  only  dis- 
cover two  alternatives  which  may  be   adopted  by  the  white  in- 

*  Nor  would  these  be  the  only  difficulties  attendant  upon  the  nndertakin^ ;  if 
the  Union  undertook  to  buy  up  the  negroes  now  in  America,  in  order  to  transport 
them  to  Africa,  the  |price  of  slaves,  increaain;?  with  their  scarcity,  would  soon 
become  enormous ;  and  the  States  of  the  North  would  never  consent  to  expend 
such  great  sums,  for  a  purpose  which  would  procure  such  small  advantages  to 
themselves.  If  the  Union  took  possession  of  the  slaves  in  the  Southern  States  by 
force,  or  at  a  rate  determined  by  law,  an  insurmount«ible  resistance  would  arise  in 
that  part  oflhe  country.     Both  alternatives  are  equally  impossible. 

t  In  1830  there  were  in  the  United  States  2,010,327  slaves  and  319  439  free 
blacks,  in  all  2,329,766  negroes ;  which  formed  about  one-fifth  of  the  total  popula- 
tion of  the  United  States  at  that  time. 
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habitants  of  those  States  ;  viz.  either  to  emancipate  the  negroesr,  1 
and  to  intermingle  with  them  ;  or,  remaining  isolated  from  them,  \| 
to  keep  them  in  a  state  of  slavery  as  long  as  possible.  All  in- 
termediate measures  seem  to  me  likely  to  terminate,  and  that 
shortly,  in  the  most  horrible  of  civil  wars,  and  perhaps  in  the 
extirpation  of  one  or  other  of  the  two  races.  Such  is  the  view 
which  the  Americans  of  tlie  South  take  of  the  question,  and  they 
act  consistently  with  it.  A  f  *^^y  ^^"^  ^^t^rm^"^^  p<^t  tp  mingle 
with  the  negroes^  thev  refuse  to  emancipate  the] 

^JNdl  that  th"e  inhabitants  of  the  South  regard  slavery  as  neces- 
sary to  the  wealth  of  the  planter ;  for  on  this  point  many  of  them 
agree  with  their  Northern  countrymen  in  freely  admitting  that 
slavery  is  prejudicial  to  their  interests ;  but  they  are  convinced 
that,  however  prejudicial  it  may  be,  they  b^|d  thpi^  livps  upon 


8outhTi?IH  f unvnlhced  the  inhabitants  that  slave^*^^  ^°  '"]MriOT"°  ♦^ — » 
the  slave*uwtHJf,  but  it  has  also  shown  them,  more  clearlv  than 
bf 


Hence  arises  a  singular  contrast ;  the  more  the  utility  of  slavery 
is  contested,  the  more  firmly  is  it  established  in  the  laws ;  and 
whilst  the  principle  of  servitude  is  gradually  abolished  in  the 
North,  that  selfsame  principle  gives  rise  to  more  and  more  rigor- 
ous consequences  in  the  South. 

The  legislation  of  the  Southern  States,  with  regard  to  slaves, 
presents  at  the  present  day  such  unparalleled  atrocities,  as  suffice 
to  show  how  radically  the  laws  of  humanity  have  been  perverted, 
and  to  betray  the  desperate  position  of  the  community  in  which 
that  legislation  has  been  promulgated.  The  Americans  of  this 
portion  of  the  Union  have  not,  indeed,  augmented  the  hardships 
of  slavery ;  they  have,  on  the  contrary,  bettered  the  physical 
condition  of  the  slaves.  The  only  means  by  which  the  ancients 
maintained  slavery  were  fetters  and  death ;  the  Americans  of  the 
South  of  the  Union  have  discovered  more  intellectual  securities 
for  the  duration  of  their  power.  They  have  employed  their] 
despotism  and  their  violence  against  the  human  mind.  In  anti- 
quity, precautions  were  taken  to  prevent  the  slave  fi'om  breaking 
his  chains ;  at  the  present  day  measures  are  adopted  to  deprive 
him  even  of  the  desire  of  freedom.  The  ancients  kept  the  bodies 
of  their  slaves  in  bondage,  but  they  placed  no  restraint  upon  the 
mind  and  no  check  upon  education ;  and  they  acted  consistently 
with  their  established  principle,  since  a  natural  termination  of 
slavery  then  existed,  and  one  day  or  other  the  slave  might  be 
set  free,  and  become  the  equal  of  his  master.    But  the  Ameri- 
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cans  of  the  South,  who  do  not  admit  that  the  Negroes  can  erer 
be  commingled  with  themselves,  have  forbidden  them  to  be  taagh 
to  read  or  to  write,  under  severe  penalties ;  and  as  they  will  not 
raise  them  to  their  own  level,  they  sink  them  as  nearly  as  pos- 
sible to  that  of  the  brutes. 

The  hope  of  liberty  had  always  been  allowed  to  the  slave  to 
cheer  the  hardships  of  his  condition.  But  the  Americans  of  the 
South  are  well  aware  that  emancipation  cannot  but  be  dange^ 
ous,  when  the  freed  man  can  never  be  assimilated  to  his  former 

master.      To  g;ive  a  man  )i^  frPPHnnfi^  and  to  leavft  \y\pi  jp  yifyf\ch- 


^jedness  and  ignominy,  is  nothing  less  than  to  prepare  a  futme 
cfilgQfor  a  revolt  ot  the  slaves.  Moreover,  li  iimt  lung  been  !^ 
marKea,'  that  the  presence  oi  a  iree  negro  vaguely  agitates  the 


no 
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minds  of  his  less  fortunate  brethren,  and  conveys  to  them  a  dim 
notion  of  their  rights.  The  Americans  of  the  South  have  coor 
equently  taken  measures  to  prevent  slave-owners  from  emanci- 
_  ting  their  slaves  in  most  cases ;  not  indeed  by  a  positive  pro- 
}^bition,  but  by  subjecting  that  step  to  various^  forms  which  it  is 
difficult  to  comply  with. 

I  happened  to  meet  with  an  old  man,  in  the  South  of  the 
Union,  who  had  lived  in  illicit  intercourse  with  one  of  his  ne- 
gresses,  and  had  had  several  children  by  her,  who  were  bom 
the  slaves  of  their  father.  He  had  indeed  frequently  thought  of 
bequeathing  to  them  at  least  their  liberty ;  but  years  had  elapsed 
without  his  being  able  to  surmount  the  legal  obstacles  to  their 
emancipation,  and  in  the  meanwhile  his  old  age  was  come,  and 
he  was  about  to  die.  He  pictured  to  himself  his  sons  dragged 
from  market  to  market,  and  passing  from  the  authority  of  a  parent 
to  the  rod  of  the  stranger,  until  these  horrid  anticipations  worked 
his  expiring  imagination  into  frenzy.  When  I  saw  him  he  was 
a  prey  to  all  the  anguish  of  despair,  and  he  made  me  feel  how 
awful  is  the  retribution  of  Nature  upon  those  who  have  broken 
her  laws. 

These  evils  are  unquestionably  great ;  but  they  are  the  neces- 
sary and  foreseen  consequence  of  the  very  principle  of  modem 
slavery.  When  the  Europeans  chose  their  slaves  from  a  race 
diflfering  from  their  own,  which  many  of  them  considered  as  in- 
ferior to  the  other  races  of  mankind,  and  which  they  all  repeUed 
with  horror  from  any  notion  of  intimate  connexion,  they  must 
have  believed  that  slavery  would  last  for  ever ;  since  there  is  no 
intermediate  state  which  can  be  durable,  between  the  excessive 
inequality  produced  by  servitude,  and  the  complete  equality 
which  originates  in  independence.     The  Europeans  did  imper- 
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fectly  feel  this  truth,  but  without  acknowledging  it  even  to  them- 
selves. Whenever  they  have  had  to  do  with  negroes,  their  con- 
duct has  either  been  dictated  by  their  interest  and*  their  pride, 
or  by  their  compassion.  They  first  violated  every  right  of  hu- 
manity by  their  treatment  of  the  negro,  and  they  afterwards  in- 
formed him  that  those  rights  were  precious  and  inviolable.  They 
affected  to  open  their  ranks  to  the  slaves,  but  the  negroes  who 
attempted  to  penetrate  into  the  community  were  driven  back 
with  scorn ;  and  they  have  incautiously  and  involuntarily  been 
led  to  admit  of  freedom  instead  of  slavery,  without  having  the 
courage  to  be  whoUy  iniquitous,  or  wholly  just. 

If  it  be  impossible  to  anticipate  a  period  at  which  the  Ameri- 
cans of  the  South  will  mingle  their  blood  with  that  of  the  ne- 
groes, can  they  allow  their  slaves  to  become  free  without  com- 
promising their  own  security  ?  And  if  they  are  obliged  to  keep 
that  race  in  bondage,  in  order  to  save  their  own  families,  may 
they  not  be  excused  for  availing  themselves  of  the  means  be§t 
adapted  to  that  end  ?  The  events  which  are  taking  place  in  the 
Southern  States  of  the  Union,  appear  to  me  to  be  at  once  the 
most  horrible  and  the  most  natural  results  of  slavery.  When  I 
see  the  order  of  nature  overthrown,  and  when  I  hear  the  cry  of 
humanity  in  its  vain  struggle  against  the  laws,  my  indignation 
does  not  light  upon  the  men  of  our  own  time  who  are  the  instrur 
ments  of  these  outrages  ;  ^\\t  T  rf  °*"*^^  r"Y  execration  ^^**  th^*"^ 
who^  after  a  thousand  yparg^nf^frppHnnn|  broup^ht  hack  Slavery 

into  the.  ^^^  _ 

hatever  may  be  the  efforts  of  the  Americans  of  the  Soul 
to  maintain  slavery,  they  will  not  always  succeed.  Slavery, 
which  is  now  confined  to  a  single  tract  of  the  civilized  earth, 
which  is  attacked  by  Christianity  as  unjust,  and  by  political 
oeconomy  as  prejudicial ;  and  which  is  now  contrasted  with 
democratic  liberties  and  the  information  of  our  age,  cannot  sur- 
vive. By  the  choice  of  the  master  or  the  will  of  the  slave,  it 
will  cease ;  and  in  either  case  great  calamities  may  be  expected 
to  ensue.  If  liberty  be  refused  to  the  negroes  of  the  South,  they 
will  in  the  end  seize  it  for  themselves  bv  lor<-^  ?  il-iLhtt^Uum^ 
they  will  aouse  it  ere  long. 
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WHAT  ARE  THE  CHANCES  IN  FAVOR  OF  THE  DURATION  OF  THE 
AMERICAN  UNION  AND  WHAT  DANGERS  THREATEN  IT. 

Reasons  for  which  the  preponderating  force  lies  in  the  States  rather  than  in  the 
Union. — The  Union  will  only  last  as  long  as  all  the  States  choose  to  belong  to 
it. — Causes  whith  tend  to  keep  them  united. — Utility  of  the  Union  to  resist 
foreign  enemies,  and  to  prevent  the  existence  of  foreigners  in  America. — No 
natural  barriers  between  the  several  States. — No  conflicting  interests  to  divide 
them. — Reciprocal  interests  of  the  Northern,  Southern,  and  Western  States. — 
Intellectual  ties  of  union. — Uniformity  of  opinions. — Dangers  of  the  Union    . 
resulting  from  the  different  characters  and  the  passions  of  its  citizens. — Cbarac-  * 
ter  of  the  citizens  in  the  South  and  in  the  North. — The  rapid  growth  of  the   * 
Union  one  of  its  greatest  dangers. — Progress  of  the  population  to  the  North- 
west.— Power  gravitates  in  the  same  direction. — Passions   originating  from 
sudden  turns  of  fortune. — Whether  the  existing  Government  of  the  Union  lends 
to  gain  strength,  or  to  lose  it. — Various  signs  of  its  decrease. — Internal  improve- 
.ments. — Waste  lands. — ^Indians. — The  Bank. — The  Tariflf, — General  Jackson. 

The  maintenance  of  the  existing  institutions  of  the  several  States 
depends  in  some  measure  upon  the  maintenance  of  the  Union 
itself.  It  is  therefore  important  in  the  first  instance  to  inquire 
into  the  probable  fate  of  the  Union.  One  point  jnay  indeed  be 
assumed  at  once  ;  if  the  present  confederation  were  dissolved,  it 
appears  to  me  to  be  incontestable  that  the  States  of  which  it  is 
now  composed  would  not  return  to  their  original  isolated  condi- 
tion ;  but  that  several  Unions  would  then  be  formed  in  the  place 
of  one.  It  is  not  my  intention  to  inquire  into  the  principles  upon 
which  these  new  Unions  would  probably  be  established,  but 
merely  to  show  what  the  causes  are  which  may  efiect  the  dismem- 
berment of  the  existing  confederation. 

With  this  object  I  shall  be  obliged  to  retrace  some  of  the 
steps  which  I  have  already  taken,  and  to  revert  to  topics  which 
I  have  before  discussed.  I  am  aware  that  the  reader  may  accuse 
me  of  repetition,  but  the  importance  of  the  matter  which  still 
remains  to  be  treated  is  my  excuse  ;  I  had  rather  say  too  much, 
than  say  too  little  to  be  thoroughly  understood,  and  I  prefer  in- 
juring the  author  to  slighting  the  subject. 

The  legislators  who  formed  the  Constitution  of  1789,  endeav- 
ored to  confer  a  distinct  and  preponderating  authority  upon  the 
Federal  power.  But  they  were  confined  by  the  conditions  of 
the  task  which  they  had  undertaken  to  perform.  They  were  not 
appointed  to  constitute  the  government  of  a  single  people,  but 
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to  regulate  the  association  of  several  States ;  and,  whatever  their 
inclinations  might  be,  they  could  not  but  divide  the  exercise  of 
sovereignty  in  the  end. 

In  order  to  understand  the  consequences  of  this  division,  it  is 
necessary  to  make  a  short  distinction  between  the  affairs  of  the 
Government.  There  are  some  objects  which  are  national  by 
their  very  nature,  that  is  to  say,  which  affect  the  nation  as  a  body, 
and  can  only  be  entrusted  to  the  man  or  the  assembly  of  men 
who  most  completely  represent  the  entire  nation.  Amongst 
these  may  be  reckoned  war  and  diplomacy.  There  are  other 
objects  which  are  provincial  by  their  very  nature,  that  is  to  say, 
which  only  affect  certain  localities,  and  which  can  only  be  pro- 
perly treated  in  that  locality.  Such,  for  instance,  is  the  budget 
of  municipahty.  Lastly,  there  are  certain  objects  of  a  mixed 
nature,  which  are  national  in  as  much  as  they  affect  all  the  citi-' 
zens  who  compose  the  nation,  and  which  are  provincial  in  as 
much  as  it  is  not  necessary  that  the  nation  itself  should  provide 
for  them  all.  Such  are  the  rights  which  regulate  the  civil  and 
political  condition  of  the  citizens.  No  society  can  exist  without 
civil  and  political  rights.  These  rights  therefore  interest  all  the 
citizens  alike ;  but  it  is  not  always  necessary  to  the  existence  and 
the  prosperity  of  the  nation  that  these  rights  should  be  uniform, 
nor,  consequently,  that  they  should  be  regulated  by  the  central 
authority. 

There  are,  then,  two  distinct  categories  of  objects  which  are 
submitted  to  the  direction  of  the  sovereign*  power ;  and  these 
categories  occur  in  all  well-constituted  communities,  whatever  the 
basis  of  the  political  constitution  may  otherwise  be.  Between 
these  two  extremes,  the  objects  which  I  have  termed  mixed  may 
be  considered  to  lie.  As  these  objects  are  neither  exclusively 
national  nor  entirely  provincial,  they  may  be  attained  by  a  na- 
tional or  by  a  provincial  government,  according  to  the  agree- 
ment of  the  contracting  parties,  without  in  any  way  impairing 
the  contract  of  association. 

The  sovereign  power  is  usually  formed  by  the  union  of  sepa- 
rate  itldlvtdutlk,  w  liu  tuUl|JOse  apeople  ;  an^  inHiv^Hnal  pnwprg 
or^aTlli'Lllyi.  fui'uooj  tatlT  representing  a  very  small  pf^rtmn  of 
the^oVPiei^n  dUlllOhiy,  are  the  sole  elements  which  are  subj€ct- 
e^Q  the  general  Crovemment  of  their  choice.  ^^In  this  case  the 
geneidl  Uuvbiumtnt  ij  muiL  nciiurully  caUtjd  ubon  to  regulate, 
not  ouTj^JlluSL  uffuiis  wludi  die  ol  essential  national  importance, 
but  tJbi^iewfiiCll  die  of  a  more  lotdl  iiil^iest ;  and  the  local  gov- 


•pv^^^>^^      vv/icftt^<^  '    iMfOfntw  «^^^ 
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emments  are  reduced  to  that  small  share  of  sovereign,  authority 
whiClTis  indispensable  to  their  prosperity. 

BiIT  someiim^s  the  sovereign  authority  is  composed  of  pre-oi>- 
^anized  political  bodies,  by  virtue  of  circumstances  anterior  to 
their  union  ;  and  in  this  case  the  provincial  Governments  as- 
sume the  control,  not  only  of  those  affairs  which  more  peculiarly 
belong  to  their  province,  but  of  all,  or  of  a  part  of  the  mixed 
afiairs  to  which  allusion  has  been  made.  For  the  confederate 
nations  which  were  independent  sovereign  States  before  their 
union,  and  which  still  represent  a  very  considerable  share  of  the 
sovereign  power,  have  only  consented  to  cede  to  the  general 
Government  the  exercises  of  those  rights  which  are  indispensa- 
ble to  the  Union. 

When  the  National  Government,  independently  of  the  prero- 
gatives inherent  in  its  nature,  is  invested  with  the  right  of  regu- 
lating the  affairs  which  relate  partly  to  the  general  and  partly  to 
the  local  interests,  it  possesses  a  preponderating  influence.  Not 
only  are  its  own  rights  extensive,  but  all  the  rights  which  it  does 
not  possess  exist  by  its  sufferance,  and  it  may  be  apprehended 
that  the  provisional  Governments  may  be  deprived  of  their  na- 
tural and  necessary  prerogatives  by  its  influence. 

When,  on  the  other  hand,  the  provincial  Governments  are  in- 
vested with  the  power  of  regulating  those  same  affairs  of  mixed  in- 
terest, an  opposite  tendency  prevails  in  society.  The  preponder- 
ating force  resides  in  the  province,  not  in  the  nation  ;  and  it  may 
be  apprehended  that  the  National  Government  may  in  the  end 
be  stripped  of  the  privileges  which  are  necessary  to  its  existence. 
,1  Tndf^pendent  nations  have  therefore  a  natural  tendency  to  cen- 

'*-  ^y  tralization.  aryd  confederations  to  dismemberment.  "      ' 

It  now  only  remaiFiii  fcii*  Ui5  fO  Hppl}'  UiubU  gt^lieral  principles 
to  the  American  Union.  The  several  States  were  necessarily 
possessed  of  the  right  of  regulating  all  exclusively  provincial 
aflairs.  Moreover  these  same  States  retained  the  rights  of  de- 
termining the  civil  and  political  competency  of  the  citizens,  or 
regulating  the  reciprocal  relations  of  the  members  of  the  com- 
munity, and  of  dispensing  justice  ;  rights  which  are  of  a  general 
nature,  but  which  do  not  necessarily  appertain  to  the  national 
government.  We  have  shown  that  the  Government  of  the 
Union  is  invested  with  the  power  of  acting  in  the  name  of  the 
whole  nation,  in  those  cases  in  which  the  nation  has  to  appear  as 
a  single  and  undivided  power  ;  as,  for  instance,  in  foreign  rela- 
tions, and  in  oflering  a  common  resistance  to  a  conunon  enemy ; 
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in  short,  in  copducting  those  affairs  which  I  have  styled  exclu- 
sively national. 


TTri,^,^  ^fflTlfi  at  fi^°^  "g*^* 


[siderabfe  ihkh  that  of 
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>^o.  The  undertakings  of  the  Government  of  the  Union  are 
more  vast,  but  their  influence  is  more  rarely  felt.  Those  of  the 
provincial  Governments  are  comparatively  small,  but  they  are 
incessant,  and  they  serve  to  keep  alive  the  authority  which  they 
represent.  The  Government  of  the  Union  watches  the  general 
interests  of  the  country ;  but  the  general  interests  of  a  people 
have  a  very  questionable  influence  upon  individual  happiness ; 
whilst  provincial  interests  produce  a  most  immediate  effect  upon 
the  welfare  of  the  inhabitants.  Th^  Union  secures  the  inde- 
p^rrj^r^i"  ^nil  fhp  (OTf  atnpss  of  the  nation,  which  do  not  immedi- 
ntplj'  nffrrt  prhntf^  pitWpns;  but  the  several  {States  maintain  the 
lihrrty    rrrrujate  the  rights,  protect    the  fortune, 

wnoie  tutiirp  proRperity  of  evfry  ritiTPn 
The  Federal  Government  is  very  far  removed  from  its  sub- 
jects, whilst  the  provincial  Governments  are  within  the  reach  of 
them  all,  and  are  ready  to  attend  to  the  smallest  appeal.  The 
central  Government  has  upon  its  side  the  passions  of  a  few'sn- 
perior  men  who  aspire  to  conduct  it ;  but  upon  the  side  of  tb/b 
provincial  Governments  are  the  interests  of  all  those  second-tnoitd 
individuals  who  can  only  hope  to  obtain  power  within  their  6wn 
State,  and  who  nevertheless  exercise  the  largest  share  of  author- 
ity over  the  people  because  they  are  placed  nearest  to  its  level. 

The  Americans  have  therefore  much  more  to  hope 
from  the  States  t^i;iTi  irnr^l  ih^  UjirM^  f^ii'lr  '"  v^pfof'^jty  witl^ 
the  natural  tendency  of  the  human  mind,  they  are  mofejjkely  4o 
ittirh  tlirniFolrri  tn  thr  ffirmPT  ^^t*"  ^^  ^^^  lattPr.  Tnthis  vp- 
spprt<4hpir  habits  and  feelinp;-s  harmonize  with  their  interests^ 


When  a  compact  nation  divides  its  sovereignty,  and  adopts  a 
confederate  form  of  government,  the  traditions,  the  customs,  and 
the  manners  of  the  people  are  for  a  long  time  at  variance  with 
their  legislation ;  and  the  former  tend  to  give  a  degree  of  influ- 
ence to  the  central  government  which  the  latter  forbids.  When 
a  number  of  confederate  States  unite  to  form  a  single  nation,  the 
same  causes  operate  in  an  opposite  direction.  I  have  no  doubt 
that  if  France  were  to  become  a  confederate  republic  like  that 
of  the  United  States,  the  Government  would  at  first  displaiy  more 
energy  than  that  of  the  Union ;  and  if  the  Union  were  to  alter 


^ 


ihn^^  ^Jiwi^  ^  4C^'><«*^ 
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its  constitution  to  a  monarchy  like  that  of  France,  I  think  that 
the  American  Government  would  be  a  long  time  in  acquiring 
the  force  which  now  rules  the  latter  nation.  When  the  national 
existence  of  the  Anglo-Americans  began,  their  provincial  ex- 
istence was  already  of  long  standing;  necessary  relations  were 
established  between  the  townships  and  the  individual  citizens  of 
the  same  States ;  and  they  were  accustomed  to  consider  some 
objects  as  common  to  them  all,  and  to  conduct  other  affairs  as 
exclusively  relating  to  their  own  special  interests. 

The  Union  is  a  vast  body  which  presents  no  definite  object 
to  patriotic  feeling.     The  forms  and  limits  of  the  State  are  dis- 
tinct and  circumscribed  ;  since  it  represents  a  certain  number  of 
objects  which  are  familiar  to  the  citizens  and  beloved  by  all.    It 
is  identified  with  the  very  soil,  with  the  right  of  property  and 
the  domestic  affections,  with  the  recollections  of  the  past,  the 
labors  of  the  present,  and  the  hopes  of  the  future.     Patriotism, 
then,  which  is  frequently  a  mere  extension  of  individual  egotism, 
is  still  directed  to  the  State,  and  is  not  exci^d  by  the  Union.  • 
Thus  the  tendency  of  the  interests,  the  habits,  and  the    feelings 
of  the  people  is  to  centre  political  activity  in  the  States,  in  pref- 
erence to  the  Union. 
^     It  is  easy  to  estimate  the  different  forces  of  the  two  govem- 
f     ments,  by  remarking  the  manner  in  which  they  fiilfill  their  re- 
j       spective  functions.     Whenever  the  Government  of  a  State  has 
I       occasion  to  address  an  individual  or  an  assembly  of  individ- 
I       uals,  its  language  is  clear  and  imperative  ;  and  such  is  also  the 
I      tone  of  the  Federal  Government  in  its  intercourse  with  individu- 
j      als  ;  but  no  sooner  has  it  anything  to  do  with  a  State,  than  it 
I      begins  to  parley,  to  explain  its  motives  and  to  justify  its  conduct, 
to  argue,  to  advise  and  in  short  anything  but  to  command.     If 
doubts  arc  raised  as  to  the  limits  of  the  constitutional  powers  of 
each  Government,  the  provincial  Government  prefers   its   claim 
with  boldness,  and  takes  prompt  and  energetic  steps  to  suppiQrt 

it.       Tn^thp  mpnn  ^j^ilp    the  Government  of  f^P  TTninn  r^ggr^nc    it 

^rr^'ft^^Tirrt^"'  infni^ncfgj      ^r.     fl.o    g^^^     fm"-^,     ^^   tVip^lr^i^jr   of    the 

nation  :  it  temporizes,  ir  npp^n|iatpc,  ^rM\  ^^^es  not  consent  to  act 
nntllJt  is  reduced  to  the  last  extremity.  At  first  sight  it  might 
readily  be  imapned  that  it  is  the  provincial  Goverhmgnt  which  is 

nrmpd  with  thp  a«t>^nrity  of  thp  nation,  ar^H  Jhat  (JongTess  repre- 
sents a  single  State. 

The^  ederai  (Jovernment  is,  thereforp^  i^otwithstan/jjngr  the 

^^precautionfillfTtUliae^Wll/fTonnHpHit^  gn  wpalTj^^PI^  it 
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more  peculiarly  requires  the  free  consent  r*  ^^^  pf^^^^rnpft  f^  ^^- 
ble  It  to  subsist.  It  is  easy  to  perceive  that  its  object  is  to  enal 
the  {States  to  realize  with  facility  their  determination  of  remaining 
united  ;  and,  as  long  as  this  preliminary  condition  exists,  its  au- 
thority is  great,  temperate,  and  effective.  The  Constitution  fits 
the  Government  to  control  individuals,  and  easily  to  surmount 
such  obstacles  as  they  may  be  inclined  to  offer,  but  it  was  by  no 
means  established  with  a  view  to  the  possible  separation  of  one 
or  more  of  the  States  from  the  Union. 

If  the  sovereignty  of  the  Union  were  to  engage  in  a  struggle 
with  that  of  the  States,  at  the  present  day,  its  defeat  may  be  con- 
fidently predicted ;  and  it  is  not  probable  that  such  a  struggle 
would  be  seriously  undertaken.  Ac  ^ftpn  ag  a  gtf>aHY  rpgUtan^o 
is  offered  to  the  Federal  Government  it  will  be  found^lo*^Yield. 
Experience  has  hiiherio  shown  that  whenever  a  cJtaie  nas  de- 
maf^ded  anything  with  perseverance  and  resolution,  it  has  inva- 
riably succeeded ;  and  that  if  a  separate  Government  has  dis- 
tinctly refused  to  act,  it  was  left  to  do  as  it  thought  fit.* 

But  even  if  the  Government  of  the  Union  had  any  strength 
inherent  in  itself,  the  physical  situation  of  the  country  would 
render  the  exercise  of  that  strength  very  difiicultt.  The  United 
States  cover  an  immense  territory ;  they  are  separated  from  each 
other  by  great  distances ;  and  the  population  is  disseminated 
over  the  surface  of  a  country  which  is  still  half  a  wilderness.  If 
the  Union  were  to  undertake  to  enforce  the  allegiance  of  the 
confederate  States  by  military  means,  it  would  be  in  a  position 
very  analogous  to  that  of  England  at  the  time  of  the  War  of 
Independence. 

However  strong  a  government  may  be,  it  cannot  easily  escape 
from  the  consequences  of  a  principle  which  it  has  once  admitted 
as  the  foundation  of  its  constitution.  Ttl^Union  was  formed  by 
the  voluntary  agreement  of  the  States  ;  andjTB'tmkiagtogether, 
they  lmv«  nui  Ibifeiled  lllBlf  iiailmikllly,  n6i^  havg  th^y  l^en  re- 
ducclJ^'Tti  the  tuiiJiliun  uf  ant  and  llit  aaiiit  pcuplt.  If"T?iiS  of 
the  -StdtUbjJuuu  U\  wrunflraw  its  namgjrom  the  contract  it  would 
be  diffimlt  fo  d^g^prove  its  right  of  doing  so  ;  and  the.££iieral 


Government  waiilH   havp  n^   m^gHS  6f  maintaining  its  claimfi^ 
directly,  either  by  force  or  by  right.    In  order  to  enable  the 

*  See  the  conduct  of  the  Northern  States  in  the  war  of  1812.  "  During  that 
war,"  says  Jefferson  in  a  letter  to  General  Lafayette,  "  four  of  the  Eastern  Stated 
were  only  attached  to  the  Union,  like  so  many  inanimate  bodies  to  living  men." 

t  The  profound  peace  of  the  Union  affords  no  pretext  for  a  standing  army ; 
and  without  a  standing  army  a  Government  is  not  prepared.to  profit  by  a  favorable 
opportunity  to  conquer  resistance,  and  take  the  sovereign  power  by  surprise. 
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Federal  Government  easily  to  conquer  the  resistance  which  may 
be  offered  to  it  by  any  one  of  its  subjects,  it  would  be  neces- 
sary that  one  or  more  of  them  should  be  specially  interested  in 
the  existence  of  the  Union,  as  has  frequently  been  the  case  in  the 
history  of  confederations. 

If  it  be  supposed  that  amongst  the  States  which  are  united  by 
the  Federal  tie,  there  are  some  which  exclusively  enjoy  the  prin- 
cipal advantages  of  union,  or  whose  prosperity  depends  on  the 
duration  of  that  union,  it  is  unquestionable  that  they  will  always 
be  ready  to  support  the  central  Government  in  enforcing  the  obe- 
dience of  the  others.  But  the  Government  would  then  be  exert- 
ing a  force  not  derived  from  itself,  but  from  a  principle  contrary 
to  its  nature.  States  form  confederations  in  order  to  derive 
equal  advantages  from  their  union  ;  and  in  the  case  just  alluded 
to,  the  Federal  Government  would  derive  its  power  from  the 
unequal  distribution  of  those  benefits  amongst  the  States.     | 

If  one  of  the  confederate  States  have  acquired  a  preponderance 
sufficiently  great  to  enable  it  to  take  exclusive  possession  of  the 
central  authority,  it  will  consider  the  other  States  as  subject  prov- 
inces, and  it  will  cause  its  own  supremacy  to  be  respected  under 
the  borrowed  name  of  the  sovereignty  of  the  Union.  Great 
things  may  then  be  done  in  the  name  of  the  Federal  Govern- 
ment, but  in  reality  that  Government  will  have  ceased  to  exist* 
In  both  these  cases,  the  power  which  acts  in  the  name  of  the 
confederation  becomes  stronger,  the  more  it  abandons  the  natu- 
ral state  and  the  acknowledged  principles  of  confederations. 

In  _^merica  the  existing  Union  is  advantageous  to  all  the 
StateSj^  but  it  is  no*  'Tl^ihr*^'^'^'''^'^  *'^  ""J  nnr  nf  thl""  *fi^r^ — ^ 
of  ^fliem  might  break  the  Federal  tie  without  compromising  the 
welfare  of  the  others,  although  their  own  prosperity  would  be 
lessened.  As  the  pYJgtPnrp^rl  tbp  happiness  nf  nnnft  of  the 
States  ^rp  whn11jr.tf4rqiPfrfriRnFon  the  present  (Jons^lllUtion,  they 
wouHgione  of  them  be  disposed  to  make  great  personaX^Sacri- 

seems,  hitherto,  to  have  its  ambition  much  interested  in  the 
maintenance  of  the  existing  Union.  They  certainly  do  not  all 
exercise  the  same  influence  in  the  Federal  Councils,  but  no  one 
of  them  can  hope  to  domineer  over  the  rest,  or  to  treat  them  as 
its  inferior^or  as  its  subjects. 

*^  Thus  the  province  of  Holland  in  the  republic  of  the  Low  Countries,  and  die 
Emperor  in  the  Germanic  Confederation  have  sometimes  put  themselves  in  the 
place  of  the  union,  and  have  employed  the  Federal  authority  to  their  owa 
advantages 


piL^cdi**u<u  f-Ol.     \JL^c::)fuJ[|^DA±.  S^  ^{J^^ 
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It  appears  to  me  unquestionable,  that  if  any  portion  of  the 
Union  seriously  desired  to  separate  itself  from  the  other  States, 
they  would  not  be  able,  nor  indeed  would  they  attempt,  to  pre- 
vent it ;  and  that  the  present  Union  will  only  last  as  long  as  the 
States  which  compose  it  choose  to  continue  members  of  the  con- 
federation.      Ifthis  point  h^  fldnf^ittPrl^  iha  qn^ctinin  hp|^^mpg  logo 

difficult;  and  our  ob[p^pf  is  ^^t  tn  mgnSrA  tyh^ther  the  {States "51 
the  existing  Union  are  capable  of  separatiny.  but  \d«Binfcr  they 


Amongst  the  various  reasons  which  tend  to  render  the  existing 
UnioHKueoftil  to  ttfeTfeBWiritaus,  ivfu  pir    *  ^ 


:icans  an 


'JenTrFWii 


1i^"ly  ^vH^Tt  tn  tb?  ^brtr^^'^r     Although  tl 

it  werea,^]QP*>  "pftn  *^^'''  ^^"tmotif^  fht^\ijfnm] 

the  neighbors  of  all  the  nations  with  whicMh£y4fgc5e.     Notwith- 

stanamg  tneir  apparent  isoiaiion,  me  Americans  require  a  certain 

degree  of  strength,  which  they  cannot  retain  otherwise  than  by 

remaining  united  to  each  other.     Tf  jhf  St^tfti  Ti^f^rtr  trr  rplitj  thcj* 


would  not  only  diminish  the  strength  which  they  are  now  able  to 
display  towards  foreign  nations^  but  diey  would  soon  create  for- 


eign pOW^jrK  upOli  iheif  own  territory.  A  syste 
to<THiouses  would  then  be  established;  the  valleys  would  be 
diridtJd  hy  imaginary  boundary-lines  ;  the  courses  of  the  rivers 
would  be  confined  by  territorial  distinctions  ;  and  a  multitude  of 
hindrances  would  prevent  the  Americans  firom  exploring  the 
whole  of  that  vast  continent  which  Providence  has  allotted  to 
them  for  a  dominion.  At  present  they  have  no  invasion  to  fear, 
and  consequently  no  standing  armies  to  maintain,  no  taxes  to 
levy.  If  the  Union  were  dissolved,  all  these  burdensome  meas- 
ures might  ere  long  be  required.  The  Americans  are  then  very 
powerfully  interested  in  the  maintenance  of  their  Union.,  On 
the  r^fhov  hf|«j,  ii  'i^  ftl^nusl  impussible  lU  UbiiOV^F 


matetgallnterest  which  might  at  present  tempt  a  portion  of  th^ 
Union  to  separate  from  the  othpr  States. 

Whe^U  we  <I:ast  our  eyes  upon  the  map'of  the  United  States, 
we  perceive  the  chain  of  the  Alleghany  mountains,  running 
from  the  north-east  to  the  south-west,  and  crossing  nearly  one 
thousand  miles  of  country  ;  and  we  are  led  to  imagine  that  the 
design  of  Providence  was  to  raise,  between  the  valley  of  the 
Mississippi  and  the  coasts  of  the  Atlantic  Ocean,  one  of  those 
natural  barriers  which  break  the  mutual  intercourse  of  men,  and 
form  the  necessary  limits  of  different  States.  But  the  average 
height  of  the  Alleghanies  does  not  exceed  2,500  feet ;  theilr 
greatest  elevation  is  not  above  4,000  feet ;  their  roundtd  sofli- 
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mits,  and  the  spacious  valleys  which  they  conceal  within  their 
passes,  are  of  easy  access  from  several  sides.  Besides  which, 
the  principal  rivers  which  fall  into  the  Atlantic  Ocean,  the 
Hudson,  the  Susquehannah,  and  the  Potomac,  take  their  rise 
beyond  the  Alleghanies,  in  an  open  district,  which  borders  upon 
the  valley  of  the  Mississippi.  These  streams  quit  this  tract  of 
country*,  make  their  way  through  the  barrier  which  would  seem 
to  turn  them  westward,  and  as  they  wind  through  the  mountains, 
they  open  an  easy  and  natural  passage  to  man. 

No  natural  barrier  exists  in  the  regions  which  are  now  inhab- 
ited by  the  Anglo-Americans ;  the  Alleghanies  are  so  far  from 
serving  as  a  boundary  to  separate  nations,  that  they  do  not  even 
serve  as  a  frontier  to  the  States.  New  York,  Pennsylvania, 
and  Virginia  comprise  them  within  their  borders,  and  extend  as 
much  to  the  west  as  to  the  east  of  the  line. 

The  territory  now  occupied  by  the  twenty-four  States  of  the 
Union,  and  the  three  great  districts  which  have  not  yet  ac- 
quired the  rank  of  States,  although  they  already  contain  in- 
habitants, covers  a  surface  of  ], 002,600  square  miles,-}*,  which 
is  about  equal  to  five  times  the  extent  of  France.  Within  these 
limits  the  qualities  of  the  soil,  the  temperature,  and  the  produce 
of  the  country,  are  extremely  various.  The  vast  extent  of  ter- 
ritory occupied  by  the  Anglo-American  republics  has  given 
rise  to  doubts  as  to  the  maintenance  of  their  Union.  Here  a 
distinction  must  be  made ;  contrary  interests  sometimes  arise 
in  the  different  provinces  of  a  vast  empire,  which  often  termi- 
nate in  open  dissensions  ;  and  the  extent  of  the  country  is  then 
most  prejudicial  to  the  power  of  the  State.  But  if  the  inhabit- 
ants of  these  vast  regions  are  not  divided  by  contrary  interests, 
the  extent  of  the  territory  may  be  favorable  to  their  prosperity  ; 
for  the  unity  of  the  Government  promotes  the  interchange  of  the 
different  productions  of  the  soil,  and  increases  their  value  by 
facilitating  their  consumption. 

It  is  indeed  easv  to  discover  different  interests  in  the  different 
parts  of  the  Union,  but  1  am  unacquainted  with  any  wBich  are 

sTO?lyagricultural  iu\e  Northern  States  are  more  peculiarly 
commercial  and  manufacturing :  the  States  of  the  West  are  at 
the  same  time  agricultural  and  manufacturing.     In  the   South 

*  See  Darby's  View  of  the  United  States,  pp.  64  and  79. 

t  See  Darby's  View  of  the  United  States,  p.  435.  [In  Carey  and  Lea's  Geo- 
graphy of  America,  the  United  States  are  said  to  form  an  area  of  2,076,400  square 
miles.— 2Van«k(or'»  iVote.] 
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the  crops  consist  of  tobacco,  of  rice,  of  cotton,  and  of  sugaTr ; 
in  the  North  and  the  West,  of  wheat  and  maize  :  these  are  dif- 
ferent sources  of  wealth;  but  union  is  the  means  by  which 
these  sources  are  opened  to  all,  and  rendered  equally  advanta- 
geous to  the  several  districts. 

The  North,  which  ships  the  produce  of  the  Anglo-Americans 
to  all  parts  of  the  world,  and  brings  back  the  produce  of  the 
globe  to  the  Union,  is  evidently  interested  in  maintaining  the 
confederation  in  its  present  condition,  in  order  that  the  number 
of  American  producers  and  consumers  may  remain  as  large  as 
possible.  The  North  is  the  most  natural  agent  of  communica- 
cation  between  the  South  and  the  West  of  the  Union  on  the 
one  hand,  and  the  rest  of  the.  world  upon  the  other  ;  the  North 
is  therefore  interested  in  the  union  and  prosperity  of  the  South 
and  the  West,  in  order  that  they  may  continue  to  furnish  raw 
materials  for  its  manufactures,  and  cargoes  for  its  shipping. 

The  South  and  the  West,  on  their  side,  are  still  more  directly 
interested  in  the  preservation  of  the  Union,  and  the  prosperity 
of  the  North.  The  produce  of  the  South  is  for  the  most  part 
exported  beyond  seas  ;  the  South  and  the  West  consequently 
stand  in  need  of  the  commercial  resources  of  the  North.  They 
are  likewise  interested  in  the  maintenance  of  a  powerful  fleet 
by  the  Union,  to  protect  them  efficaciously.  The  South  and 
the  West  have  no  vessels,  but  they' cannot  refuse  a  willing  sub- 
sidy to  defray  the  expenses  of  the  navy;  for  if  the  fleets  of 
Europe  were  to  blockade  the  ports  of  the  South  and  the  delta 
of  the  Mississippi,  what  would  become  of  the  rice  of  the  Caro- 
linas,  the  tobacco  of  Virginia,  and  the  sugar  and  cotton  which 
grow  in  the  valley  of  the  Mississippi  ?  Every  portion  of  the 
Federal  budget  does  therefore  contribute  to  the  maintenance  of 
material  interests  which  are  common  to  all  the  confederate 
States. 

Independently  of  this  commercial  utility,  the  South  and  the 
West  of  the  Union  derive  great  political  advantages  from  their 
connexion  with  the  North.  The  South  contains  an  enormous 
slave  population  ;  a  population  which  is  already  alarming,  and 
still  more  formidable  for  the  future.  The  States  of  the  West 
lie  in  the  remoter  parts  of  a  single  valley  ;  and  all  th^  rivers 
which  intersect  their  territory  rise  in  the  Rocky  Mountains  or 
in  the  Alleghanies,  and  fall  into  the  Mississippi,  which  bears 
them  onwards  to  the  Gulf  of  Mexico.  The  Western  States  are 
consequently  entirely  cut  ofi",  by  their  position,  from  the  tradi- 
tions of  Europe  and  the  civilization  of  thp  Old  World.    The 
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inhabitants  of  the  South,  then,  are  indaced  to  support  tbe  Union 
in  order  to  avail  themselves  of  its  protection  against  the 
Blacks  ;  and  the  inhabitants  of  the  West,  in  order  not  to  be 
excluded  from  a  free  communication  with  the  rest  of  the  globe, 
and  shut  up  in  the  wilds  of  central  America.  The  North  can- 
not but  desire  the  maintenance  of  the  Union,  in  order  to  re- 
main, as  it  now  is,  the  connecting  link  between  that  vast  body 
and  the  other  parts  of  the  world. 

T he  temporal  Sntproctc  r^f  all  ffiP  g*»Y?pl  parts  of  the  Union 
are,  tHen,  intimately  connected  ;  and  the  same  assertion  holds 
true  respecting  those  opmions  and  sentiments  which  may  be 
termed  the  immaterial  interests  of  men. 

^he  inhabitants  of  the  United  States  talk  a  great  deal  of 
iheir  attachment  to  their  country  ;  but  I  confess  that  I  do  not 
rely  upon  that  calculating  patriotism  which  is  founded  upon 
interest,  and  which  a  change  in  the  interests  at  stake  may  oblit* 
erate.  Nor  do  I  attach  much  importance  to  tbe  lan^age  of 
the  Americans,  when  they  manifest,  in  their  daily  conversation, 
the  intention  of  maintaining  the  Federal  system  adopted  by 
their  forefathers.  A  gnvgrnmnnt  rttiin'g  \U  fr^y  ^vrr  n  rT^at^ 
number  of  citizens,far  less  by  the  voluntary  and  rational  con- 
sent  of  ihe  mukuuae,  than  by  that  instinctive,  and  to  a  certain 
extent  mvoluntarv  agreement,  which  results  Irom  simuamy  of 
feelin^i»  jiid  itBtiiiblunc^i^  ol  opinion.  I  will  never  admit  that 
men  cnnstitntP  a  ^ftrial  b^j^j  pimply  hpcause  thev  obey  tllir- 
same  heag~and  the  same  laws.     Society  can  only  exist  when  a 

great  niimt^pr  nf  mpn  rnnsiflPf  f^  ^rietiL  nUlllbtil  uf    thill^S  JU  thc^ 

same  point  of  view  ;  when  they  hold  the  same  opinions  upon 
many  suDj^(iti>,  and  Wli^ii  the  same  occurrences  suggest  the 
^ame  thoughts  "and  impressions  to  their  minds. 

Tlie  observer  who  examines  the  present  condition  of  the  Uni- 
ted States  upon  this  principle,  will  readily  discover,  that  al- 
though the  citizens  are  divided  into  twenty-four  distinct  sover- 
eignties, they  nevertlieless  constitute  a  single  people  ;  and  he 
may  perhaps  be  led  to  think  that  the  state  of  the  Anglo-Ame- 
rican Union  is  more  truly  a  state  of  society,  than  that  of  certain 
nations  of  Europe  which  live  under  the  same  legislation  and 
the  same  prince. 

Although  the  Anglo-Americans  have  several  religious  sects, 
they  all  regard  religion  in  the  same  manner.  They  are  not 
always  agreed  upon  the  measures  which  are  most  conducive  to 
good  government,  and  they  vary  upon  some  of  the  forms  of 
government  which  it  is  expedient  to  adopt ;  but  they  are  uuan- 
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imons  upon  the  general  principles  which  ought  to  rule  human 
society.  From  Maine  to  the  Floridas,  and  from  the  Missouri  to 
the  Atlantic  Ocean,  the  people  is  held  to  be  the  legitimate 
source  of  sfll  power.  The  same  notions  are  entertained  respect- 
ing liberty  and  equality,  the  liberty  of  the  press,  the  right  of 
association,  the  gury,  and  the  responsibility  of  the  agents  of 
Government. 

If  we  turn  from  their  political  and  religious  opinions  to  the 
moral  and  philosophical  principles  which  regulate  the  daily  ac- 
tions  oi'  liie,  and  govern  their  conduct,  we  shall  still  find  the 
same  ujiiformity.  The  Anglo-Americans*  acknowledge  the 
absolute  moral  authority  of  the  reason  of  the  community,  as 
they  acknowledge  the  political  authority  of  the  mass  of  citizens  ; 
and  they  hold  that  public  opinion  is  the  surest  arbiter  of  what 
is  lawful  or  forbidden,  true  or  false.  The  majority  of  them  be- 
lieve, that  a  man  will  be  led  to  do  wVmt  ig  jnat  f^^ij  frood  by  fol- 
loHuiig  his  own  interests,  rightly  understood.  They  hold  that 
every  man  is  Dorn  m  possfiSSlOfl  Of  the  liglit  uf 'self-government, 
and  that  no  one  has  the  right  of  constraining  his  fellow-crea- 
tures to  be  happy.  They  have  all  a  lively  faith  in  the  perfecti- 
bility of  man  ;  they  are  of  opinion  that  the  effects  of  the  diffu- 
sion of  knowledge  must  necessarily  be  advantageous,  and  the 
consequences  of  ignorance  fatal  ;  they  all  consider  society  as 
a  body  in  a  state  of  improvement,  humanity  as  a  changing 
scene,  in  which  nothing  is,  or  ought  to  be,  permanent ;  and 
they  admit  that  what  appears  to  them  to  be  good  to-day  may 
be  superseded  by  something  better  to-morrow.  I  do  not  give 
all  these  opinions  as  true,  but  I  quote  them  as  characteristic  of 
the  Americans. 

The  Anglo-Americans  are  not  gnly  nniturl  tnjrTthrv  lij'^thf'ir 
_commnn  npininna.  i^nf  they  are  separated  from  all  ofhrr  nation^ 

'  by  a  rnmmnn  fppling  of  pridft.    Knr  the  last  fifty  vpnrs  no  pains 

have  been  spared  to  convince  the  inhabitants  of  the  United 
States  that  they  constitute  the  only  religious,  enlightened,  and 
free  people.  They  perceive  that,  for  the  present,  their  own  de- 
mocratic institutions  succeed,  whilst  those  of  other  countries 
fail ;  hence  they  conceive  an  overweening  opinion  of  their  su- 
periority, and  they  are  not  very  remote  from  believing  them- 
selves to  belong  to  a  distinct  race  of  mankind. 

**  It  is  scarcely  necessary  for  me  to  observe  that  by  the  expression  Anglo-Ame» 
ricanSf  I  only  mean  to  designate  the  great  majority  of  the  nation ;  for  a  certain 
naniber  of  isolated  individuals  are  of  course  to  be  met  with  holding  yery  different- 
opinions. 
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Thejanffers  which  ttirpntpn  tliP  A^priraw  T^n?""  ^^  not  ori- 


ih^  dangers  which  threaten  tJ^^  /^mpmraw  ii^}nn  nnnnt  on- 
gjpate  m  the  diversity  of  mterests  or  of  opipioris ;  biiT-Jir'^he 
variouti  ChaMclers  apd  passions  oi'  the  Amencan^.  'JHlg  men 
wKo  iiilikbll  Ihu  vntll  territory  of  the  United  States  ar^  sdmost  all 
the  issue  of  a  common  stock ;  but  the  effects  of  the  climate,  and 
more  especially  of  slavery,  have  gradually  introduced  very  strik- 
ing differences  between  the  British  settler  of  the  Southern  States, 
and  the  British  settler  of  the  North.  In  Europe  it  is  generally 
believed  that  slavery  has  rendered  the  interests  of  one  part  of 
the  Union  contrary  to  those  of  another  part ;  but  I  by  no  means 
remarked  this  to  be  the  case ;  slavery  has  not  created  interests 
in  the  South  contrary  to  those  of  the  North,  but  it  has  modified^ 

. gr  and  changed  the  habits  of  the  natives  ofthet  Smith. 

I  have  already  explained  the  influence  which  slavery  has  ex- 
ercised upon  the  commercial  ability  of  the  Americans  in  the 
South ;  and  this  same  influence  equally  extends  to  their  manners. 
The  slave  is  a"^ servant  who  never  remonstrates,  and  who  submits 
to  everything  without  complaint.  He  may  sometimes  assassi- 
nate, but  he  never  withstands,  his  master.  In  the  South  there 
are  no  families  so  poor  as  not  to  have  slaves.  The  citizen  of 
the  Southern  States  of  the  Union  is  invested  with  a  sort  of  do- 
mestic dictatorship  from  his  earliest  years ;  the  first  notion  be 
acquires  in  life  is,  that  he  is  bom  to  command,  and  the  first  habit 
which  he  contracts  is  that  of  being  obeyed  without  resistance. 
His  education  tends,  then,  to  give  him  the  character  of  a  super- 
cilious and  a  hasty  man ;  irascible,  violent,  and  ardent  in  his 
desires,  impatient  of  obstacles,  but  easily  discouraged  if  he  can- 
not succeed  upon  his  first  attempt. 

The  American  of  the  Northern  States  is  surrounded  by  no 
slaves  in  his  childhood  ;  he  is  even  unattended  by  free  servants ; 
and  is  usually  obliged  to  provide  for  his  own  wants.  NgLgooner 
does  he  enter  the  world  than  the  id^a  of  necessity  assails  himol 
every  side  :  he  soon  le«wis^to  know  exactly  the  natural  Jhnit  of 
his  authority  ;  he  nevet^xp^^<^g  fO  g"^^"*^  tKosfi  whnwjthstand 
him,  by  force ;  and  he  knows  that  the  surest  means  oToEtaining 
,  the  support  of  his  fellow-creatures,  is  to  win  their  favor.  He 
\  therefore  becomes  patient,  reflecting,  tolerant,  slow  to  act,  and 
\  persevering  in  his  designs. 

^  In  the  Southern  States  the  more  immedi;ate  wants  of  life  are 

\  always  supplied ;  the  inhabitants  of  those  parts  are  not  busied 

in  the  material  cares  of  life,  which  are  always  provided  for  by 

others ;  and  their  imagination  is  diverted  to  more  captivating 

and  less  definite  objects.     The  American  of  the  South  is  fond 


i)t"fP  ioeiu.^-^^    lU  ^    S 
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of  grandeur-  luxury^  and  renown,  of  gaiety^  of  pleasure,  and 
above  all  of  idleness ;  nothing  obUges  iiim  to  exert  himselt 
orSer  to  subsist ;  and  as  he  has  no^necessarv  occupations,  he 


gives  way  to  in 
'be^^fuTr 


attempt  what  wou 


But  the  equality  of  fortunes,  and  the  absence  of  slavery  in 
the  North,  plunge  the  inhabitants  in  those  same  cares  of  daily 
life  which  are  disdained  by  the  white  population  of  the  South. 

Thpjy  arp   t^^^^  jrht  frniTi   infanry  to   rombat  want  ^   and  tn  p^fir^ 

comfort  above  all  the  pleasures  of  the  intellect  or  the  heart. 
The  imag^i^ti^"  '7  rTrnrrf^Mnhnn   hj  thfe  trivial  delailtS  Of  life ; 
smH  fhp  idpng^bpr^mp  Iprr  numerous  and  less  p^enera^l,  nnf^ay.^ 
more"practicat  and  inore  precise.^  A«  prosperit^s  itne^ote  aim^ 
of  exertion,  it  is  excellently  well  attained  ;  nature^amd  nrankind 


are  turned  to  the  best  pecuniary  advantage ;  and  society  is  dex- 
terously made  to  contribute  to  the  welfare  of  each  of  its  mem- 
bers, whilst  individual  egotism  is  the  source  of  general  happine^^. 
T he  citizen  of  the  North  has  not  onlv  eirpfri^"""^!  ^"*  i^^r^^^^- 
ledge  V^vnevertheless  he  sets  but  little  value  upon  the  pleasures 
of  knowledge ;  he  esteems  it  as  the  means  of  obtaining  a  certain 
end,  and  he  is  3S!y  anxious  to  seize  lU  moH^  IfHT^ffiW  ?pHi^n- 
Le  citizen  ot  tne  south  is  more  given  to  act  upon  im- 

more  frank,  mo^ "generous,  more 
rSiit.     'JTEeTomer,  with  a  greater 


tions. 
pulse^ 


clever. 


he.  IS  more 
^lilClleLluul,  and  luurc  Driuiant.     ine 
degree  of  activity,  of  common  sense,  of  information,  and  of  gene- 
ral aptitude,  has  the  characteristic  good  and  evil  qualities  of  the 
middle  classes.     The  latter  has  the  tastes,  the  prejudices,  the 
weaknesses,  and  the  magnanimity  of  all  aristocracies. 

If  two  men  are  united  in  society,  who  liTv  t  Uiii  same  lUterests, 
and  to  a  certain  extent  the  same  opinions,  but .  different  charac- 
ters, different  acquirements,  and  a  diflbrent  style  of  civilization, 
it  is  probable  that  these  men  will  not  agree.  The  same  remark 
is  applicable  to  a  society  of  nations. 

Slavery,  then,  does  not  attack  the  American  Union  directly  in 
its  interests,  but  indirectly  in  its  manners. 
'^  The  States  which  gave  tneir  assent  to  tlie  Federal  Contract  in 
1790  were  thirteen  in  number ;  the  Union  now  consists  of  twenty- 
four  members.  The  population  which  amounted  to  nearly  four 
millions  in  1790,  had  more  than  tripled  in  the  space  of  forty 
years ;  and  in  1830  it  amounted  to  nearly  tjiirteen  millions.* 
Changes  of  such  magnitude  cannot  take  place  without  some 
danger. 

•  Cenros  of  1790 3,929,328. 

1830 12,856,166. 


^tty>^  ^z^wiitc^  ^^T 
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its  constitution  to  a  monarchy  like  that  of  France,  I  think  that 
the  American  Government  would  be  a  long  time  in  acquiring 
the  force  which  now  rules  the  latter  nation.  When  the  national 
existence  of  the  Anglo-Americans  began,  their  provincial  ex- 
istence was  already  of  long  standing;  necessary  relations  were 
established  between  the  townships  and  the  individual  citizens  of 
the  same  States ;  and  they  were  accustomed  to  consider  some 
objects  as  common  to  them  all,  and  to  conduct  other  affairs  as 
exclusively  relating  to  their  own  special  interests. 

The  Union  is  a  vast  body  which  presents  no  definite  object 
to  patriotic  feeling.     The  forms  and  limits  of  the  State  are  dis- 
tinct and  circumscribed  ;  since  it  represents  a  certain  number  of 
objects  which  are  familiar  to  the  citizens  and  beloved  by  all.     It 
is  identified  with  the  very  soil,  with  the  right  of  property  and 
the  domestic  affections,  with  the  recollections  of  the  past,  the 
labors  of  the  present,  and  the  hopes  of  the  future.     Patriotism, 
then,  which  is  frequently  a  mere  extension  of  individual  egotism, 
is  still  directed  to  the  State,  and  is  not  exci^d  by  the  Union. 
Thus  the  tendency  of  the  interests,  the  habits,  and  the   feelings 
of  the  people  is  to  centre  political  activity  in  the  States,  in  pref- 
erence to  the  Union. 
^     It  is  easy  to  estimate  the  different  forces  of  the  two  govern- 
f      ments,  by  remarking  the  manner  in  which  they  fulfill  their  re- 
I       spective  functions.     Whenever  the  Government  of  a  State  has 
I       occasion  to  address  an  individual  or  an  assembly  of  individ- 
I      uals,  its  language  is  clear  and  imperative  ;  and  such  is  also  the 
I      tpne  of  the  Federal  Government  in  its  intercourse  with  individu- 
als ;  but  no  sooner  has  it  anything  to   do  with  a  State,  than  it 
begins  to  parley,  to  explain  its  motives  and  to  justify  its  conduct, 
to  argue,  to  advise  and  in  short  anything  but  to  command.     If 
doubts  arc  raised  as  to  the  limits  of  the  constitutional  powers  of 
each  Government,  the  provincial  Government  prefers  its   claim 
with  boldness,  and  takes  prompt  and  energetic  steps  to  support 

it.       Tn^tliP  mpan  ^1|i1p    the  GovernmPr^(  nft}\P  TTninn  vpggntigj  it 

nation  :  \t  temporizes,  it  negojiptpg,  and  ^^^<;|  ^c^i  rnngpnt  to  act 
untiLit  is  reduced  to  the  last  extremity.  At  first  sight  it  might 
readilv  be  imap^ined  that  it  is  the  provincial  Goverh^ent  which  is 
nmnpH  with  thp  aiitjiority  of  tl^p  nation^  anrt  that  t  :'ongress  repre- 
sents a  single  State. 

The^^jderal  Government  is,  thereforp^  notwithstanding  the 
'^pr^rT^irfmnti  \ff  itlUnr  WlHfTounded  itTnaturallv  so  weakTlhat  it 
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more  peculiarly  requires  the  free  cons^m,  r^  ^'^^  p^^^^mpfi  T^:^"- 
ble  It  to  subsist.  It  is  easy  to  perceive  that  its  object  is  to  enal 
the  States  to  realize  with  facility  their  determination  of  remaining 
united  ;  and,  as  long  as  this  preliminary  condition  exists,  its  au- 
thority is  great,  temperate,  and  effective.  The  Constitution  fits 
the  Government  to  control  individuals,  and  easily  to  surmount 
such  obstacles  as  they  may  be  inclined  to  offer,  but  it  was  by  no 
means  established  with  a  view  to  the  possible  separation  of  one 
or  more  of  the  States  fi*om  the  Union. 

If  the  sovereignty  of  the  Union  were  to  engage  in  a  struggle 
with  that  of  the  States,  at  the  present  day,  its  defeat  may  be  con- 
fidently predicted ;  and  it  is  not  probable  that  such  a  struggle 
would  be  seriously  undertaken.  Ac  ^ff^n  aa  a  s^f>aHY  rpgigtanp<> 
is  ofiered  to  the  Federal  Government  it  will  be  found  to^peld. 
Experience  has  hitherio  shown  that  whenever  a  cJtaie  nas  de- 
maf^ded  anything  with  perseverance  and  resolution,  it  has  inva- 
riably succeeded ;  and  that  if  a  separate  Government  has  dis- 
tinctly refused  to  act,  it  was  left  to  do  as  it  thought  fit* 

But  even  if  the  Government  of  the  Union  had  any  strength 
inherent  in  itself,  the  physical  situation  of  the  country  would 
render  the  exercise  of  that  strength  very  difiicultt.  The  United 
States  cover  an  immense  territory ;  they  are  separated  from  each 
other  by  great  distances ;  and  the  population  is  disseminated 
over  the  surface  of  a  country  which  is  still  half  a  wilderness.  If 
the  Union  were  to  undertake  to  enforce  the  allegiance  of  the 
confederate  States  by  military  means,  it  would  be  in  a  position 
very  analogous  to  that  of  England  at  the  time  of  the  War  of 
Independence. 

However  strong  a  government  may  be,  it  cannot  easily  escape 
from  the  consequences  of  a  principle  which  it  has  once  admitted 
as  the  foundation  of  its  constitution.  ThgJUnion  was  formed  by 
the  voluntary  agreement  of  the  States  ;  and,  iSlmi*'npr  ^ngpthpr^ 
they  \mvH  iiui  lUifeiled  tll^lr  imili>hility,  nbr  haV5  Ih^jTPeen  re- 
ducul  lu  the  tuuJiliuu  uf  out  and  dit  saiut  ptuplt.  If  Oiie  of 
the  -StattJbjJiiihy  U\  withdraw  itsoiamejrom  the  contrarf^i^:  would 
be  difficult  to  disprove  its  rip^ht  of  doing  so  ;  and  the.E£deral 


Government  wfuilH   havp  nn   m^aHS  6t  maintaining  its  claimd^ 
directly,  either  by  force  or  by  right.    In  order  to  enable  the 

*  See  the  conduct  of  the  Northern  States  in  the  war  of  1812.  "  During  that 
war,"  says  Jefferson  in  a  letter  to  General  Lafayette,  "  four  of  the  Eastern  Stated 
were  only  attached  to  the  Union,  like  so  many  inanimate  bodies  to  living  men.'* 

t  The  profound  peace  of  the  Union  affords  no  pretext  for  a  standing  army ; 
and  without  a  standing  army  a  Government  is  not  prepared  to  profit  by  a  favorable 
opportunity  to  conquer  resistance,  and  take  the  sovereign  power  by  surprise. 
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Federal  Government  easily  to  conquer  the  resistance  which  may 
be  offered  to  it  by  any  one  of  its  subjects,  it  would  be  neces- 
sary that  one  or  more  of  them  should  be  specially  interested  in 
the  existence  of  the  Union,  as  has  frequently  been  the  case  in  the 
history  of  confederations. 

If  it  be  supposed  that  amongst  the  States  which  are  united  by 
the  Federal  tie,  there  are  some  which  exclusively  enjoy  the  prin- 
cipal advantages  of  union,  or  whose  prosperity  depends  on  the 
duration  of  that  union,  it  is  unquestionable  that  they  will  always 
be  ready  to  support  the  central  Government  in  enforcing  the  obe- 
dience of  the  others.  But  the  Government  would  then  be  exert- 
ing a  force  not  derived  from  itself,  but  from  a  principle  contrary 
to  its  nature.  States  form  confederations  in  order  to  derive 
equal  advantages  from  their  union  ;  and  in  the  case  just  alluded 
to,  the  Federal  Government  would  derive  its  power  from  the 
'  unequal  distribution  of  those  benefits  amongst  the  States.     | 

If  dne  of  the  confederate  States  have  acquired  a  preponderance 
sufficiently  great  to  enable  it  to  take  exclusive  possession  of  the 
central  authority,  it  will  consider  the  other  States  as  subject  prov- 
inces, and  it  will  cause  its  own, supremacy  to  be  respected  under 
the  borrowed  name  of  the  sovereignty  of  the  Union.  Great 
things  may  then  be  done  in  the  name  of  the  Federal  Govern- 
ment, but  in  reality  that  Government  will  have  ceased  to  exist* 
In  both  these  cases,  the  power  which  acts  in  the  name  of  the 
confederation  becomes  stronger,  the  more  it  abandons  the  natu- 
ral state  and  the  acknowledged  principles  of  confederations. 

In  America  the  existing  Union  is  advantageous  to  all  the 
StateSjbut  it  is  nnf  ir^^jspippii'if"'?  t^  "ny  nnp  ^f  t^^^m.  "Rpvpral 
of ''Bifem  might  break  the  Federal  tie  without  compromising  the 
welfare  of  the  others,  although  their  own  prosperity  would  be 
lessened.  As  the  PTistpnrp  anr]  fbp  b^ppinpsg  nf  none  of  the 
fttat^^rp  whnllj^A'pgpfTpnFQn  the  present  (JonslltUtion,  they 
wouM^ione  of  them  be  disposed  to  make  great  personar"5awi- 

firgrtj^malntam   Hy^'  On   ihn   ntlmii  linwirl^  »linini   \i\   mini  liwI^h'i^K 

seems,  hitherto,  to  have  its  ambition  much  interested  in  the 
maintenance  of  the  existing  Union.  They  certainly  do  not  all 
exercise  the  same  influence  in  the  Federal  Councils,  but  no  one 
of  them  can  hope  to  domineer  over  the  rest,  or  to  treat  them  as 
its  inferior^or  as  its  subjects. 

*  Thus  the  province  of  Holland  in  the  republic  of  the  Low  Countries,  and  the 
Emperor  in  the  Germanic  Confederation  have  sometimes  put  themselves  in  the 
place  of  the  union,  and  have  employed  the  Federal  authority  to  their  own 
advantaged 
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It  appears  to  me  unquestionable,  that  if  any  portion  of  the 
.  Union  seriously  desired  to  separate  itself  from  the  other  States, 
they  would  not  be  able,  nor  indeed  would  they  attempt,  to  pre- 
vent it ;  and  that  the  present  Union  will  only  last  as  long  as  the 
States  which  compose  it  choose  to  continue  members  of  the  con- 
federation.     Ifthis  point  1^  adfT^iHgf^j  iha  gnoctinn  fiff^^mpg  1<>ca 

difficult;  and  our  ob|p^t  is  nr^t  tn  mqn^r^  whether  the  {States  iff 
the  existing  Union  are  capable  of  separating,  but  \<1^!lfer  they 

Amongst  the  various  reasons  which  tend  to  render  the  existing 
nninii  111  it'iil  <ii  TnTTYrnriii  iiM|  (Mill  |iiiiiM|n1  I  iiiiM  ^  iik  pi  mi 
li^yly  ^vH^Tt  tn  tbv  ^V^tn'^^^r  Although  tlip  Amprimng  nw 
it  were^.^Iof^'^  "p^P  ^^^^'*  ^^"^^"^"^j  thnvt 
the  neighbors  of  all  the  nations  with  whichNtli£y.4rgc3e.  Notwith- 
stanamg  tneir  apparent  isolation,  me  Americans  require  a  certain 
degree  of  strength,  which  they  cannot  retain  otherwise  than  by 
remaining  united  to  each  other.  Tf  j^p  St^tfti  Ti^f^rtr  trr  rplitj  thcj* 
would  not  only  diminish  the  strength  which  thevare  now  able  to 
display  towards  foreign  nations,  but  they  would  soon  create  for- 
eign  ptWiyri^  UPOT  iheir  own  territory.  A  systpm  f^f  inlanrl  rns^ 
to<!R)ouses  would  tlien  be  established;  the  valleys  would  be 
diridtid  by  imaginary  boundary^nes  ;  the  courses  of  the  rivers 
would  be  confined  by  territorial  distinctions  ;  and  a  multitude  of 
hindrances  would  prevent  the  Americans  firom  exploring  the 
whole  of  that  vast  continent  which  Providence  has  allotted  to 
them  for  a  dominion.  At  present  they  have  no  invasion  to  fear, 
and  consequently  no  standing  armies  to  maintain,  no  taxes  to 
levy.  If  the  Union,  were  dissolved,  all  these  burdensome  meas- 
ures might  ere  long  be  required.  The  Americans  are  then  very 
powerfully  interested  in  the  maintenance  of  their  Union^  On 
the  r.^*^hft"*i,  ■'  'i^  rilfluusl  iinpub&iblu  ID  dbiJOVt^i:  nny  ^rt  nf 
mate^SHnterest  which  might  at  present  tempt  a  portion  of  thg 
Union  to  separate  from  the  othpr  States. 

Wh(ili  W«  c^ast  our  eyes  upon  the  map'of  the  United  States, 
we  perceive  the  chain  of  the  Alleghany  mountains,  running 
from  the  north-east  to  the  south-west,  and  crossing  nearly  one 
thousand  miles  of  country  ;  and  we  are  led  to  imagine  that  the 
design  of  Providence  was  to  raise,  between  the  valley  of  the 
Mississippi  and  the  coasts  of  the  Atlantic  Ocean,  one  of  those 
natural  barriers  which  break  the  mutual  intercourse  of  men,  and 
form  the  necessary  limits  of  different  States.  But  the  average 
height  of  the  Alleghanies  does  not  exceed  2,500  feet ;  their 
greatest  elevation  is  not  above  4,000  feet ;  their  roundtd  sum- 
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mits,  and  the  spacious  valleys  which  they  conceal  within  their 
passes,  are  of  easy  access  from  several  sides.  Besides  which, 
the  principal  rivers  which  fall  into  the  Atlantic  Ocean,  the 
I]!udson,  the  Susquehannah,  and  the  Potomac,  take  their  rise 
beyond  the  Alleghanies,  in  an  open  district,  which  borders  upon 
the  valley  of  the  Mississippi.  These  streams  quit  this  tract  of 
country*,  make  their  way  through  the  barrier  which  would  seem 
to  turn  them  westward,  and  as  they  wind  through  the  mountains, 
they  open  an  easy  and  natural  passage  to  man. 

No  natural  barrier  exists  in  the  regions  which  are  now  inhab- 
ited by  the  Anglo-Americans;  the  Alleghanies  are  so  far  from 
serving  as  a  boundary  to  separate  nations,  that  they  do  not  even 
serve  as  a  frontier  to  the  States.  New  York,  Pennsylvania, 
and  Virginia  comprise  them  within  their  borders,  and  extend  as 
much  to  the  west  as  to  the  east  of  the  line. 

The  territory  now  occupied  by  the  twenty-four  States  of  the 
Union,  and  the  three  great  districts  which  have  not  yet  ac- 
quired the  rank  of  States,  although  they  already  contain  in- 
habitants, covers  a  surface  of  ], 002,600  square  miles,f,  which 
is  about  equal  to  five  times  the  extent  of  France.  Within  these 
limits  the  qualities  of  the  soil,  the  temperature,  and  the  produce 
of  the  country,  are  extremely  various.  The  vast  extent  of  ter- 
ritory occupied  by  the  Anglo-American  republics  has  given 
rise  to  doubts  as  to  the  maintenance  of  their  Union.  Here  a 
distinction  must  be  made  ;  contrary  interests  sometimes  arise 
in  the  different  provinces  of  a  vast  empire,  which  often  termi- 
nate in  open  dissensions  ;  and  the  extent  of  the  country  is  then 
most  prejudicial  to  the  power  of  the  State.  But  if  the  inhabit- 
ants of  these  vast  regions  are  not  divided  by  contrary  interests, 
the  extent  of  the  territory  may  be  favorable  to  their  prosperity  ; 
for  the  unity  of  the  Government  promotes  the  interchange  of  the 
different  productions  of  the  soil,  and  increases  their  value  by 
facilitating  their  consumption. 

It  is  indeed  easv  to  discover  different  interests  in  the  different 
parts  of  the  Union,  but  1  am  unacquainted  with  any  which  are 

sively^agricultural  rthe  Northern  States  are  more  peculiarly 
commercial  and  manufacturing :  the  States  of  the  West  are  at 
the  same  time  agricultural  and  manufacturing.     In  the   South 

*  See  Darby's  View  of  the  United  States,  pp.  64  and  79. 

t  See  Darby's  View  of  the  United  States,  p.  435.  [In  Carey  and  Lea's  Geo- 
graphy of  America,  the  United  States  are  said  to  form  an  area  of  2,076,400  square 
miles.— 2Van«k(or'»  Note,'} 
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the  crops  consist  of  tobacco,  of  rice,  of  cotton,  and  of  sugaTr  5 
in  tlie  North  and  the  West,  of  wheat  and  maize  :  these  are  dif- 
ferent sources  of  wealth ;  but  union  is  the  means  by  which 
these  sources  are  opened  to  al],  and  rendered  equally  advanta- 
geous to  the  several  districts. 

The  North,  which  ships  the  produce  of  the  Anglo-Americans 
to  all  parts  of  the  world,  and  brings  back  the  produce  of  the 
globe  to  the  Union,  is  evidently  interested  in  maintaining  the 
confederation  in  its  present  condition,  in  order  that  the  number 
of  American  producers  and  consumers  may  remain  as  large  as 
possible.  The  North  is  the  most  natural  agent  of  communica- 
cation  between  the  South  and  the  West  of  the  Union  on  the 
one  hand,  and  the  rest  of  the.  world  upon  the  other ;  the  Norlh 
is  therefore  interested  in  the  union  and  prosperity  of  the  South 
and  the  West,  in  order  that  they  may  continue  to  furnish  raw 
materials  for  its  manufactures,  and  cargoes  for  its  shipping. 

The  South  and  the  West,  on  their  side,  are  still  more  directly 
interested  in  the  preservation  of  the  Union,  and  the  prosperity 
of  the  North.  The  produce  of  the  South  is  for  the  most  part 
exported  beyond  seas  ;  the  South  and  the  West  consequently 
stand  in  need  of  the  commercial  resources  of  the  North.  They 
are  likewise  interested  in  the  maintenance  of  a  powerful  fleet 
by  the  Union,  to  protect  them  efficaciously.  The  South  and 
the  West  have  no  vessels,  but  they' cannot  refuse  a  willing  sub- 
sidy to  defray  the  expenses  of  the  navy ;  for  if  the  fleets  of 
Europe  were  to  blockade  the  ports  of  the  South  and  the  delta 
of  the  Mississippi,  what  would  become  of  the  rice  of  the  Caro- 
linas,  the  tobacco  of  Virginia,  and  the  sugar  and  cotton  which 
grow  in  the  valley  of  the  Mississippi  ?  Every  portion  of  the 
Federal  budget  does  therefore  contribute  to  the  maintenance  of 
material  interests  which  are  common  to  all  the  confederate 
States. 

Independently  of  this  commercial  utility,  the  South  and  the 
West  of  the  Union  derive  great  political  advantages  from  their 
connexion  with  the  North.  The  South  contains  an  enormous 
slave  population  ;  a  population  which  is  already  alarming,  and 
still  more  formidable  for  the  future.  The  States  of  the  West 
lie  in  the  remoter  parts  of  a  single  valley  ;  and  all  th^  rivers 
which  intersect  their  territory  rise  in  the  Rocky  Mountains  or 
in  the  Alleghanies,  and  fall  into  the  Mississippi,  which  bears 
them  onwards  to  the  Gulf  of  Mexico.  The  Western  States  are 
consequently  entirely  cut  ofi",  by  their  position,  from  the  tradi- 
tions of  Europe  and  the  civilization  of  thp  Old  World.    The 
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inhabitants  of  the  South,  then,  are  indnced  to  support  the  Union 
in  order  to  avail  themselves  of  its  protection  against  the 
Blacks  ;  and  the  inhabitants  of  the  West,  in  order  not  to  be 
excluded  from  a  free  communication  with  the  rest  of  the  globe, 
and  shut  up  in  the  wilds  of  central  America.  The  North  can- 
not but  desire  the  maintenance  of  the  Union,  in  order  to  re- 
main, as  it  now  is,  the  connecting  link  between  that  vast  body 
and  the  other  parts  of  the  world. 

The  tpmp^ral  intf^y^^ctg /^f  nil  f\^^  several  parts  of  the  Union 

are,  tHen,  intimately  connected  ;  and  the  same  assertion  holds 
true  respecting  those  opmions  and  sentiments  which  may  be 
termed  the  immaterial  interests  of  men. 

^he  inhabitants  of  the  United  States  talk  a  great  deal  of 
their  attachment  to  their  country  ;  but  I  confess  that  I  do  not 
rely  upon  that  calculating  patriotism  which  is  founded  upon 
interest,  and  which  a  change  in  the  interests  at  stake  may  oblit- 
erate. Nor  do  I  attach  much  importance  to  the  language  of 
the  Americans,  when  they  manifest,  in  their  daily  conversation, 
the  intention  of  maintaining  the  Federal  system  adopted  by 
their  forefathers.  A  pnvornmnnt  rttiim  ifi  ywTiy  ^vr  a  p^reat 
number  of  citizens,  far  less  by  the  voluntary  and  rational  con- 
sent Of  th6  toultituHe,  than  by  that  instinctive,  and  to  a  certain" 
extent  mvoluntary  agreement,  which  results  fro"^  sn^iiiaPrTy  of 
feelllJ^!»  and  icatuiblanc^s  ot  opmion.  I  will  never  admit  that 
men  constitute  a  fiorinl  bftdyj  pirpply  because  theiL-obev  the-- 
same  head  and  the  same  laws.     Society  can  oniy  exist  when  a 

^reat  niimh^Vr  nf  men  rnngirler  ^  ^yenl  iiUHJbei  uf   ihitlgSTn  thfiL^ 

same  point  of  view  ;  when  they  hold  the  same  opinions  upon 
°°>^RyjJ"QJ^^l^i  ^"J  WhfeiTTlie  same  occurrences  suggest  the 
same  thoughts  and  impressions  to  their  minds. 

The  observer  who  examines  the  present  condition  of  the  Uni- 
ted States  upon  this  principle,  will  readily  discover,  that  al- 
though the  citizens  are  divided  into  twenty-four  distinct  sover- 
eignties, they  nevertheless  constitute  a  single  people  ;  and  he 
may  perhaps  be  led  to  think  that  the  state  of  the  Anglo-Ame- 
rican Union  is  more  truly  a  state  of  society,  than  that  of  certain 
nations  of  Europe  which  live  under  the  same  legislation  and 
the  same  prince. 

Although  the  Anglo-Americans  have  several  religious  sects, 
they  all  regard  religion  in  the  same  manner.  They  are  not 
always  agreed  upon  the  measures  which  are  most  conducive  to 
good  government,  and  they  vary  upon  some  of  the  forms  of 
government  which  it  is  expedient  to  adopt ;  but  they  are  unan- 
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imous  upon  the  general  principles  which  ought  to  rule  human 
society.  From  Maine  to  the  Floridas,  and  from  the  Missouri  to 
the  Atlantic  Ocean,  the  people  is  held  to  be  the  legitimate 
source  of  rfll  power.  The  same  notions  are  entertained  respect- 
ing liberty  and  equality,  the  liberty  of  the  press,  the  right  of 
association,  the  gury,  and  the  responsibility  of  the  agents  of 
Government. 

If  we  turn  from  their  political  and  religious  opinions  to  the 
moral  and  philosophical  principles  which  regulate  the  daily  ac- 
tions  ot'  liie,  and  govern  their  conduct,  we  shall  still  find  the 
same  uiiiformity.  The  Anglo-Americans*  acknowledge  the 
absolute  moral  authority  of  the  reason  of  the  community,  as 
they  acknowledge  the  political  authority  of  the  mass  of  citizens  ; 
and  they  hold  that  public  opinion  is  the  surest  arbiter  of  what 
is  lawful  or  forbidden,  true  or  false.  The  majority  of  them  be- 
lieve, that  a  man  will  be  led  to  do  whnt  k  jnaf  ^^H  frpod  by  fol- 
lowing his  own  interests,  rightly  understood.  They  hold  that 
every  man  is  Dorn  in  posse^l>l6li  Of  Ihu  light  uf 'self-government, 
and  that  no  one  has  the  right  of  constraining  his  fellow-crea- 
tures to  be  happy.  They  have  all  a  lively  faith  in  the  perfecti- 
bility of  man  ;  they  are  of  opinion  that  the  effects  of  the  diffu- 
sion of  knowledge  must  necessarily  be  advantageous,  and  the 
consequences  of  ignorance  fatal  ;  they  all  consider  society  as 
a  body  in  a  state  of  improvement,  humanity  as  a  changing 
scene,  in  which  nothing  is,  or  ought  to  be,  permanent ;  and 
they  admit  that  what  appears  to  them  to  be  good  to-day  may 
be  superseded  by  something  better  to-morrow.  I  do  not  give 
all  these  opinions  as  true,  but  I  quote  them  as  characteriistic  of  . 
the  Americans.  / 

T he_Anglo-Americans  are  not  ftn^y  ""^♦"rl  in^oth^v  ^1y-ihtycA 
j^oiiflpfinn  npimnng.  tjiit  tJiev  are  separated  from  all  cthrr  Uiitiffn^ 

'  by  a  rnmrnnn  fppling^of  pridft.    Kor  fhfi  last  fifty  vpars  no  painS 

have  been  spared  to  convince  the  inhabitants  of  the  United 
States  that  they  constitute  the  only  religious,  enlightened,  and 
free  people.  They  perceive  that,  for  the  present,  their  own  de- 
mocratic institutions  succeed,  whilst  those  of  other  countries 
fail ;  hence  they  conceive  an  overweening  opinion  of  their  su- 
periority, and  they  are  not  very  remote  from  believing  them- 
selves to  belong  to  a  distinct  race  of  mankind. 

*  It  is  scarcely  necessary  for  me  to  observe  that  by  the  expression  Angla-Ame* 
ricans,  I  only  mean  to  designate  the  great  majority  of  the  nation ;  for  a  certain 
namber  of  isolated  individuals  are  of  course  to  be  met  with  holding  very  different 
opinions. 
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Th^^angers  which  threaten  tfip  AmpriraH  TTf^jnn  donot  ori- 
ginate m  the  diversity  of  interests  or  of  opinions ;  biJT'iit^e 
variouii  (ihaf&cters  and  passions  o{  the  AmericaniJ.  'I'hli  men 
wHo  inhslibll  ihu  VUSI  territory  of  the  United  States  are  almost  all 
the  issue  of  a  common  stock ;  but  the  effects  of  the  climate,  and 
more  especially  of  slavery,  have  gradually  introduced  very  strik- 
ing differences  between  the  British  settler  of  the  Southern  States, 
and  the  British  settler  of  the  North.  In  Europe  it  is  generally 
believed  that  slavery  has  rendered  the  interests  of  one  part  of 
the  Union  contrary  to  those  of  another  part ;  but  I  by  no  means 
remarked  this  to  be  the  case ;  slavery  has  not  created  interests 
in  the  South  contrary  to  those  of  the  North,  hut  it  has  modified^ 
^hf>  rl^rarler  and  changed  the  habits  of  the  natives  of  the  South, 

I  have  already  explained  the  influence  which  slavery  has  ex- 
ercised upon  the  commercial  ability  of  the  Americans  in  the 
South ;  and  this  same  influence  equally  extends  to  their  manners. 
The  slave  is  a  servant  who  never  remonstrates,  and  who  submits 
to  everything  without  complaint.  He  may  sometimes  assassi- 
nate, but  he  never  withstands,  his  master.  In  the  South  there 
are  no  families  so  poor  as  not  to  have  slaves.  The  citizen  of 
the  Southern  States  of  the  Union  is  invested  with  a  sort  of  do- 
mestic dictatorship  from  his  earliest  years ;  the  first  notion  he 
acquires  in  life  is,  that  he  is  bom  to  command,  and  the  first  habit 
which  he  contracts  is  that  of  being  obeyed  without  resistance. 
His  education  tends,  then,  to  give  him  the  character  of  a  super- 
cilious and  a  hasty  man ;  irascible,  violent,  and  ardent  m  his 
desires,  impatient  of  obstacles,  but  easily  discouraged  if  he  can- 
not succeed  upon  his  first  attempt. 

The  American  of  the  Northern  States  is  surrounded  by  no 

slaves  in  his  childhood  ;  he  is  even  unattended  by  free  servants ; 

and  is  usually  obliged  to  provide  for  his  own  wants.     No  sooner 

does  he  enter  the  world  than  the  idea  of  necessity  assails  hmToh 

every  side :  he  soon  lettyns^to  knowexactlv  the  natural  Thnit  of 

his  authority  ;  he  nevecgxpp^t<^  t^  snhfiiip  tlins^  wVinwithstand 

him,  by  force ;  and  he  knows  that  the  surest  means  oTobtaining 

,    the  support  of  his  fellow-creatures,  is  to  win  their  favor.     He 

\   therefore  becomes  patient,  reflecting,  tolerant,  slow  to   act,  and 

\  persevering  in  his  designs. 

!^  In  the  Southern  States  the  more  immedijate  wants  of  life  are 
always  supplied ;  the  inhabitants  of  those  parts  are  not  busied 
in  the  material  cares  of  life,  which  are  always  provided  for  by 
others ;  and  their  imagination  is  diverted  to  more  captivating 
and  less  definite  objects.     The  American  of  the  South  is  fond 


\^cPf  Ul^^^  k}  ^  S 
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of  grandeur,  luxury,  and  renown,  of  gaiety,  of 

above  all  of  idleness ;  nothing  obliges  him  toe] 

of8er  to  subsist ;  and  as  he  has  no_necessarv  occupations,  he 

giv^s  way  to  indolence,  and  does  not  _e^:en  attempt  what  would    / 

be^Sfulr '^      ^ 

But  the  equality  of  fortunes,  and  the  absence  of  slavery  in 
the  North,  plunge  the  inhabitants  in  those  same  cares  of  daily 
life  which  are  disdained  by  the  white  population  of  the  South. 
TtiAy  arf>  tavf[^t  from  infancy  to  combat  want ;  and  tn  pVr^ 
comfort  above  all  the  pleasures  of  the  intellect  or  the  heart. 
TVio  ;mQ|rr;i^^f|rki:i  t^  r.^»,«»p^||p^pf^   H)^  thfe  trivial  deiaiji^  Of  life ; 
and  the  ideas  Hpp^^p  Iprs  pnnnprnus  and  less  p^ener^j,  nnf^gj^ 
more*practical  and  more  precise. _  As  prosperity's  the  soie  aim^ 
of  exertion,  it  is  excellently  well  attained ;  nature^and  mankind 
are  turned  to  the  best  pecuniary  advantage ;  and  society  is  dex- 
terously made  to  contribute  to  the  welfare  of  each  of  its  mem- 
bers, whilst  individual  egotism  is  the  source  of  general  happinesk 

The  citizen  of  the  North  has  not  onlv  exprnrnrrj  hut  IrnrrTi" 
ledge  Sneveriheless  he  sets  but  little  value  upon  the  pleasures 
of  knowledge ;  he  esteems  it  as  the  means  of  obtaining  a  certain 
end,  and  he  is  Ally  anxious  to  spi7.e  its  ^nni'^  kiwfsrp^^  oppK^o,- 

titms.  Jlli^e  citizen  oi  tne  >^outh  is  more  given  to  act  upon  im- 
pulse"; fee.  IS  more  clever,  more  trank,  moJfg'"g^herous,  more 
*tlJl6l]ettual,  and  uioriinbruliant.  '1  he  Ibrmer,  with  a  greater 
degree  of  activity,  of  common  sense,  of  information,  and  of  gene- 
ral aptitude,  has  the  characteristic  good  and  evil  qualities  of  the 
middle  classes.  The  latter  has  the  tastes,  the  prejudices,  the 
weaknesses,  and  the  magnanimity  of  all  ajktocracies. 

If  two  men  are  united  in  society,  who  naveUil'  sauit  interests, 
and  to  a  certain  extent  the  same  opinions,  but .  different  charac- 
ters, different  acquirements,  and  a  different  style  of  civilization, 
it  is  probable  that  these  men  will  not  agree.  The  same  remark 
is  applicable  to  a  society  of  nations. 

Slavery,  then,  does  not  attack  the  American  Union  directly  in 
its  interests,  but  indirectly  in  its  manners. 
^'A'he  States  which  gave  their  assent  to  tITe  Federal  Contract  in 
1790  were  thirteen  in  number ;  the  Union  now  consists  of  twenty- 
four  members.  The  population  which  amounted  to  nearly  four 
millions  in  1790,  had  more  than  tripled  in  the  space  of  forty 
years ;  and  in  1830  it  amounted  to  nearly  tjiirteen  millions.* 
Changes  of  such  magnitude  cannot  take  place  without  some 
danger. 

•  Census  of  1790 3,929,328. 

1830 12,856,165. 
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A  society  of  nations,  as  well  as  a  society  of  individnals,  de- 
rives its  principal  chances  of  duration  from  the  wisdom  of  its 
members,  their  individual  weakness,  and  their  limited  number. 
The  Americans  who  quit  the  coasts  of  the  Atlantic  Ocean  to 
plunge  into  the  western  wilderness,  are  adventurers  impatient  of 
restraint,  greedy  of  wealth,  and  frequently  men  expelled  from  the 
States  in  which  they  were  bom.  When  they  arrive  in  the  deserts, 
they  are  unknown  to  each  other;  and  they  have  neither  tradi- 
tions, family  feeling,  nor  the  force  of  example  to  check  their  ex- 
cesses. The  empire  of  the  laws  is  feeble  amongst  them ;  that  of 
morality  is  still  more  powerless.  The  settlers  who  are  constantly 
peopling  the  valley  of  the  Mississippi  are,  then,  in  every  respect 
very  inferior  to  the  Americans  who  inhabit  the  older  parts  of  the 
Union.  Nevertheless,  they  already  exercise  a  great  influence  in 
its  councils ;  and  they  arrive  at  the  government  of  the  common- 
wealth before  they  have  learnt  to  govern  themselves.* 

The  greater  the  individual  weakness  of  each  of  the  contract- 
ing parties,  the  greater  are  the  chances  of  the  duration  of  the 
contract ;  for  their  safety  is  then  dependent  upon  their  union. 
When,  in  1790,  the  most  populous  of  the  American  republics  did 
not  contain  500,000  inhabitantst,  each  of  them  felt  its  own  insig- 
nificance as  an  independent  people,  and  this  feeling  rendered 
compliance  with  the  Federal  authority  more  easy.  But  when 
one  of  the  confederate  States  reckons,  like  the  State  of  New 
York,  two  millions  of  inhabitants,  and  covers  an  extent  of  terri- 
tory equal  in  surface  to  a  quarter  of  France,j:  it  feels  its  own 
strength ;  and  although  it  may  continue  to  support  the  Union  as 
advantageous  to  its  prosperity,  it  no  longer  regards  that  body  as 
necessary  to  its  existence ;  and,  as  it  continues  to  belong  to  the 
Federal  compact,  it  soon  aims  at  preponderance  in  the  Federal 
assemblies.  The  probable  unanimity  of  the  States  is  diminished 
as  their  number  increases.  At  present  the  interests  of  the  differ- 
ent parts  of  the  Union  are  not  at  variance ;  but  who  is  able  to 
foresee  the  multifarious  changes  of  the  future,  in  a  country  in 
which  towns  are  founded  from  day  to  day,  and  States  almost  from 
year  to  year  ? 

Since  the  first  settlement  of  the  British  Colonies,  the  number 
of  inhabitants  has  about  doubled  every  twenty-two  years.    I 

*  This  indeed  is  only  a  temporary  danger.  I  have  no  doubt  that  in  time  society 
will  astame  as  much  stability  and  regularity  in  the  West,  as  it  has  already  done 
upon  the  coast  of.  the  Atlantic  Ocean. 

t  Pennsylvania  contained  431,373  inhabitants  in  1790. 

t  The  area  of  the  State  of  New- York  is  about  46,000  square  miles.  See 
Carey  and  Lea's  American  Geography,  p.  142.  , 
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perceive  no  causes  which  are  likely  to  check  this  progressive 
increase  of  the  Anglo-American  population  for  the  next  hundred 
years ;  and  before  that  space  of  time  has  elapsed,  I  believe  that  the 
territories  and  dependencies  of  the  United  States  will  be  covered 
by  more  than  a  hundred  millions  of  inhabitants,  and  divided  into 
forty  States.*  I  admit  that  these  hundred  millions  of  men  have 
no  hostile  interests ;  I  suppose,  on  the  contrary,  that  they  are  all 
equally  interested  in  the  maintenance  of  the  Union  ;  but  I  am 
still  of  opinion,  that  where  there  are  a  hundred  millions  of  men, 
and  forty  distinct  nations,  unequally  strong,  the  continuance  of 
the  Federal  Government  can  only  be  a  fortunate  accident  J 

Whatever  faith  I  may  have  in  the  perfectibility  of  man,  until       I 
human  nature  is  altered,  and  men  wholly  transformer,  I  shall 

/  Ml         III  -^-— ..  »-    ■^i—-..~—'.  nihil         1  lfc«tl— — i» 

refuse  to   believe  in   the  r|nratf^^  ^^  '^   ^rx^r^immani  XErWinh  ^c  /^qIIo/^ 

upon  to  hold  together  forty  different  peoples,  disseminated  over 
sT territory  equal  to  one  half  of  Europe  in  exteni ;  lo  avoid  all 
rivalry,  ambition,  and  struggles  between  them ;  and  to  direct 
their  independent  activity  to  the  accomplishment  of  the  same 
designs. 

But  the  greatest  peril  to  which  the  Union  jn  rTponnl  lij  I  I'm 
^^r^cp^varic^g  frf)]rp  the  continnf\]  rhi^ng^i  i  liii'^'  lli'rf^^^ in  the 
position  of  its  internal  strength.  The  distance  fi-om  Lake  Su- 
perior totheGiilfofMexi55^xtends  from  the  47th  to  the  30th 
degree  of  latitude,  a  distance  of  more  than  twelve  hundred 
miles,  as  the  bird  flies.  The  frontier  of  the  United  States  winds 
along  the  whole  of  this  immense  line  ;  sometimes  falling  within 
its  limits,  but  more  frequently  extending  far  beyond  it,  into  the 
waste.  It  has  been  calculated  that  the  whites  advance  every 
year  a  mean  distance  of  seventeen  miles  along  the  whole  of  this 
vast  boundary.!  Obstacles,  such  as  an  unproductive  district,  a 
lake,  or  an  Indian  nation  unexpectedly  encountered,  are  some- 
times met  with.     The  advancing  column  then  halts  for  a  while ; 

*  If  the  popalation  continues  to  double  every  twenty-two  years,  as  it  has  done 
for  the  last  two  hundred  years,  the  number  of  inhabitants  in  the  United  States  in 
1852  will  be  twenty  millions ;  in  1874,  forty-eight  millions;  and  in  1896,  ninety- 
six  millions.  This  may  still  be  the  case  even  if  the  lands  on  the  western  slope  of 
the  Rocky  Mountains  should  be  found  to  be  unfit  for  cultivation.  The  territory 
which  is  already  occupied  can  easily  contain  this  number  of  inhabitants.  One 
hundred  millions  of  men  disseminated  over  the  surface  of  the  twenty-four  Sjtates, 
and  the  three  dependencies,  which  constitute  the  Union,  would  only  give  762  in- 
habitants to  the  square  league ;  this  would  be  far  below  the  mean  population  of 
France,  which  is  1,063  to  the  square  league  ;|or  of  England,  which  is  1,457;  and  it 
would  even  be  below  the  population  of  Switzerland,  for  that  countrj|kotwith« 
standing  its  lakes  and  mountains,  contains  783  inhabitants  to  the  square  league. 
(See  Maltebrun,  vol.  vi.  p.  92.) 

t  See  Legislative  Documents,  20th  Congress,  No.  117,  p.  lOS, 
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its  two  extremities  fall  back  upon  themselves,  and  as  soon  as  they 
are  re-united  they  proceed  onwards.  This  gradual  and  continu- 
ous progress  of  the  European  race  towards  the  Rocky  Moun- 
tains has  the  solemnity  of  a  providential  event;  it  is  like  a  de- 
luge of  men  rising  unabatedly,  and  daily  driven  onwards  by  the 
hand  of  God. 

Within  this  first  line  of  conquering  settlers,  towns  are  built, 
and  vast  States  founded.  In  1790  there  were  only  a  few  thou- 
sand pioneers  sprinkled  along  the  valleys  of  the  Mississippi ;  and 
at  the  present  day  these  valleys  contain  as  many  inhabitants  as 
were  to  be  found  in  the  whole  Union  in  1790.  Their  population 
amounts  to  nearly  four  millions.*  The  city  of  Washington  was 
founded  in  1800,  in  the  very  centre  of  the  Union ;  but  such  are 
the  changes  which  have  taken  place,  that  it  noW  stands  at  one  of 
the  extremities;  and  the  delegates  of  the  most  remote  Western 
States  are  already  obliged  to  perform  a  journey  as  long  as  that 
from  Vienna  to  Paris.t 

All  the  States  are  borne  onwards  at  the  same  time  in  the 
path  of  fortune,  but  of  course  they  do  not  all  increase  and  pros- 
per in  the  same  proportion.  To  the  North  of  the  Union  the 
detached  branches  of  the  Alleghany  chain,  which  extend  as  far 
as  the  Atlantic  Ocean,  form  spacious  roads  and  ports,  which 
are  constantly  accessible  to  vessels  of  the  greatest  burden.  But 
from  the  Potomac  to  the  mouth  of  the  Mississippi,  the  coast  is 
sandy  and  flat.  In  this  part  of  the  Union  tHe  mouths  of  almost 
all  the  rivers  are  obstructed  ;  and  the  few  harbors  which  exist 
amongst  these  lagunes,  afford  much  shallower  water  to  vessels, 
and  much  fewer  commercial  advantages  than  those  of  the 
North. 

This  first  natural  cause  of  inferiority  is  united  to  another 
cause  proceeding  from  the  laws.  We  have  already  seen  that 
slavery,  which  is  abolished  in  the  North,  still  exists  in  the  South  ; 
and  I  have  pointed  out  its  fatal  consequences  upon  the  prosper- 
ity of  the  planter  himself. 

The  North  is  therefore  superior  to  the  South  both  in  com- 
merce:]: and  manufacture  ;  the  natural  consequence  of  which  is 

*  3,672.317;  Census  of  1830. 

t  The  distance  from  Jefferson,  the^capital  of  the  State  of  Missouri,  to  Washing- 
ton is  1,019  miles.    (American  Almanac,  1831,  p.  48. ) 

t  The  following  statements  will  suffice  to  show  the  difference  which  exists 
betweenjae  commerce  of  the  South  and  that  of  the  North. 

In  l8iPthe  tonnage  of  all  the  merchant- vessels  belonging  to  Virginia,  the  two 
Carolina^,  and  Georgia,  (the  four  great  Southern  States,)  amounted  to  only  5,243 
tons.  In  the  same  year  the  tonnage  of  the  vessels  of  the  State  of  IVSassachusetts 
alone,  amounted  to  17,322  tons.    (See  Legislative  Documents,  2l8t  Congress, 
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the  more  rapid  increase  of  population  and  of  wealth  within  its  ' 
borders.  The  States  situate  upon  the  shores  of  the  Atlantic  Ocean 
are  already  half-peopled.  Most  of  the  land  is  held  by  an  owner ; 
and  these  districts  cannot  therefore  receive  so  many  emigrants 
as  the  Western  States,  where  a  boundless  field  is  still  open  to 
their  exertions.  The  valley  of  the  Mississippi  is  far  more  fertile 
than  the  coast  of  the  Atlantic  Ocean.  This  reason,  added  to 
all  the  others,  contributes  to  drive  the  Europeans  westward,  — 
a  fact  which  may  be  rigorously  demonstrated  by  figures.  It  is 
found  that  the  sum  total  of  the  population  of  all  the  United  States 
has  about  tripled  in  the  course  of  forty  yekts.  But  in  the  re- 
cent States  adjacent  to  the  Mississippi,  the  population  has  in- 
creased thirty-one  fold,  within  the  same  space  of  time.* 

The  relative  position  of  the  central  Federal  power  is  contin- 
ually displaced.  Forty  years  ago  the  majority  of  the  citizens 
of  the  Union  was  established  upon  the  coast  of  the  Atlantic,  in 
the  environs  of  the  spot  upon  which  Washington  now  stands  ; 
but  the  great  body  of  the  people  is  now  advancing  inland  and 
to  the  North,  so  that  in  twenty  years  the  majority  will  unques- 
tionably be  on  the  western  side  of  the  Alleghanys.  If  the 
Union  goes  on  to  subsist,  the  basin  of  the  Mississippi  is  evi- 
dently marked  out,  by  its  fertility  and  its  extent,  as  the  future 
centre  of  the  Federal  Government.  In  thirty  or  forty  years, 
that  tract  of  country  will  have  assumed  the  rank  which  natu- 
rally belongs  to  it.  It  is  easy  to  calculate  that  it$  population, 
compared  to  that  of  the  coast  of  the  Atlantic,  will  be,  in  round 
numbers,  as  40  to  11.  In  a  few  years  the  States  fi'hich  found- 
ed the  Union  will  lose  the  direction  of  its  policy,  and  the  popula- 
tion of  the  valleys  of  the  Mississippi  will  preponderate  in  the 
Federal  assemblies. 

This  constant  gravitation  of  the  Federal  power  and  influence 

2d  Session,  No  140,  p.244.)  Thus  the  State  of  M assaciiusetts  has  three  times  as  much 
shipping  as  the  four  above-mentioned  States.  Nevertheless  the  area  of  the  State  of 
Massachusetts  is  only  7,335  square  miles,  and  its  population  amounts  to  610.014  in- 
habitants; whilst  the  area  of  the  four  other  States  I  have  quoted  is  210,000  square 
miles,  and  their  population  3,047,767.  Thus  the  area  of  the  State  of  Massachusetts 
forms  only  one-thirtieth  part  of  the  area  of  the  four  States ;  and  its  population  is  five 
times  smaller  than  theirs.  ( See  Darby's  View  of  the  United  States.)  Slavery  is  pre- 
judical  to  the  commercial  prosperity  of  the  South  in  several  different  ways;  by 
diminishing  the  spirit  of  enterpwse  among  the  whites,  and  by  preventing  them 
from  meetmg  with  as  numerous  a  class  of  sailors  as  they  require.  Sailors  are 
usually  taken  from  the  lowest  ranks  of  the  population.  But  in  the  Southern 
States  these  lowest  ranks  are  composed  of  slaves,  and  it  is  very  difficult  |K«mptoy 
them  at  sea.  They  are  unable  to  serve  aa  well  as  a  white  crew,  and  l^rehen- 
sions  would  always  be  entertained  of  their  mutinying  in  the  middle  of  the  oceaD^ 
or  of  their  escaping  in  the  foreign  countries  at  which  they  might  touch. 
*  Darby's  View  of  the  United  States,  p.  444. 
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towards  the  North-west,  is  shown  every  ten  years,  when  a  gene- 
ral census  of  tlie  population  is  made,  and  the  numb,er  pf  dele- 
gates which  each  State  sends  to  Congress  is  settled  afresh.* 
In  1790  Virginia  had  nineteen  representatives  in  Congress. 
This  number  continued  to  increase  until  the  year  1813,  when 
it  reached  to  twenty-three  :  from  that  time  it  began  to  decrease, 
and  in  1833,  Virginia  elected  only  twenty-one  representatives.! 
During  the  same  period  the  State  of  New  York  progressed  in 
the  contrary  direction  ;  in  1790  it  had  ten  representatives  in 
Congress  ;  in  1813,  twenty-seven  ;  in  1823  thirty-four  ;  and 
in  1833,  forty.  The  Slate  of  Ohio  had  only  one  representa- 
.^'tive  in  1803,  and  in  1833  it  had  already  nineteen. 

It  is  difficult  to  imagine  a  durable  union  of  a  people  which  is 
[rich  and  strong,  with  one  which  is  poor  and  weak,  even  if  it 
were  proved  that  the  strength  and  wealth  of  the  one  are  not  the 
causes  of  the  weakness  and  poverty  of  the  other.  But  union  is 
still  more  difficult  to  maintain  at  a  time  at  which  one  par^  is 
losing  strength,  and  the  other  is  gaining  it.  This  rapid  and 
disproportionate  increase  of  certain  States  threatens  the  independ- 
ence of  the  others.  New  York  might  perhaps  succeed,  with  its 
two  millions  of  inhabitants  and  its  forty  representatives,  in  dicta- 
ting to  the  other  States  in  Congress.     But  even  if  the  more 

*  It  may  be  seen  that  in  the  course  of  the  last  ten  years  (1820 — 1830)  the  popu- 
lation of  one  district,  as,  for  instance,  the  State  of  Delaware,  has  increeised  in  the 
proportion  of  5  per  cent. :  whilst  that  of  another,  as  the  territory  of  Micbig^an,  has 
increased  250  per  cent.  Thus  the  population  of  Virginia  had  augmented  13  per 
cent.,  and  that  of  the  border  State  of  Ohio  61  per  cent.,  in  the  same  space  of  time. 
The  general  tab)*  of  these  changes,  which  is  given  in  the  National  Calendar,  dis- 
plays  a  striking  picture  of  the  unequal  fortunes  of  the  different  States. 

t  It  has  just  been  said  that  in  the  course  of  the  last  term  the  population  of  Vir- 
ginia  has  increased  13  per  cent. ;  and  it  is  necessary  to  explain  how  the  number 
of  representatives  for  a  State  may  decrease,  when  the  population  of  that  State,  far 
from  diminishing,  is  actually  upon  the  increase.  I  take  the  State  of  Virginia, 
to  which  I  have  already  alluded,  as  my  term  of  comparison.  The  number  of  re- 
presentatives of  Virginia  in  1823  was  proportionate  to  the  total  number  of  the 
representatives  of  the  Union,  and  to  the  relation  which  its  population  bore  to  that 
of  the  whole  Union;  in  1833,  the  number  of  representatives  of  Virginia  was  like- 
wise proportionate  to  the  total  number  of  the  representatives  of  the  Union,  and 
to  the  relation  which  its  population,  augmented  in  the  course  of  ten  years,  bore 
to  the  augmenteJ  population  of  the  Union  in  the  same  space  of  time.  The  new 
number  of  Virginian  representatives  will  then  be  to  the  old  number,  on  the  one 
hand,  as  the  new  number  of  all  the  representatives  is  to  the  old  number;  and,  on 
the  other  hand,  as  the  augmentation  of  the  population  of  Virginia  is  to  that  of  the 
whole  population  of  the  country.  Thus,  if  the  increase  of  the  population  of  the 
lesser  country  be  to  that  of  the  greater  in  an  exact  inverse  ratio  of  the  proportion 
between  Jhe  new  and  the  old  numbers  of  all  the  representatives,  the  uumbpr  of 
the  repmRntatives  of  Virginia  will  remain  stationary ;  and  if  the  increase  of  the 
Virginian  population  be  to  that  of  the  whole  Union  in  a  feebler  ratio  than  the 
new  number  of  representatives  of  the  Union  to  the  old  number,  the  number  of  the 
representatives. of  Virginia  must  decrease. 
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powerful  States  make  no  attempt  to  bear  down  the  lesser  ones, 
the  danger  still  exists  ;  for  there  is  almost  as  much  in  the  possi- 
bility of  the  act  as  in  the  act  itself.  The  weak  generally  mistrust 
the  justice  and  the  reason  of  the  strong.  The  States  which  in- 
crease less  rapidly  than  the  others,  look  upon  those  which  are 
more  favored  by  fortune  with  envy  and  suspicion.  Hence  arise 
the  deep-seated  uneasiness  and  Hl-defined  agitation  which  are.-} 
observable  in  the  South,  and  which  form  so  striking  a  contrast  J 
to  the  confidence  and  prosperity  which  are  common  to  other  1 
parts  of  the  Union.  I  am  inclined  to  think  that  the  hostile  meaff^^ 
ures  taken  by  the  Southern  provinces  upon  a  recent  occasion, 
are  attributable  to  no  other  cause.  The  inhabitants  of  the 
^^^"^'^qi  iStntiP^  ?r^^  ^f  ^^^  tb?  ^"'^''^'^"''j  »^^"»  "^h"  nrr-moit 
interested  in  the  mg^n^^n^iif^^  ^f  thp  TTninn  ^  t||f>Y  yf<}n^t\  agcni»<>r<ly 
sufier  most  from  being  left  to  themselves ;  and  yet  they  are  the 
only  citizens  wno'  threaten  10  bfijuk  the  tie  ot  conlederation; 
But  it  IS  easy  to  perceive  that  the  South,  which  has  given 
Presidents,  Washington,  Jefierson,  Madison,  and  Monroe,  t( 
the  Union ;  which  perceives  that  it  is  losing  its  Federal  influence, 
and  that  the  number  of  its  representatives  in  Congress  is  dimin- 
ishing firom  year  to  year,  whilst  those  of  the  Northern  and 
Western  States  are  increasing;  the  South,  which  is  peopled 
with  ardent  and  irascible  beings,  is  becoming  more  and  more 
irritated  and  alarmed.  The  citizens  reflect  upon  their  present 
position  and  remember  their  past  induence,  with  the  melancholy 
uneasiness  of  men  who  suspect  oppression  :  if  they  discover  a 
law  of  the  Union  which  is  not  unequivocally  favorable  to  their 
interests,  they  protest  against  it  as  an  abuse  of  force ;  and  if 
their  ardent  remonstrances  are  not  listened  to,  they  threaten  to 
quit  an  association  which  loads  them  with  burdens  whilst  it  de- 
prives them  of  their  due  profits.  "  The  Tarifl',"  said  the  inhab- 
itants of  Carolina  in  1832,  "  enriches  the  North,  and  ruins  the 
South  ;  for  if  this  were  not  the  case,  to  what  can  we  attribute 
the  continually  increasing  power  and  wealth  of  the  North,  with 
its  inclement  skies  and  arid  soil ;  whilst  the  South,  which  may 
be  styled  the  garden  of  America,  is  rapidly  declining."* 

If  the  changes  which  I  have  described  were  gradual,  so  that 
each  generation  at  least  might  have  time  to  disappear  with  the 
order  of  things  under  which  it  had  lived,  the  danger  would  be 
less ;  but  the  progress  of  society  in  America  is  precipitate,  and 
almost  revolutionary.     The  same  citizen  may  have  livelPto  see 

*  See  the  report  of  its  committee  to  the  Convention,  which  proclaimed  the  nul* 
lification  of  the  Tariff  in  South  Carolina. 
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his  State  take  the  lead  m  the  Union,  and  afterwards  beca% 
powerless  in  the  Federal  assemblies }  and  an  Anglo-American 
republic  has  been  known  to  grow  as  rapidly  as  a  man,  passing 
from  birth  and  infancy  to  maturity  in  the  course  of  thirty  years. 
It  must  not  be  imagined,  however,  that  the  States  which  lose 
their  preponderance,  also  lose  their  population  or  their  riches; 
no  stop  is  put  to  their  prosperity,  and  they  even  go  on  to  increase 
more  rapidly  than  any  kingdom  in  Europe.^  But  tliey  believe 
themselves  to  be  impoverislied  because  their  wealth  does  not 
augment  as  rapidly  as  that  of  their  neighbors ;  and  they  think 
that  their  power  is  lost,  because  they  suddenly  come  into  colli- 
sion with  a  power  greater  than  their  own  :t  thus  they  are  more 
hurt  in  their  feelings  and  their  passions,  than  in  their  interests. 
But  this  is  amply  sufficient  to  endanger  the  maintenance  of  the 

Union.     If  jjng^  ""^  Pf^P^**^  had  only  had  their  true  interests 
in  view,  ever  gmrp  thp  |^p£^**»%s»g  ^^^  »^^         ■  n^  m  ga^^^  ^f  ^i^^^ 

would  SCa^^^ly  ^p  hnnrfrn   nmnnp  miiiiliiiiiL 

Thus  the  prosperity  of  the  United  States  is  the  source  of  the 
most  serious  dangers  that  threaten  them,  since  it  tends  to  create 
in  some  of  the  confederate  States  that  over-excitement  which 
accompanies  a  rapid  increase  of  fortune  ;  and  to  awaken  in 
others  those  feelings  of  envy,  mistrust,  and  regret  which  usually 
attend  upon  the  loss  of  it.  The  Americans  contemplate  this 
extraordinary  and  hasty  progress  with  exultation  ;  but  they 
would  be  wiser  to  consider  it  with  sorrow  and  alarm.  ^  The 
Americans  of  the  United  States  must  inevitably  become  on^'^ 
the  gre&ltJ^t  natlOhs  in  the  world  }  tijuti  uffset  will  COi^^r  almost 
the  whole  ol  IMui'lh  Amurita  i  the  continent  il'lllth  ihtji  luliabit 
is  their  dominion,  and  it  cannot  escape  them.  What  urges 
them  to  take  possession  of  it  so  soon  ?  Riches,  power,  and  re- 
nown cannot  fail  to  be  theirs  at  some  future  tim^^JmLlhgj^usb 
upon  their  fortune  as  if  but  a  moment  remained  for  them  to 
m^Lkeu] 


*  The  population  of  a  conntiy  assuredly  constitutes  the  first  element  of  its 
wealth.  In  the  ten  years  C1820 — 1830^,  during  which  Virginia  lost  two  of  its 
representatives  in  Congress,  its  population  increased  in  the  proportion  of  13-7 
per  cent. ;  that  of  Carolina  in  the  proportion  of  15  per  cent ;  and  that  of  Georgia 
51-5  per  cent.  (See  the  American  Almanac,  1832,  p.  162.)  But  the  population 
of  Russia,  which  increases  more  rapidly  than  that  of  any  other  European  country, 
only  augments  in  ten  years  at  the  rate  of  9-5  per  cenL;  in  France  at  the  rate  of 
7  per  cent.;  and  in  Europe  in  general  at  the  rate  of  4-7  per  cent.  (See  Malte- 
brun,  voL  vi.  p.  95.) 

t  It  must  be  admitted,  however,  that  the  depreciation  which  has  taken  place 
in  the  value  of  tobacco,  during  the  last  fifty  years,  has  notably  diminishea  the 
opulence  of  the  Southern  planters :  but  tins  circumstance  is  as  independent  of 
the  Vill  of  their  Northern  brethren,  as  it  is  of  their  own. 
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I  think  that  I  have  demonstrated,  that  the  existence^  of  the 
prpgpnTTnpfpHprntmfTlJlpjyyntli,  (jtMuelv  on  the  Continued  ftsscnt 

starting  Iroro  this  principle. 


of  ah^n^  ^9nfpr*''*'^*?fif  J  •jip^  starting  I roro  this  principle,  i  nave 
inquired  into  the  causes  which  may  induce  the  sevel^l  States  to 
separate  from  the  others.  Thp  TTpjon  mayi  however,  pfirifth  '" 
two  differyjt  wiij' I  liiii  iiffci"  c^rifpHprafP  States  may  choose 
to  retire  frbm  the  compact^  and  so  forcibly  to  sever  the  Jb'ederal 
tie;  ^"^JT  ^^  *n  rn^i  ?"rF^'^^^^"  llUiLlllO^t  uf  thu  lyiiiirlfg  thn^f 
h"y^  mudf  ?ipplyi  trr  thr  authority  oj'  the  Jbederai  j^jiovern" 

rfipnt^iimy  Im  |irii|i ivply  ^ntrpnrhed  on  bv  the  simultaneoqs 

trnflrnry  of  thn  nnittd  rrpp^^^'^g  tff  resume  tneir  independenceT 
The  central  power,  successively  stripped  ol'  ail  us  pf^FOgUllVIJiSy 
and  reduced  to  impotence  by  tacit  consent,  would  become  in-  Tl  - 
competent  to  fulfill  its  purpose ;  and  the  second  Union  would  f 
perish,  like  the  first,  by  a  sort  of  senile  inaptitude.    The  gra-  I 
dual  weakening  of  the  Federal  tie,  which  may  finally  lead  to  r 
the  dissolution  of  the  Union,  IB  a  distinct  circumstance,  that  may 
produce  a  variety  of  minor  consequences  before  it  operates  so 
violent  a  change.     The  confederation  might  still  subsist,  al- 
though its  Government  were  reduced  to  such  a  degree  of  inan- 
ition as  to  paralyze  the  nation,  to  cause  internal  anarchy,  and 
to  check  the  general  prosperity  of  the  country. 

After  having  investigated  the  causes  which  may  induce  the 
Anglo-Americans  to  disunite,  it  is  important  to  inquire  whether, 
if  the  Union  continues  to  subsist,  their  Government  will  extend 
or  contract  its  sphere  of  action,  and  whether  it  will  become  more 
energetic  or  more  weak. 

The    Americans    arp    pv|jppt1y  /IScp/^co/l    if%  l/^nlr  npnn    tliPir 

future*^udlliun  wiih'^larm.  They  perceive  that  in  most  of 
the  nations  of  the  worldTThe  OMercise  of  the  rights  of  sovereign- 
ty tends  to  fall  under  the  control  of  a  few  individuals,  and  they 
are  dismayed  by  the  idea  that  such  will  also  be  the  case  in  their 
own  country.  Even  the  statesmen  feel,  or  afiect  to  feel,  these 
fears  ;  for,  in  Agiflrirni  rprjiralWatjon  is  by  no 
and  there  is  no  surer  means  of  courtin 


majnntyj 


inveighing  against  the  encroachments  qfthe  central  power.  The 
Americans  do  not  perceive  that  the^ountfiesr-hi^which  this 
alarming  tendency  to  centralization  exists,  are  inhabited  by  a 
single  people  ;  whilst  the  fact  of  the  Union  being  composed  of 
different  confederate  communities,  is  sufiicent  to  baffle  all  the 
inferences  which  might  be  drawn  from  analogous  circumstan^ 
ces.  I  confess  that  I  am  inclined  to  consider  the  fears  of  a 
great  number  of  Americans  as  purely  imaginary  ;  and  far  from 


-P^vb^^'v  [e>^^\  ^^c^^^^d^ 
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participating  in  their  dread  of  the  consolidation  of  power  in  the 
hands  of  the  Union,  I  think  that  ^he  FpHpry^^f^vprnmtf^nt  is 
visibly  losing  strength.  ^ 

To  pnjyo  ihib  dfcntfrrtbn  I  shall  not  have  recourse  to  any  re- 
mote occurrences,  but  to  circumstances  which  I  have  myself 
witnessed,  and  which  belong  to  our  own  time. 

An  attentive  examination  of  what  is  going  on  in  the  United 
States,  will  easily  convince  us  that  two  opposite  tendencies  ex- 
ist inthatcountry  like  two  distinct  currenis  nowing  In  conira- 
Yy  directions  in  the  same  channel.  The  Union  has  now  existed 
for  forty-five  years,  and  in  the  course  of  that  lime  a  vast  num- 
ber of  provincial  prejudices,  which  were  at  first  hostile  to  its 
power,  have  died  away.  The  patriotic  feeling  which  attached 
each  of  the  Americans  to  his  own  native  Stale  is  become  less 
exclusive ;  and  the  difierent  parts  of  the  Union  have  become 
more  intimately  connected  the  better  they  have  become  ac- 
quainted with  each  other.  TheTost,*  that  great  instrument 
of  intellectual  intercourse,  now  reaches  into  the  back-woods  ; 
and  steam-boats  have  established  daily  means  of  communica- 
tion between  the  different  points  of  the  coast.  An  inland  na- 
vigation of  unexampled  rapidity  conveys  commodities  up  and 
down  the  rivers  of  the  country. f  And  to  these  facilities  of 
nature  and  art  may  be  added  those  restless  cravings,  that  busy- 
mindedness,  and  love  of  pelf,  which  are  constantly  urging  the 
American  into  active  life,  and  bringing  him  into  contact  with 
his  fellow-citizens.  He  crosses  the  country  in  every  direction  ; 
he  visits  all  the  various  populations  of  the  land  ;  and  there  is 
not  a  province  in  France,  in  which  the  natives  are  so  well 
known  to  each  other,  as  the  thirteen  millions  of  men  who  cover 
the  territory  of  the  United  States. 

But  whilst  the  Americans  intermingle,  tliey  grow  in  resem- 
blance of  each  other ;  the  Hlfflprpny^c;  ^pc^^ltmrr  fr^m  iht^'ir  cli- 
mate, ♦  h^if  f)f^f^^"|  nnr!  f^^**'  in  (iditinni,  tjimiiiinli  ;  a<uLlJ3£^LalL 
draw  n^rer  and  nearer  to  the  common  type.     Every  year, 
thousands  oi'  men  leave  tl 


e  m  different  parts  of 


*  In  1832,  the  district  of  Michigan,  which  oDly  contains  31,639  inliabitants,  and 
is  still  an  ahnost  unexplored  wilderness,  possessed  940  miles  of  mail-roads.  The 
territory  of  Arkansas,  which  is  still  more  uncultivated,  was  already  intersected  by 
1,938  miles  of  mail-roads.  (See  Report  of  the  General  Post  Office,  30th  Novem- 
ber, 1833.)  The  postage  of  newspapers  alone  in  the  whole  Union  amounted  to 
254,798  dollars. 

t  In  the  course  of  ten  years,  from  1821  to  1831,271  steamboats  have  been 
launched  upon  the  rivers  which  water  the  valley  of  the  Mississippi  alone.  In 
1829, 259  steamboats  existed  in  the  United  States.  See  Legislative  Docaments. 
No.  140,  p.  ^74. 
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the  Union  :  they  bring  with  them  their  faith,  their  opinions,  and 
their  manners  ;  and  as  they  are  more  enlightened  than  the  men 
amongst  whom  they  are  about  to  dwell,  they  soon  rise  to  the 
head  of  affairs,  and  they  adqpt  society  to  their  own  advantage. 
This  rnntinual  emip^ration  of  the  North  to  the  South  is  peculiarly 
(nv( 


m.'t  f  ■  I  iTjri  llir:JM;jiiaiaiMi»'«*'  r'*^-^  "f 


one  national  character^  The  civilization  of  the  North  ap- 
pears  to  be  the  tuumjuii  btSnaard,  to  which  the  whole  nation  wiU 
one  day  be  assimilated. 

The  commercial  ties  which  unite  the  confederate  States  are 
strengthened  by  the  increasing  manufactures  of  the  Americans ; 
and^the  union  ^\\l'"^  ^^pq"^^  ^^igt  jn  their  opinions,  gradu- 
afa  forms  a  part  of  their  habits  ;  thejcourse  oi  time  has,  swepk 
away  tne  Duguear  thoughts  Which  haunted  the  imaginations  of 
the  citizens  in  1789.  The  Federal  power  is  not  become  0| 
pressive;  it  has  not  destroyed  the  independence  of  the  States  ; 
it  has  not  subjected  the  confederates  to  monarchical  institu- 
tions ;  and  the  Union  has  not  rendered  the  lesser  States  depend- 
ent upon  the  larger  ones :  but  the  Confederation  has  contin- 
ued to  increase  in  population,  in  wealth,  and  in  poger.  I  am 
therefore  convinced  that  the  natural  obstacles  to  the  fnnttnn- 
aTTc^of  the  American  Union  are  not  st^  pnwprtm  ?*  ♦i^^p-^'^^nt 
ti me  as  thev  yvt^f&  in  1789;  and  that  the  enemies  of  the  IJpjnn 
are  not  so  numerous. 

Nevertheless,  a  careful  examination  of  the  h'^^^^ry  "^**^^  TTaW^/i 
Statej^^r  the  nas|^  jorty-flvi4  ytJ«i'tf^  wm  rpn^iiy  f mninfi  ni  (lul 
th.p  FpfiorQi  pr.«^7r^'i  rlrrlmiilU'  I  nor  is  it  difff»i|f  tn  PYplani 
the  caifse*  of  this  phaenomenon.     When  the  Constitution  ol 


1789  was  promujgalifd,  ihu  nuilon  was  a  prey  to  anarchy ;  the 
Union,  which  succeeded  this  confusion,  excited  much  dread 
and  much  animosity ;  but  it  was  warmly  supported  because  it 
satisfied  an  imperious  want.  Thus,  although  it  was  more  at- 
tacked than  it  is  now,  the  Federal  power  soon  reached  the 
maximum  of  its  authority,  as  is  usually  the  case  with  a  govern- 
ment which  triumphs  after  having  braced  its  strength  by  the 
struggle.  At  that  tinie  the  interpretation  of  the  Constitution 
seemed  to  extend,  rather  than  to  repress,  the  Federal  sover- 
eignty ;  and  the  Union  offered,  in  several  respects,  the  ap- 
pearance of  a  single  and  undivided  people,  directed  in  its  for- 
eign and  internal  policy  by  a  single  Government.  But  to 
attain  this  point  the  people  had  risen,  to  a  certain  extent^  above 
itself. 

The  Constitution  bad  not  destroyed  the  distinct  soyereignty 
49 
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of  the  States ;  and  all  comtnanides,  of  whatever  natare  they 
may  be,  are  impelled  by  a  secret  propensity  to  assert  their  in- 
dependence* This  propensity  is  still  more  decided  io  a  conih 
try  like  America,  in  which  every  village  forms  a  sort  of  repob* 
lie  accustomed  to  conduct  its  own  affairs*  It  therefore  cost  the 
States  an  effort  to  submit  U>  the  Federal  supremacy  ;  and  all 
efforts,  however  successful  they  may  be,  necessarily  Bobside 
with  the  causes  in  which  they  originated. 

As    thr^Frdrrnl    GnvrnP?^"^    consolidated    ita- .anghnrity^ 
Amprira  rpsiimpH  its  r;^^|k  nmongst  the  nations,  peace  returned 

to  itftlf^ntiprcj  uprt  pnhlir  nrf>^ir  w;u|   ||  \\UuH\  ]    nUlhlMUJjJ    WaS 

^ucceedRFSya  fixed  

full^^nd  l****^  P]^pr;?T^~of  fnHiigf^j^^ig  enterprise*      It  vi*as  this 

/very  prosperity  which  made  the  Americans  forget  the  cause  to 

/  which  it  was  attributable  ;  and   when  once  the   danger  was 

/    passed  the  energy  <and  the  patriotism  which  had  enabled  them 

/    to  brave  it  disappeared  from  amongst  them.     No  sooner  were 

/     they  delivered  from  the  cares  which  oppressed  them,  than  they 

/     easily  returned  to  their  ordinary  habits,  anci  gave  themselves 

I     up  without  resistance  to  their  natural  inclinations.     When  a 

I      powerful  Government  no  longer  appeared  to  be  necessary,  they 

I      once  more  began  to  .think  it  irksome.     The  Union  encouraged 

j       a  gf  nerai  prosperity,  and  the  States  were  not  inclined  to  aban- 

I       don  the  Union ;  but  they  desired  to  render  the  action  of  the 

I       power  which  represented  that  body,  as  light  as  possible.     The 

general  principle  of  union   was  adopted,  but  in  every  minor 

detail  there  was  an  actual  tendency  to  independence.     The 

principle  of  confederation  was  every  day  more  easily  admitted 

and  more  rarely  applied ;  so  that  the  Federal  Government 

brought  about  its  own  decline,  whilst  it  was  creating  order  and 

peace. 

As  soon  as  this  tendency  of  public  opinion  began  to  be  mani- 
fested externally,  the  leaders  of  parties,  who  live  by  the  pas- 
sions of  the  people,  began  to  work  it  to  their  own  advantage. 
The  position  of  the  Federal  Government  then  became  exceed- 
ingly critical.  Its  enemies  were  in  possession  of  the  popular 
favor;  and  they  obtained  the  right  of  conducting  its  policy  by 
pledging  themselves  to  lessen  its  influence.  From  that  time 
forwards,  the  Government  of  the  Union  has  invariably  been 
obliged  to  recede,  as  often  as  it  has  attempted  to  enter  the  lists 
with  the  Governments  of  the  States.  And  whenever  an  inter- 
pretation of  the  terms  of  the  Federal  Constitution  has  been 
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called  for,  that  interpretation  has  most  frequently  been  opposed 
to  the  Union,  and  favorable  to  the  States. 

The  Consu^^f>'^"  invp<^^^H  the  Fef^f rTil  finvirmmnnt  nrith  th^ 
rigi^U  or  providing  for  the  interests  nf  tho  n^if'on  ;  anf^  '♦  ^»^ 


been  held  that  no  other  autTioTay  ^^^  en  fit  tn  cnpi>r;r^tppr4  tho 
*  internal  improveinenis '  which  aiiected  the  prosperity  of  the 
who|e"^nioii  \  sulIl  for  injtanuui  uu  tht  l!^lln^^^  o(  c^anals. 
But  the  States  ^ere  alarnied  at  a  power,  distinct  from  their 
own,  which  could  thus  dispose  of  a  portion  of  their  territory; 
and  thpy  wprp  afraid  that  the  central  Government  would^  by 
this  means,  a^q'^ir*^  a^pt.»^.^nUla  ^j^igfn  of  t^fllj^onage  within 
their  own  confines,  and  exercise  a  degree  o^  induence^hich 
they  inten^prl  tn  ff>spry^  exclusively  to  their  own  agents.  The 
democratic  party,  which  has  constantly  oeen  opposed  to  the 
increase  of  the  Federal  authority,  then  accused  the  Congress 
of  usurpation,  and  the  Chief  Magistrate  of  ambftion.  The  cen-  l 
tral  Government  was  intimidated  by  the  opposition  ;  and  it/ 
soon  arknowledp^^ed  its  error,  promiR?"p;   pvn#»»Ty  t/i  nrMJ^n^^-^tJ 

to  it. 

The  Constitution  confers  upon  the  Union  the  right  of  treating 
with  foreign  nations.  The  Indian  tribes,  which  border  upon  the 
frontiers  of  the*  United  States,  had  usually  been  regarded  in  this 
light.  As  long  as  these  savages  consented  to  retire  before  the 
civilized  settlers,  the  Federal  right  was  not  contested ;  but  as  soon 
as  an  Indian  tribe  attempted  to  fix  i/s  dwelling  upon  a  given 
spot,  the  adjacent  States  claimed  poi^ession  of  the  lands  and  the 
rights  of  sovereignty  over  the  natives.  The  central  Government 
soon  recognized  both  these  claims ;  and  fifler  it  had  concluded 
treaties  with  the  Indians  as  independent  nations,  it  gave  them  up 
as  subjects  to  the  legislative  tyranny  of  the  States.* 

Some  of  the  States  which  had  been  founded  upon  the  coast  of 
the  Atlantic,  extended  indefinitely  to  the  West,  into  wild  regions 
where  no  European  had  ever  penetrated.  The  States  whose 
confines  were  irrevocably  fixed,  looked  with  a  jealous  eye  upon 
the  unbounded  regions  which  the  future  would  enable  their 
neighbors  to  explore.  The  latter  then  agreed,  with  a  view  to 
conciliate  the  others,  and  to  facilitate  the  Act  of  Union,  to  lay 
down  their  own  boundaries,  and  to  abandon  all  the  territory 

*  See  in  tho  Levi»tative  Documents  already  qaoted  in  speaking  of  the  Indians, 
the  letter  of  the  President  of  the  United  States  to  the  Cherokees,  his  correspond* 
ence  on  this  subject  with  his  agents,  and  bis  messages  to  Congress. 
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which  lay  beyond  those  limits  to  the  confederation  at  large.* 
Thenceforward  the  Federal  Government  became  the  owner  of 
all  the  uncultivated  lands  which  lie  beyond  the  borders  of  the 
thirteen  States  first  confederated.  It  was  invested  with  the  right 
of  parcelling  and  selling  them,  and  the  sums  derived  from  this 
source  were  exclusively  reserved  to  the  public  treasure  of  the 
Union,  in  order  to  furnish  supplies  for  purchasing  tracts  of  coun- 
try from  the  Indians,  for  opening  roads  to  the  remote  settlements, 
and  for  accelerating  the  increase  of  civilization  as  much  as  pos^ 
sible.  New  States  have  however  been  formed  in  the  course  of 
time,  in  the  midst  of  those  wilds  which  were  formerly  ceded  by- 
the  inhabitants  of  the  shores  of  the  Atlantic.  Congress  has  gone 
on  to  sell,  for  the  profit  of  the  nation  at  large,  the  uncultivated 
lands  which  those  new  States  contained.  But  the  latter  at  length 
asserted  that,  as  they  were  now  fully  constituted,  they  ought  to 
enjoy  the  exclusive  right  of  converting  the  produce  of  these  sales 
to  their  own  use.     As  their  remonstrances  became  more  and  more 

I  threatening.  Congress  thought  fit  to  deprive  the  Union  of  a  por- 
tion of  the  privileges  which  it  had  hitherto  enjoyed  ;  and  at  the 
end  of  1832  it  passed  a  law  by  which  the  greatest  part  of  the 
revenue  derived  from  the  sale  of  lands  was  made  over  to  the  new 
western  Republics,  although  the  lands  themselves  were  not  ceded 
to  them.f 
The  slightest  observation  in  the  United  States  enables  one  to 
appreciate  the  advantages  which  the  country  derives  from  the 
Bank.  These  advantages  are  of  several  kinds,  but  one  of  them 
IS  peculiarly  striking  to  the  stranger.  The  bank-notes  of  the 
United  States  are  taken  upon  the  borders  of  the  desert  for  the 
same  value  as  at  Phila^delphia,  where  the  Bank  conducts  its  oper- 
ations.! 

The  bank  of  the  United  States  is  nevertheless  the  object  of 
great  animosity.  Its  directors  have  proclaimed  their  hostility  to 
the  President ;  and  they  are  accused,  not  without  some  show  of 
probability,  of  having  abused  their  influence  to  thwart  his  elec- 

*  The  first  act  of  ceAsioii  was  made  by  the  State  of  New  York  in  1780 ;  Vir- 
ginia, Massachusetts,  Connecticut,  South  and  North  Carolina,  followed  this  ex- 
ample at  ditierent  times,  and  lastly,  the  act  of  cession  of  Georgia  was  made  as 
recently  as  ]802. 

t  It  Is  true  that  the  President  refused  his  assent  to  this  law  ;  but  he  completely 
adopted  it  in  principle.     See  Message  of  8ih  December,  1833. 

t  The  present  liankof  the  United  States  was  established  m  1816,  with  acapital 
of  35,000.000  dollars;  its  charter  expires  in  1«36.  Last  year  C'on«:re8s  passed  a 
law  to  renew  it  but  the  President  put  his  veto  uuon  the  bill.  The  struggle  isstili 
gomg  on  with  great  violence  on  either  side,  and  the  speedy  fall  of  the  Bank  may 
easily  be  foreseen. 
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tion.  The  President  therefore  attacks  the  establishment  which 
they  represent,  with  all  the  warmth  of  personal  enmity  ;  and  he 
is  encouraged  in  the  pursuit  of  his  revenge  by  the  conviction  that 
he  is  supported  by  the  secret  propensities  of  the  majority.  The 
Bank  may  be  regarded  as  the  great  monetary  tie  of  the  Union, 
just  as  Congress  is  the  great  legislative  tie ;  and  the  same  pas- 
sions which  tend  to  render  the  States  independent  of  the  central 
power,  contribute  to  the  overthrow  of  the  Bank. 

The  Bank  of  the  United  States  always  holds  a  great  number 
of  the  notes  issued  by  the  provincial  banks,  which  it  can  at  any 
time  oblige  them  to  convert  into  cash.  It  has  itself  nothing  to 
fear  from  a  similar  demand,  as  the  extent  of  its  resources  enables 
it  to  meet  all  claims.  But  the  existence  of  the  provincial  banks 
is  thus  threatened,  and  their  operations  are  restricted,  since  they 
are  only  able  to  issue  a  quantity  of  notes  duly  proportioned  to 
their  capital.  They  submit  with  impatience  to  this  salutary  con- 
trol. The  newspapers  which  they  have  bought  over,  and  the 
President,  whose  interest  rei^^ers  him  their  instrument,  attack  the 
Bank  with  the  greatest  vehemence.  They  roijse  the  local  pas- 
sions, and  the  blind  democratic  instinct  of  the  country  to  aid 
their  cause ;  and  they  assert  that  the  Bank-directors  form  a  per- 
manent aristocratic  body,  whose  influence  must  ultimately  be  felt 
in  the  Government,  and  must  afiect  those  principles  of  equality 
upon  which  society  rests  in  America. 

The  contest  between  the  ^]^nh  nr''^    '       1|   '   *        M     ** 

incidSt  in  the  great  struggle  which  is  ^oinfr  q\\  \**  ^^^^^'.^q  be- 
tween the  provinces  and  the  central  power  ^  between  the  spirk. 
of  demoTJ'iiliL  iiidi  iM  iiiIhih  H,  *^}i\}  ilipTjSiyit  otVraJation  andsnb^ 
ordmauon.  1  do  not  mean  that  the  enemies  of  the  Bank  are 
idel!U(!ally  tij(j  same  individuals,  who,  on  other  points,  attack^ 
the  Federal  Government ;  but  I  t^aspr^  ^h^f  fhP  ^^^^^^^^  directed 
against  the  P^"^^  ^^  *hfi  TTn^^p^  fttatoc  originate  in  the  same 
propensities  whli;h  milit^tp  ^g^^n'if  the  K^^?**^'  f^/^^r^».^ry|pp^ . 
and  that  ^^p  vpry  ]^|]mprr^^i«g  Opponents  of  the  former  afford  a  _ 
deplorable''  symptom  of  the  decreasing  support  ot  the  latter. 

The  Union  has  never  digniRy^n  g^  "^"^h  wpaknps<fpg  in  tli<» 
celebrate(Lm*wtiUii  uf  H10  Xariff.*  The  wars  of  the  French  re- 
volution aftd  of  1812  had  created  manufacturing  establishments 
in  the  North  of  the  Union,  by  cutting  off  all  free  communication 
between  America  and  Europe.  When  peace  was  concluded, 
and  the  channel  of  intercourse  re-opened,  by  which  the  pro- 

*    See  principally  for  tbe  details  of  this  afiuir,  the  Legislative  Documents,  22d 
CoDgroM,  2d  Session,  No.  30. 
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ducc  of  Europe  was  transmitted  to  the  New  World,  the  Ameri- 
cans thought  fit  to  establish  a  system  of  import  .duties,  for  the 
twofold  purpose  of  protecting  their  incipient  manufactures,  and 
of  paying  off  the  amount  of  the  debt  contracted  during  the  war. 
The  Southern  States  which  have  no  manufactures  to  encourage, 
and  which  are  exclusively  agricultural,  soon  complained  of  this 
measure.  Such  were  the  simple  facts,  and  I  do  not  pretend  to 
examine  in  this  place  whether  their  complaints  were  well-foimded 
or  unjust.  ♦ 

As  early  as  tlie  year  1820,  South  Carolina  declared,  in  a 
petition  to  Congress,  that  the  Tariff  was  "  unconstitutional,  op- 
pressive, and  unjust."  And  the  States  of  Georgia,  Virginia, 
North  Carolina,  Alabama,  and  Mississippi,  subsequently  remon- 
strated against  it  with  more  or  less  vigor.  But  Congress,  far 
from  lending  an  ear  to  these  complaints,  raised  the  scale  of 
Tariff  duties  in  the  years  1824  and  1828,  and  recognised  anew 
the  principle  on  which  it  was  founded.  A  doctrine  was  then 
proclaimed,  or  rather  revived,  in  the  South,  which  took  the 
name  of  Nullification. 

I  Kgy*^  shft"^"  ^^  ^he  proper  place  that  the  object  of  the  Fede- 
ral Constitution  was  n(}t  t^  fpf m  q  loagrup^  iint    tn    *\yi\UA    u  ^la^ 

tioflSil  Government.  The  ^|y»<>fi^on^  t^f  the  United  States  forirt 
a  sole  aiUl  undivided  peoplei^  in  all  fhr  rnf?7  Ti'hirh  nr^  "pmfiH 
by  ihut  "©Ulislltlllion  ;  and  upon  these  points  the  will  of  the  na- 
tioiLJ^gxpTUbbifd,  as  It  ig>  In  aft  tul]l^l^il^llu^al  nati^HS,  by  the 
trnioo^Py  rho  TY^^^rity.  W  nen  the  maiority  BSS  pronounced  its 
HprUmp^  It  jg  ibf  duty  ^\  ih^  iniuority  lo  subuiii.  [SdCh  Ab  the 
sound  legal  doctrine,  and  the  only  one  whicIT  agreeswiA^jhe 
text  olthe  Constitution,  ana  tlit^  kiiuwu  mi'eniioh  o^  ihosewbo 

frarnailL  '  "^  "  "" — ^ 

The  partisans  of  Nullification  in  the  South  maintain,  on  the 
contrary,  that  the  intention  of  the  Americans  in  uniting  was  not 
to  reduce  themselves  to  the  condition  of  one  and  the  same  peo- 
ple; that  they  meant  to  constitute  a  league  of  independent 
States ;  and  that  each  State,  consequently,  retains  its  entire 
sovereignty,  if  not  de  facto,  at  least  dejure;  and  has  the  right  of 
putting  its  own  construction  upon  the  laws  of  Congress,  and  of 
suspending  their  execution  within  the  limits  of  its  own  territory, 
if  they  are  held  to  be  unconstitutional  or  unjust. 

The  entire  doctrine  of  Nullification  is  comprised  in  a  sentence 
uttered  by  Vice-President  Calhoun,  the  head  of  that  party  in  the 
South,  before  the  Senate  of  the  United  States,  in  the  year  1833. 
*'  The  Constitution  is  a  compact  to  which  the  States  were  par- 
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ties  in  their  sovereign  capacity;  now,  whenever,  a  contract  U 
entered  into  by  parties  which  acknowledge  no  tribunal  above 
their  authority  to  decide  in  the  last  resort,  each  of  them  has  a 
right  to  judge  for  itself  in  relation  to  the  nature,  extent  and  ob- 
ligations of  the  instrument"  It  is  evident  that  a  similar  doc- 
trine destroys  the  very  basis  of  the  Federal  Constitution,  and 
brings  back  all  the  evils  of  the  old  Confederation,  from  which 
the  Americans  were  supposed  to  have  had  a  safe  deliverance. 

When  South  Carolina  perceived  that  Congress  turned  a  deaf 
ear  to  its  remonstrances,  it  threatened  to  apply  the  doctrine  of 
nullification  to  the  Federal  Tariff  bill.  Congrfess  persisted  in 
its  former  system ;  and  at  length  the  storm  broke  out.  In  the 
course  of  1832  the  citizens  of  South  Carolina*  named  a  National 
Convention,  to  consult  upon  the  extraordinary  measures  which 
they  were  called  upon  to  take ;  and  on  the  24th  November  of 
the  same  year,  this  Convention  promulgated  a  law,  under  the 
form  of  a  decree,  which  annulled  the  Federal  law  of  the  Tariff^ 
forbade  the  levy  of  the  imposts  which  that  law  commands,  and 
refused  to  recognise  the  appeal  which  might  be  made  to  the 
Federal  courts  of  law.f  This  decree  was  only  to  be  put  into 
execution  in  the  ensuing  month  of  February,  and  it  was  intima- 
ted, that  if  Congress  modified  the  Tariff  before  that  period, 
South  Carolina  might  be  induced  to  proceed  no  further  with  her 
menaces ;  and  a  vague  desire  was  afterwards  expressed  of  sub- 
mitting the  question  to  an  extraordinary  assembly  of  all  the 
confederate  States. 

In  the  mean  time  South  Carolina  armed  her  militia,  and  pre- 
pared for  war.  But  Congress,  which  had  slighted  its  suppliant 
subjects,  listened  to  their  complaints  as  soon  as  they  were  found 

*  That  is  to  say,  the  majority  of  the  people ;  for  the  opposite  party,  called  di« 
Union  party,  always  formed  a  very  strong  find  active  minority.  Carolina  may 
contain  about  47,000  tlectors;  30,000  were  in  favor  of  nnllificatipn,  and  17;U0O 
opposed  to  it 

t  This  decree  was  preceded  by  a  Report  of  the  Committee  by  which  it  was 
framed,  containing  the  eiplanation  of  the  motives  and  object  of  the  law.  The 
following  passage  occurs  in  it,  p.  'M,  '*  When  the  rights  reserved  by  the  Cons^ti* 
tution  to  the  dittereut  States  are  deliherutfly  violated,  it  is  the  duty  and  the  right 
oftho.te  States  to  interfere,  in  order  to  check  the  progress  of  the  evil,  tu  resist 
usurpation,  and  to  maintain,  within  their  respective  limits,  those  powers  and  priv- 
ileges which  belong  to  them  as  independent  sovereign  States.  If  they  were  desti- 
tute of  this  right,  they  would  not  be  sovereign.  JSonth  Carolina  declarrs  that  she 
acknowledges  no  tribui^al  upon  earth  above  her  authority.  She  has  indeed  en- 
tered  into  a  solemn  compact  of  nnion  with  the  other  States  :  but  she  demands, 
and  will  exercise,  the  right  of  putting  her  own  construction  upon  it;  and  when 
this  compact  is  violated  by  her  tister  States,  and  by  the  Government  which  they 
have  created,  she  is  determined  to  avail  herself  of  the  unquestionable  right  of 
judging  what  is  the  extent  of  the  infraction,  and  what  are  tlie  measures  best  fitted 
to  obtain  justice." 
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to  have  taken  up  arms.*  A  law  was  passed^  by  which  the  Tariff 
duties  were  to  be  progressively  reduced  for  ten  years,  until  they 
were  brought  so  low  as  not  to  exceed  the  amount  of  supplies  ne- 
cessary to  the  Govemmentt  Thus  Congress  completely  aban- 
doned the  principle  of  the  Tariff;  and  substituted  a  mere  fiscal 
impost  to  a  system  of  protective  duties.:|:  The  Government  of  the 
Union,  in  order  to  conceal  its  defeat,  had  recourse  to  an  expedient 
which  is  very  much  in  vogue  with  feeble  governments.  It  yield- 
ed the  pomt  Je  facto,  but  it  remained  inflexible  upon  the  principles 
in  question ;  and  whilst  Congress  was  altering  the  Tariff  law,  it 
passed  another  faill,  by  which  the  President  was  invested  with  ex- 
traordinary powers,  enabling  him  to  overcome  by  force  a  resis- 
tance which  was  then  no  longer  to  be  apprehended. 

But  South  Corolina  did  not  consent  to  leave  the  Union  in  the 
enjoyment  of  these  scanty  trophies  of  success :  the  same  national 
Convention  which  had  annulled  the  Tariff  bill,  met  again,  jmd 
accepted  the  proffered  concession :  but  at  the  same  time  it  de- 
clared its  unabated  perseverance  in  the  doctrine  of  nullification; 
and  to  prove  what  it  said,  it  annulled  the  law  investing  the  Presr 
ident  with  extraordinary  powers,  although  it  was  very  certain 
that  the  clauses  of  that  law  would  never  be  carried  into  effect 

Almost  all  the  controversies  of  which  I  have  been  speaking 
have  taken  place  under  the  Presidency  of  General  Jackson ;  amd 
it  cannot  be  denied  that  in  the  question  of  the  Tariff  he  has  sup- 
ported the  claims  of  the  Union  with  vigor  and  with  skiD.  I  am 
however  of  opinion  that  the  conduct  of  the  individual  who  nof^ 
represents  the  Federal  Government,  may  be  reckoned  as  one  of 
the  dangers  which  threaten  its  continuance. 

Some  persons  in  Europe  have  formed  an  opinion  of  the  pos- 
sible influence  of  General  Jackson  upon  the  affairs  of  his  coun- 
try, which  appears  highly  extravagant  to  those  who  have  seen 
more  of  the  subject.  We  have  been  told  that  General  Jackson 
has  won  sundry  battles,  that  he  is  an  energetic  man,  prone  by 
nature  and  by  habit  to  the  use  of  force,  covetous  of  power,  and 
a  despot  by  taste.  All  this  may  perhaps  be  true  ;  but  the  infer- 
ences which  have  been  drawn  from  these  truths  are  exceedingly 
erroneous.     It  has  been  imagined  that  General  Jackson  is  bent 

*  Con|?ress  was  finally  decided  to  take  this  step  by  the  conduct  sftho  powerful 
State  of  Virginia  wjiose  legislature  offered  to  serve  as  a  mediator  between  the 
Union  and  South  Carolinn.  Hitherto  the  latter  (?tute  had  appeared  to  be  entirely 
abandoned  even  by  the  States  which  had  joined  in  her  remonstrances. 

t  This  Law  was  passed  on  the  2d  March,  181^3. 

X  This  bill  was  brought  in  by  iVIr.  Clay,  and  it  passed  in  foar  day*  through  IMh 
Houses  of  Congress,  by  an  immense  majori^. 
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on  establishing  a  dictatorship  in  America,  on  introducing  a  mil- 
itary spirit,  and  on  giving  a  degree  of  influence  to  the  central 
authority  which  cannot  but  be  dangerous  to  provincial  liberties. 
But  in  America,  the  time  for  similar  undertakings,  and  the  age 
for  men  of  this  kind  is  not  yet  come  ;  if  General  Jackson  had 
entertained  a  hope  of  exercising  his  authority  in  this  manner,  he 
would  infallibly  have  forfeited  his  political  station,  and  compro- 
mised his  life ;  accordingly  he  has  not  been  so  imprudent  as  to 
make  any  such  attempt. 

Far  from  wishing  to  extend  the  Federal  power,  the  President 
belongs  to  the  party  which  is  desirous  of  limiting  that  power  to 
the  bare  and  precise  letter  of  the  Constitution,  and  which  never 
puts  a  construction  upon  that  act,  favorable  to  the  Government 
of  the  Union  ;  far  from  standing  forth  as  the  champion  of  cen- 
tralization. General  Jackson  is  the  agent  of  all  the  jealousies  of 
the  States  ;  and  he  was  placed  in  the  lofty  station  he  occupies, 
by  the  passions  of  the  people  which  are  most  opposed  to  the 
central  Government  It  is  by  perpetually  flattering  these  pas- 
sions, that  he  maintains  his  station  and  his  popularity.  General 
Jackson  is  the  slave  of  the  majority  :  he  yields  to  its  wishes,  its 
propensities,  and  its  demands ;  say  rather,  that  he  anticipates  and 
forestalls  them. 

Whenever  the  governments  of  the  States  come  into  collision 
with  that  of  the  Union,  the  President  is  generally  the  first  to 
question  his  own  rights  :  he  almost  always  outstrips  the  legisla- 
ture ;  and  when  the  extent  of  the  Federal  Power  is  controvert- 
ed, he  takes  part,  as  it  were,  against  himself ;  he  conceals  his 
official  interests,  and  extinguishes  his  own  natural  inclinations. 
Not  indeed  that  he  is  naturally  weak  or  hostile  to  the  Union ;  for 
when  the  majority  decided  against  the  claims  of  the  partisans  of 
nuUification,  he  put  himself  at  its  head,  asserted  the  doctrines 
which  the  nation  held,  distinctly  and  energetically,  and  was  the 
first  to  recommend  forcible  measures  :  but  General  Jackson  ap- 
pears to  me,  if  I  may  use  the  American  expressions,  to  be  a  Fede- 
ralist by  taste,  and  a  Republican  by  calculation. 

General  Jackson  stoops  to  gain  the  favor  of  the  majority  ; 
but  whep  he  feels  that  his  popularity  is  secure,  he  overthrows  all 
obstacles  in  the  pursuit  of  the  objects  which  the  community  ap- 
proves, or  of  those  which  it  does  not  look  upon  with  a  jealous 
eye.  He  is  supported  by  a  power  with  which  his  predecessors 
were  unacquainted ;  and  he  tramples  on  his  personal  enemies 
wherever  they  cross  his  path,  with  a  facility  which  no  former 
President  ever  enjoyed ;  he  takes  upon  himself  the  responsibili^ 

50 
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of  measures  which  no  one,  before  him,  would  hare  yentured  to 
attempt ;  he  even  treats  the  national  representatives  with  disdain 
approaching  to  insuU  ;  he  puts  his  Veto  upon  the  laws  of  Con- 
gress, and  frequendy  neglects  to  reply  to  that  powerful  body. 
He  is  a  favorite  who  sometimes  treats  his  master  roughly.  The 
power  of  General  Jackson  perpetually  increases ;  but  that  of 
the  President  declines :  in  his  hands  the  Federal  Grovemmait 
is  strong,  but  it  will  pass'  enfeebled  into  the  hands  of  his  soc- 
cesspr. 

am  strangely  mistaken,  if  the  Federal  Government  of  the 
United  States  be  not  constantly  losing  strength,  retiring  gradn- 
ally  from  public  affairs,  and  narrowing  its  circle  of  action  more 
and  more.  It  is  naturally  feeble,  but  it  now  abandons  even  its 
pretensions  to  strength.  On  the  other  hand,  I  thought  that  I 
remarked  a  more  lively  sense  of  independence,  and  a  more  de- 
cided attachment  to  provincial  government,  in  the  States.  The 
Union  is  to  subsist,  but  to  subsist  as  a  shadow ;  it  is  to  be  strong 
in  certain  cases,  and  weak  in  all  others ;  in  time  of  warfare,  it 
is  to  be  able  to  concentrate  all  the  forces  of  the  nation  and  all 
the  resources  of  the  country  in  its  hands ;  and  in  time  of  peace 
its  existence  is  to  be  scarcely  perceptible :  as  if  this  alternate 
debility  and  vigor  were  natural  or  possible. 

I  do  not  foresee  anything  for  the  present  which  may  be  able 
to  check  this  general  impulse  of  public  opinion :  the  causes  in 
which  it  originated  do  not  cease  to  operate  with  the  same  effect 
The  change  will  therefore  go  on,  and  it  may  be  predicted  that, 
\    unless  some  extraordinary  event  occurs,  the  Government  of  the 

^Union  will  grow  weaker  and  weaker  every  day. 

I       1  think,  however,  that  the  period  is  still  remote,  at  which  the 

'  Federal  Power  will  be  entirely  extinguished  by  its  inability  to 
protect  itself  and  to  maintain  peace  in  the  country.  The  Union 
is  sanctioned  by  the  manners  and  desires  of  the  people  ;  its  re- 
sults are  palpable,  its  benefits  visible.  When  it  is  perceived 
that  the  weakness  of  the  Federal  Government  compromises  the 
existence  of  the  Union,  I  do  not  doubt  that  a  re-action  will  take 
place  with  a  view  to  increase  its  strength. 

^^^"^hoj^nve^inrnf^^^  ni'^h^llnUf^A  States  is,  of  all  the  Federal 
Governments  which  Tiav(grillllM'lO  bg^n  establisLed,  the  -one 
which  is  most  naturally  destined  16  U(!U  As  lun^  8^  ii"i»^y 
indirectly  assailed  by  the  interpretation  ofTtsIaws,  and  as  long 
as  its  substance  is  not  seriously  altered,  a  change  of  opinion,  an 
internal  crisis,  or  a  war,  may  restore  all  the  vigor  which  it  re- 
quires.  Jhe  point  which  I  have  ^p*>n  ly^^g^  anv'^^^jp  tn  pi^  in  a 


I 


f 


clear^  light  is  simply  this ;  Many  people,  espftcmlly  in  Fi>an/>^, 
iipagine  that  a  change  ifi  opinion  '°  CP'"(I 


States,  whicn  is  favorable  to  a  centralization  of  power  in  tne 


hands  oi  ine  i^resident  and  the  Congress.  1  hold  that  a  con- 
trary tendency  m^y  ^wtSnr^t ly  Kp  nlrrrnTfl-  -^  ^«r  i«  fFF^^ 
ral  Government  from  acquiringjstrength.  and  from  threateninpjv 


The  sovereiflpntv  of  thp  ^^i^tofi^  ns  jt  grows  older,  that  1  mainfain 
It  to  be  growintif  weaker  and  weaker,  and  that  the  sovereiyntv 
of  the  Union  alone  is  in  danger,  bach  are  the  facts  whicMhe 
present  time  discloses.  The  fiiture  conceals  tfa^  final  rpp^^T^  r^f 
this  tenoency,  ana  tne  eV6nt5  Which  may  cEeck,  retard,  or  acce- 
lerate the  Changes  l  have  described;  but  1  do  not  affect  to^ 
at)t^  III  n^muyt  the  itil  which  liides  thep  trom  nnr  ^\fr]tf- 


OP   THE    REPUBLICAN  INSTITUTIONS   OP  THE  UNITED  STATES, 
AND  WHAT  THEIR  CHANCES  OF  DURATION  ARE. 

The  Union  is  accidental. — The  r^ublican  institutions  have  more  prospect  of  per- 
manence.— A  republic  for  the  present  the  natural  state  ofUie  Anglo- Ameri- 
cans— Reason  of  this. — In  order  to  destroy  it,  all  the  laws  must  be  changed  at 
the  same  time,  and  a  great  alteration  take  place  in  manners. — Di£S^ties 
experienced  by  the  Americans  in  creating  an  aristocracy. 

The  dismemberment  of  the  Union,  by  the  introduction  of  war 
into  the  heart  of  those  States  which  are  now  confederate,  with 
standing  armies,  a  dictatorship,  and  a  heavy  taxation,  might, 
eventually,  compromise  the  fate  of  the  republican  institutions. 
But  we  ought  not  to  i  niifniim]  ilii  ftllmi  inn^jiniUiifllK  repub- 
lic with  those  of  the  Union,  v  The  Union  is  an  acric^eSi:.  whiVh 
^Aj\  ^^\y  ]>|^|  »^  }qh^  g^g  circumstances  are  ftV6rable  to  iB^Ct- 
istence;  but  a  repupucan  lorm  oi  ijoV^t^rii^lll  |jwm»  lu  me  tu  ■ 
hp  thp  np^rnl  sfate  of  the  Americans ;  Wt'<^*h  WiSfhing-  put  tne 
continued  action  oi  nostiie  cdui!>^!!l,  aliwys  acting  in  the  same 
direcTion,  could  change  into  a  monarchy.  The  Uiilun  tjists 
principally  in  the  law  which  formed  it;  one  revolution,  one 
change  in  public  opinion,  might  destroy  it  for  ever ;  but  the 
republic  has  a  much  deeper  foundation  to  rest  upon. 

hat  is  unaerstood  py  repuoiican  govermnent  in  the  United 


^il^u^ 
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is  the  slow  and 
fings 


aetv  upon  itselC     It  isa 

rpgiiiar  siaie  oi  inmgs  really  founded  upon  the  enlightehecT'willof 
thepeople.  It  is  a  conciliatory  government  under  which  reso- 
lutionslfre  allowed  time  to  ripen ;  and  in  which  they  are  delib- 
erately discussed,  and  executed  with  mature  judgment.  The 
republicans  in  the  United  States  set  a  high  value  upon  morality, 
respect  religious  belief,  and  acknowledge  the  existence  of  rights. 
Thpy  pynfpRs  in  ^|iink  tl|^  a  people  ought  to  be  moral,  relipous,- 
and  temperate,  in  proportiofl  aS  it  is  free.  A^at  is  called  the 
repTTblic  ^i  f^**  TTn^tpH  St 


ttntpfi^ 


I 


rity^fhinh  nftnr  hoiking-  had  time  to  f>^amftie  itself,  and  to  give 
proof  of  its  existence,  is  the  common  source  of  all  the  poyers  of 
the  State.     But  the  power  of  die  majority  is  not  of  itself  unlim- 

ited:^ — TTTTIh  i»nnil  n'lulil  hnmniiitji;  jngfirei  ""^  TPflfion  euiov 
an  undisputed  supremacy ;  in  the  political  world  vested  rights 
Q^o  ti   niiri  nr'itU  mr,  l<>cc ^nsft>i'iiiip y      'I'liy  miiiuritv  recogiiises 

tho^c  two  barriers ;  and  if  it  now  and  then  overstep  them,  ll  b 
hprtiiist>.  Iik^  iiiilirtmials^  it  has  passions,  and  like  them,  it  is 
Ivhat  is  wrong,  wnllst  it  diSCCniS  wnai  is  ngnt. 


prone  to  do  wnat  is  wrong,  wniist  it  Qiscenis  wnai  is  ngiit. 

Jjut  tiie  demagogues  of  Europe  have  made  strange  discover- 
ies.  A  republic  is  not,  according  to  them,  the  rule  of  the  ma- 
jority, as  has  hitherto  been  thought,  but  the  rule  of  those  who  are 
strenuous  partisans  of  the  majority.  It  is  not  the  j>eople  who 
preponderates  in  this  kind  of  government,  but  those  who  are  best 
versed  in  the  good  qualities  of  the  people.  A  happy  distinction, 
which  allows  men  to  act  in  the  name  of  nations  without  consult- 
ing them,  and  to  claim  their  gratitude  whilst  their  rights  are 
spurned.  A  republican  government,  moreover,  is  the  only  one 
which  claims  the  right  of  doing  whatever  it  chooses,  and  despis- 
ing what  men  have  hitherto  respected,  firom  the  highest  moral 
obligations,  to  the  vulgar  rules  of  common  sense.  It  had  been 
supposed,  until  our  time,  that  despotism  was  odious,  under  what- 
ever form  it  appeared.  But  it  is  a  discovery  of  modem  days 
that  there  are  such  things  as  legitimate  tyranny  and  holy  injus- 
tice, provided  they  are  exercised  in  the  name  of  the  people. 

The  ideas  which  the  Americans  have  adopted  respecting  the 
republican  form  of  government,  render  it  easy  for  them  to  live 
under  it,  and  ensure  its  duration.  If,  in  their  country,  this  form 
be  often  practically  bad,  at  least  it  is  theoretically  good ;  and,  in 
the  end,  the  people  always  acts  in  conformity  to  it. 

It  was  im£Qss*falc>  <*t  lll^  fliimddtioQ^  the  States,  and  it  would 
still  be  difficult,  to  pgfgV^gV^  ^  rf ntrflWHinirtifiTrTTtnTrTTrT^riirTi 
The  inhabiiauiij  ure  dl!»1)ersed  over  too  great  a  space,  and  separated 
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by  too  many  natural  obstacles,  for  one  man  to  undertake  to  direct 
the  details  of  their  existence.     A  nrj^rira  U  tht^rt^Crwi^  prp.pypj||<^ntl y   I 
the  country  of  provincial  and  municipal  government.     To  this  ^^ 
ifause,  which  was  plainly  telt  Dy  an  the  Jiiuropeans  of  the  New 
World,  the  Anglo-Americans  added  several  others  peculiar  to 
themselves. 

At  the  time  of  the  settlement  of  the  North  American  colonies, 
municipal  liberty  had  already  penetrated  into  the  laws  as  well  as 
the  manners  of  the  English,  and  the  emigrants  adopted  it,  hot 
only  as  a  necessary  thing,  but  as  a  benefit  which  they  knew  how 
to  appreciate.  We  have  already  seen  the  manner  in  which  the 
Colonies  were  founded  :  every  province,  and  almost  every  dis- 
trict, was  peopled  separately  by  men  who  were  strangers  to  each 
other,  or  who  associated  with  very  difierent  purposes.  The 
English  settlers  in  the  United  States,  therefore,  early  perceived 
that  they  were  divided  into  a  great  number  of  small  and  distinct 
communities  which  belonged  to  no  common  centre  ;  and  that  it 
was  needful  for  each  of  these  little  communities  to  take  care  of 
its  own  affairs,  since  there  did  not  appear  to  be  any  central  au- 
thority which  was  naturally  bound  and  easily  enabled  to  provide 
for  them.  Thus,  the  nature  of  the  country,  the  manner  in  which 
the  British  Colonies  were  founded,  the  habits  of  the  first  emi- 
grants, in  short  everything,  united  to  promote,  in  an  extraordi- 
nary degree,  municipal  and  provincial  liberties. 

In  the  TTniTTil  fijdih  ,n  (hi  lefore,  the  mass  of  ^^^  Inf^f'^^t'^r?  ^f  _ 

thfi-COUntrv  is  psspntiallv  rpnntilirnn 


to  destroy  the  laws  which  forinthf*  basis  hf  the  fppublir,  '^  ^'^^"i^ 
be  necessary  to  abolish  all  the  laws  at  once^  At  the  present  day, 
it  wiHl4_be  even  more  xiimcult  ftl*  a  party  to  succeed  in  found- 
ing a  monarchy  in  the  United  States,  than  for  a  set  of  men  to 
proclain^  that  France  should  henceforward  be  a  republic.  Roy- 
alty would  not  find  a  system  of  legislation  prepared  for  it  before- 
hand ;  and  a  monarchy  would  then  exist,  really  surrounded  by 
republican  institutions.     The  monarchical  principle  would  like- 

^'^f  hf^Yf^  grpatHi%nUvin  nPfiPtratino   IhlH  llm  IIIUIIIIMF^ 

:m€ri< 


■< 


In  thp  TTpj|f>H  fttatpg^  thp  {i^^vereifynty  of  the  people  is  not  an 

isniatpd  dnrtnqp  bpnrin^  no  rp^^tinn  to  thft    pievdlllllj:^:  111^111!^^ 

and  ideSs  nf  thp  people  ;  it  may,  on  the  contrary  1  br  rprirdftd  as 
iVipJgptKnlr  nf  n  ^]iainot  opinious  whic"  '      '"^"^ 


jai 


Arjierj^anjKodkl.  That  Providence  has  given  to  every  human 
being  the  degree  of  reason  necessary  to  direct  himself  in  the  af- 
fairs which  interest  bim  exclusively;  such  is  the  grand  maxim      / 


IWw^ 
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upon  which  civil  and  political  society  rests  in  the  United  States. 
The  father  of  a  family  applies  it  to  his  children ;  the  master  to 
his  servants;  the  township  to  its  officers;  the  province  to  its 
townships ;  the  State  to  the  provinces ;  the  Union  to  the  States; 
and  when  extended  to  the  nation,  it  becomes  the  doctrine  of  tiie 
sovereignty  of  the  people. 

Thus,  in  the  United  States  the  fundamental  principle  of  tbe 
republic  is  the  same  which  governs  the  greater  part  of  human 
actions ;  republican  notions  insinuate  themselves  into  all  tbe 
ideas,  opinions,  and  habits  of  the  Americans,  whilst  they  are 
formally  recognised  by  the  legislation :  and  before  this  legislation 
can  be  altered  the  whole  community  mustundergo  very^^gwons 
ch^^gcc — Li  ^e  Umtca  ijtates,  even  the  religion  of  naostof  the 
citizenFb.republican71sintff  it  inbmitg  tha  truthnfn^tne  otl^er  wnrid 

terests  is  absmdooed^to  the  good  sense  of  the  people.  Thus  eveiy 
man  is  allowed  freely  to  take  that  road  which  he  thinks  will  lead 
him  to  heaven ;  just  as  the  law  permits  every  citizen  to  have  the 
right  of  choosing  his  government. 

It  is  evident  that  nothing  but  a  long  series  of  events,  all  hav- 
ing the  same  tendency,  can  substitute  for  this  combination  of 
laws,  opinions,  and  manners,  a  mass  of  opposite  opinions,  man- 
ners, and  laws. 

If  yppiil^liran  principles  are  to  perisb  in  ,America,the^ 

as  ii^n  Focurasd ;  they  will  have  many  apparent  revivals,  and 
will  n^  become  totally  extinct  until  an  entirely  new  people  shall 
have  succeeded  to  that  which  now  exists.  Now,  it  must  be  ad- 
mitted that  there  is  no  symptom  or  presage  of  the  approach  of 
such  a  revolution.  There  is  nothing  more  striking  to  a  person 
newly  arrived  in  the  United  States,  than^ti  kind  uf  luMuliuuing 
agit^don  in  whir!^  bp  finds  nolitira]  society.  The  laws  are  in- 
cessant)jL£hanging,  and  aUubl  jifj^UrK^^iPsiiTipngiih'^  tRat^ a 
people  so  variaple  in  its  desires  shonld  ^^rr.\A  ndnptingj  irithin  n 
short  space  of  time,  a  completely  new  form  of  gnvpynTyont. 


Sttch*^  apprehensions  are,  however,  premature  l  the  instability 

nnt  tn  he  r^nf^ntHH  •  the  first,  which  modifies  secondary  laws, 
is  n<K  incompatibie  with  a  very  setded  state  of  society ;  the 
other  shakes  the  very  foundations  of  the  Constitution,  and  at- 
tacks the  fundamental  principles  of  legislation ;  this  species  of 
instability  is  always  followed  by  troubles  and  revolutions,  and 


|(:<i.^ytUvJUTe»vu>'^  «»vgdLuv«a-  <^'-»^  Ht>  \x3ioXI-q^- 
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the  nation  which  suffers  under  it,  is  in  a  state  of  violent  transi- 
tion. 

Experience  shows  that  these  two  kinds  of  legislative  instability 
have  no  necessary  connexion ;  for  they  have  been  found  united 
or  separate,  according  to  times  and  circumstances.  The  first  is 
common  in  the  United  States,  but  not  the  second :  the  Americans 
often  change  their  laws,  but  the  foundation  of  the  Constitution 
is  respected. 

In  our  days  the  republican  principle  rules  in  America^,^  as  the 
monarcfticai  principle  did  m  j'raflCC  Wider  Louis  AlV?  The 
French  ol  that  period  were  not  only  triends  oi  fB&Hnonarchy, 
but  they  thought  it  impossible  to  put  anything  in  its  place  ;  they 
received  it  as  we  receive  the  rays  of  the  sun  and  the  return  of 
the  seasons.  Amongst  them  the  royal  power  had  neither  advo- 
cates nor  Opponentf.      ^"Jjl^^  mannpr  ^gpg  flip  rppnKKooTi  ^Qy- 

ernment  exist  in  Ameri&at^  without^^atention  or  opposition ; 
without  proofs  and  arguments,  by' qfjacit .iggrf fim^"^!  ^  ^^^^^^^ 
cori^ensiLs  unwermlix.     It  is^owev^'''J^T]TyT<f  *  '   "  '^'  ■«  *^y  i4.oy|^- 

ing  their  adm^^'^titr?^''^^  ^"^'^ri^'Tr^  oftpn  as  they  do,  the  inhabitan 


fntiirp  stability  nf  tliPir 


of  tKe  United  StiltPS  ^^"^p*-^ 
Goxernjnent. 

'  It  may  be  apprehended  that  inen,  perpetually  thwarted  in 
their  designs  by  the  mutability  of  the  legislation,  will  learn  to 
loolc  upon  republican  institutions  as  an  inconvenient  form  of  so- 
ciety ;  the  evil  resulting  from  the  instability  of  the  secondary 
enactments,  might  then  raise  a  doubt  as  to  the  nature  of  the 
fundamental  principles  of  the  Constitution,  and  indirectly  bring 
about  a  revt)lution  ;  but  this  epoch  is  still  very  remote. 

It  may,  however,  be  foreseen  even  now,  that  when  the  Ame- 
ricans lose  their  republican  institutions,  they  will  speedily  arrive 
at  a  despotic  Government,  without  a  long  interval  of  limited 
monarchy.  Montesquieu  remarked,  that  nothing  is  more  abso- 
lute than  the  authority  of  a  prince  who  immediately  succeeds  a 
republic,  since  the  powers  which  had  fearlessly  been  entrusted  to 
an  elected  magistrate  are  then  transferred  to  an  hereditary  sove- 
reign. This  is  true  in  general,  but  it  is  more  peculiarly  appli- 
cable to  a  democratic  republic.  In  the  United  States,  the 
m agistrates  are  not  elected  by  a  particular  class  o^'  nriTptts.  Imt 
by  th^maiority  ot  the  nation  ;  they  are  the  immediate  represen- 
tatives ot  tlie  passions  ot  the  multitude  ;    and  as  they  are  wholly 

_  ^  .  _  irea  nor  le 

hence, 


lave 


lown,  vefj^jtdec^ejift&jQfifiajaj^gii 
Lence,  and  they  are  left  m  possession  of  a  vast 


deal  of  arbitrary  power,.  This  state  of  things  has  engendered 
habits  which  would  outlive  itself;  the  American  magistrate  would 
retain  his  power,  but  he  would  cease  to  be  responsible  for  the 
exercise  of  it ;  and  it  is  impossible  to  say  what  bounds  could 
then  be  set  to  tyranny. 

Some  of  our  European  politicians  expect  to  see  an  aristocracy 
arise  in  America,  and  they  already  predict  the  exact  period  at 
which  it  will  be  able  to  assume  the  reins  of  government.  I  have 
previously  observed,  and  I  repeat  my  assertion,  that  the  present 
tendency  ot  American  society  app^aRJ  10  tftfe  xo  become  more 
an 3  more  democratic.     Mevertneless,  1  dO  ti6t  assert  that  tfe 

AUierll'imS    will   liOl,  ai   tJOriliJ   fljmwi    m^j^,  rt>^{nrt   tU^    r'^rrlp  of 


p'oJitical  rights  in  their  country,  or  confiscate  those  rights  tn  the 
advantage  or  a  single  mdividual;  but  1  cannot  imagine  that 
th^v  will  ^vp**  hpstnw  t^ip  f  ^^clusive  exercise  K  them  upon  a  privi- 
leged class  of  citizens,  or7  in  other  words,  that  they  will  ever 
fQund  an  aristocracy. 

jTartgrocnrthrtJOdy  is  composed  of  a  certain  number  of  citi- 
zens, who,  without  being  very  far  removed  from  the  mass  of  the 
people,  are,  nevertheless,  permanently  stationed  above  it :  a  body 
which  it  is  easy  to  touch,  and  difficult  to  strike ;  with  which  the 
people  are  in  daily  contact,  but  with  which  they  can  never  com- 
bine. Nothing  can  be  imagined  more  contrary  to  nature  and 
to  the  secret  propensities  of  the  human  heart,  than  a  subjection 
of  this  kind ;  and  men,  who  are  left  to  follow  their  own  bent, 
will  always  prefer  the  arbitrary  power  of  a  king  to  U 
admmjstration  ot  an  aristocracy.  j\  r^^^i^nr^ti/'  ;ncf»t.|»j^>io  ^on, 
nnt  Rnm^t  ^ithniit  layjnp;  down  the  inequality  of  mftn  as  a  fun- 
damental principle,  as  a  part  and  parcel  of  the  lefi^-^slation. 
SLfCe.vAiiiu  tliH  ('(WWlition  oi  tne  human  lamiiy  as  much  as  it  affects 


that  of  society ;  but  these  are  things  so  repugnant  to  natural 


equity  tlrai  Ihey  can  only  be  extorted  from  men  by  constraint. 

I  a<rBoj.ihink:_a_  single  people  can  be  quoted,  since  human 
society  began  to  exist^wTiTrh  Tn7  liy  ii^  iiiiiii  fi pg  wilV^fmH  by  its 

own  Pxif>rtinns^  rrpatpH  nn  nrUtnomry  within  \t^  ^y^jTt^hn<f\m        All 

the  aristocracies  of  the  Middle  Ages  were  founded  ByTJlHitary 
conquest :  the  conqueror  was  the  noble,  the  vanquished  became 
the  serf.  Inequality  was  then  imposed  by  force  ;  and  after  it 
had  been  introduced  into  the  manners  of  the  country,  it  main- 
tained its  own  authority,  and  was  sanctioned  by  the  legislation. 
Communities  have  existed  which  were  aristocratic  from  their  ear- 
liest origin,  owing  to  circumstances  anterior  to  that  event,  and 
which  became  more  democratic  in  each  succeeding  age.     Such 
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was  the  destiny  of  the  Romans,  and  of  the  barbarians  after  them^ 
But  a  people,  havinp^  taken  its  rise  in  civilization  and  democra- 

^y7  Whi^h  ghmilfl  grTHtlllnlljr^S^a^^^jg^  an  inequality  nt  rnnfiitmi^g^ 

until  it  arrived  at  inviolable  privileges  and  exclusive  castes,  would 
]}Pi  a  nnvplty  jp  ♦ho  wrnwlfj  ;  .anci  notning  intimates  tiiat  America 
is  likely  to  furnish  so  singular  an  examplev 


REFLECTIONS  ON  THE  CAUSES  OP   THE  COMMERCIAL  PROSPER- 
ITY OF  THE  UNITED  STATES. 

The  Americans  destined  bj  nature  to  be  a  sreat  maritime  pedple. — ^£!xtent  of  their 
coasts. — Depth  of  their  ports. — Size  or  their  rivers. — The  commercial  supe- 
riority of  the  Anglo-Americans  less  attributablei  however)  to  physical  circum- 
stances than  to  moral  and  intellectual  causes. — Reason  of  this  opinion. — Future 
destiny  of  the  Anglo-Americans  as  a  commercial  nation. — ^Tbe  dissolution  of 
the  Union  would  not  check  the  maritime  vigor  of  the  States. — Reason  of  this.-^ 
Anglo-Americans  will  naturally  supply  the  wants  of  the  inhabitants  of  South 
America. — They  Will  become,  like  the  Ehglish,  the  factors  of  a  great  portion  of 
the  world. 

The  coast  of  the  United  States,  from  the  Bay  of  Fundy  to  the 
Sabine  River  in  the  Gulf  of  Mexico,  is  more  than  two  thousand 
miles  in  extent.  These  shores  form  an  unbroken  line,  and  they 
are  all  subject  to  the  same  Government.  No  nation  in  the  world 
possesses  vaster,  deeper,  or  more  secure  ports  for  shipping  thatt 
the  Americans. 

The  inhabitants  of  the  United  States  constitute  a  great  civiliz- 
ed people,  which  fortune  has  placed  in  the  midst  of  an  unculti-^ 
vated  country,  at  a  distance  of  three  thousand  miles  from  the 
central  point  of  cilviltzation.  America  consequently  stands  in 
daily  need  of  European  trade.  The  Americans  will,  no  doubt, 
ultimately  succeed  in  producing  or  manufacturing  at  home  most 
of  the  articles  which  they  require ;  but  the  two  continents  can 
never  be  independent  of  each  other,  so  numerous  are  the  natural 
ties  which  exist  between  their  wants,  their  ideas,  their  habits, 
and  their  manners. 

The  Union  produceis  peculiar  commodities  which  are  now 
become  necessary  to  us,  but  which  cannot  be  cultivated,  or 
can  only  be  raised  at  an  enormous  expense,  upon  the  soil  of 
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Europe.  The  Americans  only  consume  a  small  portion  of  tUs 
produce,  and  they  are  willing  to  sell  us  the  rest.  Europe  is 
therefore  the  market  of  America,  as  America  is  the  market  of 
Europe  ;  and  maritime  coipmerce  is  no  less  necessary  to  enable 
the  inhabitants  of  the  United  States  to  transport  their  raw  mate- 
rials to  the  ports  of  Europe,  than  it  is  to  enable  us  to  supply  them 
with  our  manufactured  produce.  The  United  States  were  there- 
fore necessarily  reduced  to  the  alternative  of  increasing  the  bus- 
iness of  other  maritime  nations  to  a  great  extent,  if  they  had 
themselves  declined  to  enter  into  commerce,  as  the  Spaniards  of 
Mexico  have  hitherto  done  ;  or,  in  the  second  place,  of  becoming 
one  of  the  first  trading  powers  of  the  globq. 

The  Anglo-Americans  have  always  displayed  a  very  decided 
taste  for  the  sea.  The  Declaration  of  Independence  broke  the 
commercial  restrictions  which  united  them  to  England,  and  gare 
a  fresh  and  powerful  stimulus  to  their  maritime  genius.  Ever 
since  that  time,  the  shipping  of  the  Union  has  increased  in  almost 
the  same  rapid  proportion  as  the  number  of  its  inhabitants.  The 
Americans  themselves  now  transport  to  their  own  shores  nine- 
tenths  of  the  European  produce  which  they  consume.*  And  they 
also  bring  three  quarters  of  the  exports  of  the  New  World  to  the 
European  consumer.f  The  ships  of  the  United  States  fill  the 
docks  of  Havre  and  of  Liverpool;  whilst  the  number  of  English 
and  French  vessels  which  are  to  be  seen  at  New  York  is  com- 
paratively small.J 

Thus,  not  only  does  the  American  merchant  face  tjie  compe- 
tition of  his  own  countrymen,  but  he  even  supports  that  of  fo^ 
eign  nations  in  their  own  ports  with  success.  This  is  readily  ex- 
plained by  the  fact  that  the  vessels  of  the  United  States  can  cross 
the  seas  at  a  cheaper  rate  than  any  other  vessels  in  the  world. 

^  The  total  value  of  goods  imported  during  the  jear  which  ended  on  the  SOtfa 
September,  1832,  was  101,l29,2(fe  dollars.  The  value  of  the  cargoes  of  foreign 
vessels  did  not  amount  to  10,731,039  dollars,  or  about  one  tenth  of  the  entire  sum. 

t  The  value  of  goods  exported  during  the  same  year  amounted  to  87,176,943 
dollars ;  the  value  of  goods  exported  by  foreign  vessels  amounted  to  21,036,183 
dollars,  or  about  one  quarter  of  the  whole  sum.  ^Williams's  Register,  ]833> 
p.  398.; 

X  The  tonnage  of  the  vessels  which  entered  all  the  ports  of  the  Union  in  the 
years  1829,  1830,  and  1831,  amounted  to  3,307,719  tons,  of  which  544,571  toM 
were  foreign  vessels ;  thev  stood  therefore  to  the  American  vessels  in  a  ratio  of 
about  16  to  100.  (^National  Calendar,  1833,  p.  304.;  The  tonnage  of  the  English 
vessels  which  entered  the  ports  of  London,  Liverpool,  and  Hull,  in  the  years  IW 
1826,  and  1831,  amounted  to  443,800  tons.  The  foreign  vessels  which  entered 
the  same  ports  during  the  same  years  amounted  to  159,431  tons.  The  ratio  be- 
tween them  was  therefore  about  36  to  100.  (Companion  to  the  Almanac,  16:J4, 
p.  169.^  In  the  year  1832  the  ratio  between  the  foreign  and  British  ships  whidi 
entered  the  ports  of  Great  Britain  was  29  to  100. 
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As  long  as  the  mercantile  shipping  of  the  United  States  preserves 
this  superiority,  it  will  not  only  retain  what  it  has  acquired,  but 
it  will  constantly  increase  in  prosperity. 

It  is  diiScult  to  say  for  what  reason  the  Americans  can  trade 
at  a  lower  rate  than  other  nations ;  and  one  is  at  first  led  to  at- 
tribute this  circumstance  to  the  physical  or  natural  advantages 
which  are  within  their  reach  ;  but  this  supposition  is  erroneous. 
The  American  vessels  cost  almost  as  much  to  build  as  our  own;* 
they  are  not  better  built,  and  they  generally  last  for  a  shorter 
time.  The  pay  of  the  American  sailor  is  more  considerable 
than  the  pay  on  board  European  ships ;  which  is  proved  by  the 
great  number  of  Europeans  who  are  to  be  met  with  in  the  mer- 
chant-vessels of  the  United  States.  ^But  I  am  of  opinion,  that 
the  true  cause  of  thpir  ^npprirH^j^ '^"it  n^^  b?  fmiptit  iorin" 
phystcai  advantages,  but  diat  it  is  wholly  attributable  to  tl 
moral  and  intellectual  qualities. 

I'he  ibllowing  comparison  will  illustrate  my  meaning.  Dur- 
ing the  campaigns  of  the  Rev(Aition  the  French  introduced  a 
new  system  of  tactics  into  the  art  of  war,  which  perplexed  the 
oldest  generals,  and  very  near  destroyed  the  most  ancient  mon- 
archies in  Europe.  They  undertook  (what  had  never  before 
been  attempted,)  to  make  shift  without  a  number  of  things  which 
had  always  been  held  to  be  indispensable  in  warfare ;  they  re- 
quired novel  exertions  on  the  part  of  their  troops,  which  no  civi- 
lized nations  had  ever  thought  of;  they  achieved  great  actions 
in  an  incredibly  short  space  of  time ;  and  they  risked  human  life 
without  hesitation,  to  obtain  the  object  in  view.  The  French 
had  less  money  and  fewer  men  than  their  enemies ;  their  re- 
sources were  infinitely  inferior ;  nevertheless  they  were  constant- 
ly victorious,  imtil  their  adversaries  chose  to  imitate  their  ex- 
ample. 

The  Americans  have  introduced  a  similar  system  into  their 
commercial  speculations ;  and  they  do  for  cheapness  what  the 
French  did  for  conquest.  The  Eurdpean  sailor  navigates  with 
prudence ;  he  only  sets  sail  when  the  weather  is  favorable  ;  if  an' 
unforeseen  accident  befalls  him,  he  puts  into  port ;  at  night  he 
furls  a  portion  of  his  canvass ;  and  when  the  whitening  billows 
intimate  the  vicinity  of  land,  he  checks  his  way,  and  takes  an 
observation  of  the  sun.  But  the  American  neglects  these  pre- 
cautions and  braves  these  dangers.  He  weighs  anchor  in  the  ' 
midst  of  tempestuous  gales ;  by  night  and  by  day  he  spreads  his 

*  Materials  are,  generally  speakings  less  expensiTe  in  America  tban  in  Europe, 
but  the  price  of  labor  is  much  oigher. 
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sheets  to  the  wind ;  he  repairs  as  he  goes  along  such  damage  as 
his  vessel  may  have  sustained  from  the  storm ;  and  when  he  at 
last  approaches  the  term  of  his  voyage,  he  darts  onward  to  the 
shore  as  if  he  ah^ady  descried  a  port  The  Americans  are  often 
shipwrecked,  but  no  trader  crosses  the  seas  so  rapidly.  And  as 
they  perform  the  same  distance  in  a  shorter  time,  they  can  per* 
form  it  at  a  cheaper  rate. 

The  European  touches  several  times  at  different  ports  in  the 
course  of  a  long  voyage ;  he  loses  a  good  deal  of  precious  time 
in  making  the  harbor,  or  in  waiting  for  a  favorable  wind  to 
leave  it ;  and  he  pays  daily  dues  to  be  allowed  to  remain  there. 
The  American  starts  from  Boston  to  go  to  purchase  tea  in 
China:  he  arrives  at  Canton,  stays  there  a  few  days,  and  then 
returns.  In  less  than  two  years  he  has  sailed  as  far  as  the  en- 
tire circumference  of  the  globe,  and  he  has  seen  land  but  once. 
It  is  true  that  during  a  voyage  of  eight  or  ten  months  he  has 
drunk  brackish  water,  and  lived  upon  salt  meat ;  that  he  has 
been  in  a  continual  contest  ^h  the  sea,  with  disease,  and  with 
a  tedious  existence  ;,  but,  upon  his  return,  he  can  sell  a  pound 
of  his  tea  for  a  halfpenny  less  than  the  English  merchant,  and 
his  purpose  is  accomplished. 

I  cannot  better  explain  my  meaning  than  by  saying  that  the 
Americans  affect  a  sort  of  heroism  in  their  manner  of  trading. 
But  the  European  merchant  will  always  find  it  very  difficult  to 
imitate  his  American  competitor,  who,  in  adopting  the  system 
which  I  have  just  described,  follows  not  only  a  calculation  of 
his  gain,  but  an  impulse  of  his  nature. 

The  inhabitants  of  the  United  States  are  subject  to  all  the 
wants  and  all  the  desires  which  result  from  an  advanced  stage 
of  civilization  ;  but  as  they  are  not  surrounded  by  a  community 
admirably  adapted,  like  that  of  Europe,  to  satisfy  their  wants, 
they  are  often  obliged  to  procure  for  themselves  the  various 
articles  which  education  and  habit  have  rendered  necessaries. 
In  America  it  sometimes  happens  that  the  same  individual  tills 
his  field,  builds  his  dwelling,  contrives  his  tools,  makes  his 
shoes,  and  weaves  the  coarse  stuff  of  which  his  dress  is  com- 
posed. This  circumstance  is  prejudicial  to  the  excellence  of 
the  work  ;  but  it  powerfully  contributes  to  awaken  the  intelli- 
gence of  the  workman.  Nothing  tends  to  materialiie  man,  and 
to  deprive  his  work  of  the  faintest  trace  of  mind,  more  than 
extreme  division  of  labor.  In  a  country  like  America,  where 
men  devoted  to  special  occupations  are  rare,  a  long  appren- 
ticeship cannot  be  required  from  any  one  who  embraces  a  pro- 
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fessjon.  The  Americans  therefore  change  their  means  of  gain-| 
ing  a  livelihood  very  readily ;  and  they  suit  their  occupations  ) 
to  the  exic^encies  of  the  moment,  in  the  manner  most  profitable 
to  themselves.  Men  are  to  be  met  with  who  have  successively 
been  barristers,  farmers,  merchants,  ministers  of  the  Gospel, 
and  physicians.  If  the  American  be  less  perfect  in  each  craft 
than  the  European,  at  least  there  is  scarcely  any  trade  with 
which  he  is  utterly  unacquainted.  His_£apacitv  is  more  gener^ 
jilj^  and  thpxirrif"  of  his  intelligence  is  enlarge 

The  inhabiTSinis  of  ihu  UHili^d  St'dles  are  never  fettered  by 
the  axioms  of  their  profession ;  they  escape  from  all  the  preju- 
dices of  their  present  station  ;  they  are  not  more  attached  to 
one  line  of  operation  than  to  anbther ;  they  are  not  more  prone 
to  employ  an  old  method  than  a  new  one ;  they  have  no  rooted 
habits,  and  they  easily  shake  off  the  influence  which  the  habits 
of  other  nations  might  exercise  upon  their  minds,  from  a  con- 
viction that  their  country  is  unlike  any  other,  and  that  its  situ- 
ation is  without  a  precedent  in  #ie  world.  America  is  a  land 
of  wonders,  in  which  everything  is  in  constant  motion,  and 
every  movement  seems  an  improvement.  The  idea  of  novelty 
is  there  indissolubly  connected  with  the  idea  of  amelioration. 
No  natural  boundary  seems  to  be  set  to  the  efforts  of  man ;  and 
what  is  not  yet  done  is  only  what  he  has  not  yet  attempted 
to  do. 

This  perpetual  change  which  goes  on  in  the  United  States, 
these  frequent  vicissitudes  of  fortune,  accompanied  by  such  un- 
foreseen fluctuations  in  private  and  in  public  wealth,  serve  to  keep 
the  minds  of  the  citizens  in  a  perpetual  state  of  feverish  agita- 
tion, which  admirably  invigorates  their  exertions,  ahd  keeps  them 
in  a  state  of  excitement  above  the  ordinary  level  of  mankind. 
The  whole  life  of  an  American  is  passed  like  a  game  of  chance, 
a  revolutionary  crisis,  or  a  battle.     A  g  th^  ^amp  r^jjj^pg'iHe^  con- 
tinually  in  onpr^tinr  *^^^"g^^ii*  ♦v^q  nf^^^nfY^T^  thr^j  ^^]|jyy|y|Yr|y 
impart  an  irresistible  impulse  to  the  national  charactecc^r^^ie 
American,  taken^  a.  tliaucy  i^^iecimen  oi  hk  <amntrvmen.  mu 
then  b(i  a  man  6t  §lugulai'  warmth  in  lit? 
fon 
be 
li 


aw^. 
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ot  innovation.     The'^^m< 
he  introduces  it  into  nis^ 
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As  long  as  the  sailors  of  the  United  States  retain  these  inspb- 
iting  advantages,  and  the  practical  superiority  which  they  derive 
from  them,  they  will  not  only  continue  to  supply  the  wants  of 
the  producers  and  consumers  of  their  own  country,  but  they  will 
tend  more  and  more  to  become,  like  the  English,  tl^  factors  of 
all  other  peoples.*  This  prediction  has  already  begun  to  be 
realised  ;  we  perceive  that  the  American  traders  are  introducing 
themselves  as  intermediate  agents  in  the  commerce  of  several 
European  nations  ;f  and  America  will  offer  a  still  wider  field  to 
their  enterprise. 

The  great  colonies  which  were  founded  in  South  America  by 
the  Spaniards  and  the  Portuguese  have  since  become  empires. 
Civil  war  and  oppression  now  \ky  waste  those  extensive  regions. 
Population  does  not  increase,  and  the  thinly-scattered  inhabit- 
ants are  too  much  absorbed  in  the  cares  of  selMefence  even  to 
attempt  any  amelioration  of  their  condition.  Such,  however, 
will  not  always  be  the  case.  Europe  has  succeeded  by  her  own 
efforts  in  piercing  the  gloom  oS  the  Middle  Ages ;  South  Ame- 
rica has  the  same  Christian  laws  and  Christian  manners  as  we 
have ;  she  contains  all  the  germs  of  civilization  which  have 
grown  amidst  the  nations  of  Europe  or  their  gffsets,  added  to  the 
advantages  to  be  derived  from  our  example :  why  then  should 
she  always  remain  uncivilized  ?  It  is  clear  that  die  question  is 
simply  one  of  time ;  at  some  future  period,  which  may  be  more 
or  less  remote,  the  inhabitants  of  South  America  will  constitute 
flourishing  and  enlightened  nations. 

But  when  the  Spaniards  and  Portuguese  of  South  America 
begin  to  feel  the  wants  common  to  all  civilized  nations,  they  will 
still  be  unable  to  satisfy  those  wants  for  themselves ;  as  the  young- 
est children  of  civilization,  they  must  perforce  admit  the  superi- 
ority of  their  elder  brethren.  They  will  be  agriculturists  long 
before  they  succeed  in  manufactures  or  commerce,  and  they  will 
require  the  mediation  of  strangers  to  exchange  their  produce  be- 
yond seas  for  those  articles  for  which  a  demand  will  begin  to  be 
felt. 

It  is  unquestionable  that  the  Americans  of  the  North  will  one 

*  It  must  not  be  supposed  that  English  vessels  are  exclusively  enaplojed  in 
transporting  foreign  produce  into  England,  or  British  produce  to  foreign  coun- 
tries :  at  the  present  day  the  merchant  shipping  of  England  may  be  regarded  in 
the  light  of  a  vast  system  of  public  conveyances,  ready  to  serve  all  the  producers 
of  the  world,  and  to  open  communications  between  all  peoples.  The  maritime 
genius  of  the  Americans  prompts  them  to  enter  into  competition  with  the  English. 

t  Part  of  the  commerce  of  ue  Mediterranean  is  already  carried  on  by  Ameri- 
«caii  vessels. 
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day  supply  the  wants  of  the' Americans  of  the  South.     Nature 
has  placed  them  in  contiguity  ;  and  has  furnished  the  former  with 
every,  means  of  knowing  and  appreciating  those  demands,  of 
establishing  a  permanent  connexion  with  those  States,  and  of 
gradually  filling  their  markets.     The  merchant  of  the  United 
States  could  only  forfeit  these  natural  advantages  if  he  were  very 
inferior  to  the  merchant  of  Europe ;  to  whom  he  is,  on  the  con- 
trary, superior  in  several  respects.     The  Americans  of  the  Uni- 
ted Stat£s  already  exercise  a  very  considerable  IU6ral  mlfuence 
upon  all  the^ie^ples  tif  the.Now  Woild.     Tlitjy  aie  ihr  fioniiT^ 
of  intelliggnce,  and  all  dit  n^illons  which  mhabit  Uie  same  i'i>nti- 
nentrarTalready  accustomed  to  considt^i*  Ui^lIl  as  thu  must  enlight- 
ened, the  most  p6Wiirful,  and  the  most  wealthy^gftembers  of  the 
greai  American  laHlHy: — fill  ryrn  ^rtr  thrrrf<^''fi  tnmpH  toward*^ 
the  unioii;  ^ud  iht  Glales  of  which  that  body  is  composed  are     I 
the  models  which  the  other  communities  try  to  imitate,  to  the    j 
best  of  their  power  :  it  is  fi-om  the  TJnited  States  that  they  bor-    I 
row  their  political  principles  and  their  laws. 

The  Americans  ot  the  United  States  stand  in  precisely  the 
same  position  with  regard  to  the  peoples  of  South  America  as 
their  fathers,  the  English,  occupy  with  regard  to  the  Italians,  the 
Spaniards,  the  Portuguese,  and  all  those  nations  of  Europe 
which  receive  their  articles  of  daily  consumption  from  England, 
because  they  are  less  advanced  in  civilization  and  trade.  En- 
gland is  at  this  time  the  natural  emporium  of  almost  all  the  na- 
tions which  are  within  its  reach  ;  the  American  Union  will  per- 
form the  same  part  in  the  other  hemisphere  ;  and  every  commu- 
nity which  is  founded,  or  which  prospers  in  the  New  World,  is 
founded  and  prospers  to  the  advantage  of  the  Anglo-Americans. 

If  the  Union  were  to  be  dissolved,  the  commerce  of  the  States 
which  now  compose  it  would  undoubtedly  be  checked  for  a  time ; 
but  this  consequence  would  be  less  perceptible  than  is  generally 
supposed.  It  is  evident  that  whatever  may  happen,  the  com- 
mercial States  will  remain  united.  They  are  all  contiguous  to 
each  other ;  they  have  identically  the  same  opinions,  interests, 
atid  manners;  and  they  are  alone  competent  to  form  a  very 
great  maritime  power.  Even  if  the  South  of  the  Union  were  to 
become  independent  of  the  North,  it  would  still  require  the 
services  of  those  States.  I  have  already  observed  that  the 
South  is  not  a  commercial  country,  and  nothing  intimates  that 
it  is  likely  to  become  so.  The  Americans  of  the  South  of  the 
United  States  will  therefore  be  obliged,  for  a  long  time  to  come, 
to  have  recourse  to  strangers  to  export  their  produce,  and  to 
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supply  them  with  the  commodities  which  are  requisite  to  satisfy 
their  wants.  But  the  Northern  States  are  undoubtedly  able  to 
act  as  their  intermediate  agents  cheaper  than  any  other  mer- 
chants. They  will  therefore  retain  that  employment,  for  cheap- 
ness is  the  sovereign  law  of  commerce.  National  claims  and 
national  prejudices  cannot  resist  the  influence  of  cheapness. 
Nothing  can  be  more  virulent  than  the  hatred  which  exists  be- 
tween the  Americans  of  the  United  States  and  the  English. 
But  notwithstanding  these  inimical  feelings,  the  Americans  de- 
rive the  greater  pajit  of  their  manufactured  commodities  from 
England,  because  England  supplies  them  at  a  cheaper  rate  than 
any  other  nation.  Thus  the  increasing  prosperity  of  America 
turns,  notwithstanding  the  grudges  of  die  Americans,  to  the  ad- 
vantage of  British  manufactures. 

Reason   shows  and  experience  proves  that  no  commercial 

prosperity  can  be  durable  if  it  cannot  be  united,  in  case  of  need, 

to  naval  force.     This  truth  is  as  well  understood  in  the  United 

States  as  it  can  be  anywhere  else  :  the  Americans  are  already 

able  to  make  their  flag  respected ;  in  a  few  years  they  wiU  be 

able  to  make  it  feared.     I  am  convinced  that  the  dismemberment 

of  the  Union  would  not  have  the  effect  of  diminishing  the  naval 

power  of  the  Americans,  but  that  it  would  powerfully  contribute 

to  increase  it.     At  the  present  time  the  commercial  States  are 

connected  with  others  which  have  not  the  same  interests,  and 

which  frequently  yield  an  unwilling  consent  to  the  increase  of  a 

maritime  power  by  which  they  are  only  indirectly  benefited.     If, 

on  the  contrary,  the  commercial  States  of  the  Union  formed  one 

independent  nation,  commerce  would  become  the  foremost  of 

their  national  interests  ;  they  would  consequently  be  willing  to 

make  very  great  sacrifices  to  protect  their  shipping,  and  nothing 

would  prevent   them  from   pursuing   their   designs  upon   this 

Mi«t. 

ry   Nations,  as  well  as  men,  almost  always  betray  the  most  prom- 

/  inent   features  of    their  future  destiny  in  their  earliest    years. 

/  When  I  contemplate  the  ardor  with  which  the  Anglo-Americans 

/    prosecute  commercial  enterprise,  the  advantages  which  befriend 

/     them,  and  the  success  of  their  undertakings,  I  cannot  refrain  from 

/      believing  that  they  will  one  day  become  the  first  maritime  power 

/       of  the  globe.     Th£y..ai»Jaa£aJo  rule  the  seas,  as  the  Romans 

/       were  to  conquer  the  world. 
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CONCLUSION. 

I 

I  HAVE  now  nearly  reached  the  close  of  my  inquiry  :  hitherto, 
in  speaking  of  the  future  destiny  of  the  United  States,  I  have 
endeavored  to  divide  my  subject  into  distinct  portions,  in  order 
to  study  each  of  them  with  more  attention.  My  present  object 
is  to  embrace  the  whole  from  one  single  point ;  the  remarks  I 
shall  make  will  be  less  detailed,  but  they  will  be  more  sure.  I 
shall  perceive  each  object  less  distinctly,  but  I  shall  descry  the 
principal  facts  with  more  certainty.  A  traveller,  who  has  just 
left  the  walls  of  an  immense  city,  climbs  the  neighboring  hill ; 
as  he  goes  further  off  he  loses  sight  of  the  men  whom  he  has  so 
recently  quitted  ;  their  dwellings  are  confused  in  a  dense  mass  ; 
he  can  no  longer  distinguish  the  public  squares,  and  he  can 
scarcely  trace  out  the  great  thoroughfares  ;  but  his  eye  has  less 
difficulty  in  following  the  boundaries  of  the  city,  and  for  the  first 
time  he  sees  the  shape  of  the  vast  whole.  Such  is  the  future 
destiny  of  the  British  race  in  North  America  to  my  eye ;  the  de- 
tails of  the  stupendous  picture  are  overhung  with  shade,  but  I 
conceive  a  clear  idea  of  the  entire  subject. 

The  territory  now  occupied  or  possessed  by  the  United  States 
of  America  forms  about  one-twentieth  part  of  the  habitable  earth. 
But  extensive  as  these  confines  are,  it  must  not  be  supposed  that 
the  Anglo-American  race  will  always  remain  within  them  ;  indeed, 
it  has  already  far  overstepped  them. 

There  was  once  a  time  at  which  we  also  might  have  created  a 
great  French  nation  in  the  American  wilds,  to  counterbalance 
the  influence  of  the  English  upon  the  destinies  of  the  New  World. 
France  formerly  possessed  a  territory  in  North  America,  scarcely 
less  extensive  than  the  whole  of  Europe.  The  three  greatest 
rivers  of  that  continent  then  flowed  within  her  dominions.  The 
Indian  tribes  which  dwelt  between  the  mouth  of  the  St.  Lawrence 
and  the  delta  of  the  Mississippi  were  unaccustomed  to  any  other 
tongue  but  ours ;  and  all  the  European  settlements  scattered 
over  that  immense  region  recalled  the  traditions  of  our  country. 
Louisbourg,  Montmorency,  Duquesne,  Saint-Louis,  Vincennes, 
New  Orleans,  (for  such  were  the  names  they  bore,)  are  words 
dear  to  France  and  familiar  to  our  ears. 

But  a  concourse  of  circumstances,  which  it  would  be  tedious 
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to  enumerate,*  have  deprived  us  of  this  magnificent  inheritance. 
Wherever  the  French  settlers  were  numerically  weak  and  par- 
tially established  they  have  disappeared  :  those  who  remain  are 
collected  on  a  small  extent  of  country,  and  are  now  subject  to 
other  laws.  The  400,000  French  inhabitants  of  Lower  Canada, 
constitute,  at  the  present  time,  the  remnant  of  an  old  nation  lost 
hi  the  midst  of  a  new  people.  A  foreign  population  is  increas- 
ing around  them  imceasingly  and  on  all  sides,  which  already 
penetrates  amongst  the  ancient  masters  of  the  country,  predom- 
inates in  their  cities,  and  corrupts  their  language.  This  popu- 
lation is  identical  with  that  of  the  United  States ;  it  is  therefore 
with  truth  that  I  asserted  that  the  British  race  is  not  coniSned 
within  the  fi-ontiers  of  the  Union,  since  it  already  extends  to  the 
North-east. 

To  the  North-west  nothing  is  to  be  met  with  but  a  few  insigni- 
ficant Russian  settlements ;  but  to  the  South-west,  Mexico  pre- 
sents a  barrier  to  the  Anglo-Americans.  Thus,  the  Spaniards 
and  the  Anglo-Americans  are,  properly  speaking,  the  only  two 
races  which  divide  the  possession  of  the  New  World.  The 
limits  of  separation  between  them  have  been  settled  by  a  treaty ; 
but  although  the  conditions  of  that  treaty  are  exceedingly  favor- 
able to  the  Anglo-Americans,  I  do  not  doubt  that  they  will 
shortly  infringe  this  arrangement.  Vast  provinces,  extending 
beyond  the  frontiers  of  the  Union  towards  Mexico,  are  still  des- 
titute of  inhabitants.  The  natives  of  the  United  States  will 
forestaU  the  rightful  occupants  of  these  solitary  regions.  They 
will  take  possession  of  the  soil,  and  establish  social  institutions, 
so  that  when  the  legal  owner  arrives  at  length,  he  will  find  the 
wilderness  under  cultivation,  and  strangers  quietly  settled  in  tlie 
midst  of  his  inheritance. 

The  lands  of  the  New  World  belong  to  the  first  occupant, 
and  they  are  the  natural  reward  of  the  swiftest  pioneer.  Even 
the  countries  which  are  already  peopled  will  have  some  difiiculty 
in  securing  themselves  from  this  invasion.  I  have  already  al- 
luded to  what  is  taking  place  in  the  province  of  Texas.  The 
inhabitants  of  the  United  States  are  perpetually  migrating  to 
Texas,  where  they  purchase  land  ;  and  although  they  conform 
to  the  laws  of  the  country,  they  are  gradually  founding  the  em- 
pire of  theu-  own  language  and  their  own  manners.     The  prov- 

*  The  foremost  of  these  circamstances  is,  that  nations  which  are  accustomed 
to  free  institutions  and  municipal  government  are  better  able  than  any  others  to 
found  prosperous  colonies.  The  habit  of  thinking  and  governing  for  oneself  is 
indispensable  in  a  new  country,  where  success  necessarily  depends,  in  a  great 
measure,  upon  the  individual  exertions  of  the  settlers. 
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ince  of  Texas  is  still  part  of  the  Mexican  dominions,  but  it  will 
soon  contain  no  Mexicans :  the  same  thing  has  occurred  when- 
ever the  Anglo  Americans  have  come  into  contact  ^ith  popula-^ 
tions  of  a  different  origin. 

It  cannot  be  denied  that  the  British  race  has  acquired  an 
amazing  preponderance  over  all  the  other  European  races  in  the 
New  World  ;  and  that  it  is  very  superior  to  them  in  civilization, 
in  industrj',  and  in  power.  As  long  as  it  is  only  surrounded  by 
desert  or  thinly-peopled  countries,  as  long  as  it  encounters  no 
dense  populations  upon  its  route,  through  which  it  cannot  work 
its  way,  it  will  assuredly  continue  to  spread.  The  lines  marked 
out  by  treaties  will  not  stop  it ;  but  it  will  every  where  transgress 
these  imaginary  barriers. 

The  geographical  position  of  the  British  race  in  the  New 
World  is  pecuharly  favorable  to  its  rapid  increase.  Above  its 
northern  frontiers  the  icy  regions  of  the  Pole  extend  ;  and  a  few 
degrees  below  its  southern  confines  lies  the  burning  climate  of 
the  Equator.  The  Anglo-Americans  are  therefore  placed  in  the 
most  temperate  and  habitable  zone  of  the  continent. 

It  is  generally  supposed  that  the  prodigious  increase  of  popu- 
lation in  the  United  States  is  posterior  to  their  Declaration  of  In- 
dependence. But  this  is  an  error :  the  population  increased  as 
rapidly  under  the  colonial  system  as  it  does  at  the  present  day  ; 
that  is  to  say,  it  doubled  in  about  twenty-two  years.  But  this 
proportion,  which  is  now  applied  to  millions,  was  then  applied 
to  thousands,  of  inhabitants ;  and  the  same  fact  which  was 
scarcely  noticeable  a  century  ago,  is  now  evident  to  every  ob- 
server. 

The  British  subjects  in  Canada,  who  are  dependent  on  a 
king,  augment  and  spread  almost  as  rapidly  as  the  British  set- 
tlers of  the  United  States,  who  live  under  a  republican  Govern- 
ment. During  the  War  of  Independence,  which  lasted  eight 
years,  the  population  continued  to  increase  without  intermission 
in  the  same  ratio.  Although  powerful  Indian  nations  allied  with 
the  English  existed,  at  that  time,  upon  the  western  frontiers,  the 
emigration  westward  was  never  checked.  Whilst  the  enemy  laid 
waste  the  shores  of  the  Atlantic,  Kentucky,  the  western  parts  of 
Pennsylvania,,  and  the  States  of  Vermont  and  of  Maine  were 
filling  with  inhabitants.  Nor  did  the  unsetded  state  of  the  Con- 
stitution, which  succeeded  the  war,  prevent  the  increase  of  the 
population,  or  stop  its  progress  across  the  wilds.  Thus,  the  dif- 
ference of  laws,  the  various  conditions  of  peace  and  war,  of  or- 
der and  of  anarchy,  have  exercised  no  perceptible  influence  upon 
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the  gradual  development  of  the  Anglo- Americans.  This  may 
be  readily  understood  ;  for  the  fact  is,  that  no  causes  are  suffi- 
ciently general  to  exercise  a  simultaneous  influence  over  the  whole 
of  so  extensive  a  territory.  One  portion  of  the  country  always 
oflers  a  sure  retreat  from  the  calamities  which  afflict  another  part ; 
and  however  great  may  be  the  evil,  the  remedy  which  is  at  hand 
is  greater  still. 

It  must  not,  then,  be  imagined  that  the  impulse  of  the  British 
race  in  the  New  World  can  be  arrested.     The  dismemberment 
of  the  Union,  and  the  hostilities  which  might  ensue,  the  abolition 
of  republican  institutions,  and  the  tyrannical  government  "which 
might  succeed  it,  may  retard  this  impulse,  but  they  cannot  pre- 
vent it  from  ultimately  fulfilling  the  destinies  to  which  that  race 
is  reserved.     No  power  upon  earth  can  close  upon  the  emigrants 
that  fertile  wilderness  which  offers  resources  to  all  industry  and  a 
refuge  from  all  want.     Future  events,  of  whatever  nature  they 
may  be,  will  not  deprive  the  Americans  of  their  climate  or  of  their 
inland  seas^  of  their  great  rivers  or  of  their  exuberant  soil.    Nor 
will  bad  laws,  revolutions,  and  anarchy,  be  able  to  obliterate  that 
love  of  prosperity  and  that  spirit  of  enterprise  which  seem  to  be 
the  distinctive  characteristics  of  their  race,  or  to  extinguish  that 
knowledge  which  guides  them  on  their  way. 
; '  Thus,  in  the  midst  of  the  uncertain  future,  one  event  at  least 
is  sure.     At  a  period  which  may  be  said  to  be  near,  (for  we  are 
speaking  of  the  life  of  a  nation,)  the  Anglo-Americans  will  alone 
cover  the  immense  space  contained  between  the  Polar  regions 
and  the  Tropics,  extending  from  the  coasts  of  the   Atlantic  to 
the  shores  of  the  Pacific  Ocean.     The  territory  which  will  pro- 
bably be  occupied  by  the  Anglo-Americans  at  some  future  time, 
may  be  computed  to  equal  three  quarters  of  Europe  in  extent* 
The  climate  of  the  Union  is  upon  the  whole  preferable  to  that  of 
Europe,  and  its  natural  advantages  are  not  less  great ;  it  is  there- 
fore evident  that  its  population  will  at  some  future  time  be  pro- 
portionate to  our  own.     Europe,  divided  as  it  is  between  so  many 
different  nations,  and  torn  as  it  has  been  by  incessant  wars  and 
the  barbarous  manners  of  the  Middle  Ages,  has  notwithstanding 
attained  a  population  of  410  inhabitants  to  the  square  league.f 
What  cause  can  prevent  the  United  States  from  having  as  nu- 
merous a  population  in  time  ? 

*  The  United  States  already  extend  over  a  territory  equal  to  one  half  of  Eu- 
rope. The  area  of  Europe  is  500,000  square  leagues,  and  ita  population  205,000,000 
of  inhabitants.     CMaltebrun,  liv.  114.  vol.  vi.  p.  4.j 

t  See  Maltebrun,  liv.  116.  vol.  vi.  p,  92. 
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Many  ages  must  elapse  before  the  divers  offsets  of  the  British 
race  in  America  cease  to  present  the  same  homogeneous  charac- 
teristics :  and  the  time  cannot  be  foreseen  at  which  a  permanent 
inequality  of  conditions  will  be  established  in  the  New  World. 
Whatever  differences  may  arise,  from  peace  or  from  war,  from 
freedom  or  oppression,  from  prosperity  or  want,  between  the  des- 
tinies of  the  different  descendants  of  the  great  Anglo-American 
family,  ^^'^j^  JY^^^  '^*  ^'"^"^  prpgf>rvp  ^n  analogous  social  condition,  | 
ind  thoy  n  ill  hold  i'^  '-r.r^rv^r.^  ^be  customs  ana  tne  opinions  to     V 


which  that  social  condition  hni  irivnSJblFth,- 

Irt  the  Middle  Ages,  the  tie  of  religion  was  sufficiently  pow- 
erful to  imbue  all  the  different  populations  of  Europe  with  the 
same  civilization.  The  British  of  the  New  World  have  a 
thousand  other  reciprocal  ties ;  and  they  live  at  a  time  when 
the  tendency  to  equality  is  general  amongst  mankind.  The 
Middle  Ages  were  a  period  when  everything  was  broken  up; 
when  each  people,  each  province,  each  city,  and  each  family, 
had  a  strong  tendency  to  maintain  its  distinct  individuality. 
At  the  present  time  an  opposite  tendency  seems  to  prevail,  and 
the  nations  seem  to  be  advancing  to  unity.  Our  means  of  in- 
tellectual intercourse  unite  the  most  remote  parts  of  the  earth; 
and  it  is  impossible  for  men  to  remain  strangers  to  each  other, 
or  to  be  ignorant  of  the  events  which  are  taking  place  in  any 
corner  of  the  globe.  TJ|p  r;f>n<;equence  'g  '^^t.  thf*^  la^pgg  dif- 
fere n ce,  at  the  present  wy,  betwppn  thft  Vnrr^ppang  nn^j  ihpir 
tie^^^ndant^  in  the  JNew  World,  than  there  was  between  certain 
towns  in  the  thirteenth  ceptnry^  whw-h  worp  Qp]y  copamtpThy, 
ariver^  ...li  this  lendency  ^^  ^.s^^i^l^itjon  hringi  fnrfign  n?*'^"? 
closer-ttTeach  other,  it  must  a  fortiori  prpvpnt  thf*  HpgfpnHants 
ofjjie  same  people  from  becoming  aliens  to  each  otiier. 

Ttie  time  will  thtitfopu  mme  whpn  one  hundred  and  fifty 
millions  o^  mpg  wiluag^living  ui  Noith  Auieiita,-^*"eqTial  in  con- 
dition,  the  progeny  of  onerace,  owing  th<^lr  UJ'UJ'IH  tO  tllB^ 
cquse^  and  preserving  the  Same' cTvlliizatinn.  the  same  lan< 


acre, 


thg^same  religion,  the  same  haMtS,  the  same  roftnfa^rs,  and  im- 
himil-iidiJi  ihy  tf'^iiiHMy|fi||ii i[iv pi i)[iagated  under  the  sam^.^JflUB, 
The  rest  \^  impprtainjhnf  th'ig  is  rprf^lh  •  And  k  IS  a  lact  new 


tQ^the  world, — a.  fact  IraiTght  with'  such    portentous    conse- 
q"pn^^T  Ti'i  t^  bnfflf;  iJ^^^^fT^fti  rvrn  frf  thr  imn^^mitifTn 


*  This  would  be  a  population  proportionate  to  that  of  Europe,  taken  at  a  mean 
rate  of  410  inhabitants  to  the  square  league. 


There  are,  at  the  present  time,  two  ^eat  nations  in  tbe 
wnrld^  which  seem  to  lend  lowgrctg-  the  fsnipp  -Codr-ftHhougb 
thrj  ritnrtrd  from  difftrrf nt  ptrinfg '  T  nihlllP  f^  thp'T?iirn5»nc  and 
th^^Americans.     Rftt^  ^f  t^ot»  Koirp  y^'own  up  unnoticed  ;  and 

V  whilst  the  n^^pntjf^n  cX  n^ankind  was  directed  elsewhere,  they 
have  suddenly  assumed  a  most  prominent  place  amongst  the 

DfttionTi     "n(i  if^^   WO"^^  lonrnnH    tt.^'        I     '    i     ni  ■    mill    lll«»-^,.oof- 

All  other  nations  seem  to  have  nearly  reached  their  natural 
limitjt'  fttirt  nnly  iff  hp  charged  with  the  maintpnanr^  nfiliPir 
pnwpr  ?  hin  thgfif  nrff  Rtilt  irj  the  uct  of  growth  I*  all  thfi.  Others 
are  stopped,  or  continue  \xy  advance  with  extreme  ^^r'^ ; 
thes'e^ie  Mi'uecedffig^ith  ease  and  with  celerity  alongLa-iiath 
to  whi< 


imaiiTjra  nan  atiignnn  irTm       uie  ^mftriran 
rTtrnfi||ii|n  '■  li|l,irinit  th^  nnmrtil  obstacles  which  oppose  him  ;  the" 
lersaries  of  the  Russian  arp  mpi]  t  t'^^  fr>».nnor  ^/ii^i^«^^«j  \\:^ 

wilderness  ana  savage  life ;  the  latter,  civilization  with  all  its 
weapons  and  its  arts  ;  the  conquests  oF  the  one  are  therefore" 
gainfeU  bj!  tilt  ploughshare ;  tnose^oijttf  nthpr.  hy  tup  gurnard. 
ThiyAimlu  AinMiiuyiH  lullUS  hpon  personal  injfrpgf  \t\  Q^/»#^«n- 
plish  his  enos,  and  gives  tree  scope  to  the  ung'^^^f^  oT^irtinng 
and  commoh  ggBSCoTthe  citizens  ;  the  Russian  centres  all  the 

authority  Ot  society  in  ^  pm^lp  nr^  :    thp    prinr^pfjl    inctfiimonf 

nf  thp  former  is  freedom  :  of  the  latter^  servitude.     Their  start- 
ing-point is  different,  and  their  courses  are  nj 
ea( 


le  ;  yet 

_  to  be  marked  out  byllhe  will  of  Heavep  to 

sway  the  destinies  of  ha^^  ^^'^  gi/^k^ 


.of  them  s< 


*  Russia  is  the  coantry  in  the  Old  World  in  which  population  increases  most 
rapidly  in  proportion. 
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APPENDIX. 


APPENDIX  A.— Pago  3. 

For  information  concerning  all  the  countries  of  the  West  which 
have  not  been  visited  by  Europeans,  consult  the  account  of  two  ex- 
peditions undertaken  at  the  expense  of  Congress  by  Major  Long. 
This  traveller  particularly  mentions,  on  the  subject  of  the  great 
American  desert,  that  a  line  may  be  drawn  nearly  parallel  to  the 
20th  degree  of  longitude*  (meridian  of  Washington,)  beginning  from 
the  Red  River  and  ending  at  the  river  Platte.  From  this  imaginary 
line  to  the  Rocky  Mountains,  which  bound  the  valley  of  the  Missis- 
sippi on  the  West,  lie  immense  plains,  which  are  almost  entirely 
covered  with  sand  incapable  of  cultivation,  or  scattered  over  with 
masses  of  granite.  In  summer  these  plains  are  quite  destitute  of 
water,  and  nothing  is  to  be  seen  on  them  but  herds  of  buffaloes  and 
wild  horses.  Some  hordes  of  Indians  are  also  found  there,  but  in  no 
great  number. 

Major  Long  was  told  that  in  travelling  northwards  from  the  river 
Platte  you  find  the  same  desert  lying  constantly  on  the  left ;  but  bo 
was  unable  to  acertain  the  truth  of  this  report.  (Long's  Expedition, 
vol.  ii.  p.  36L) 

However  worthy  of  confidence  may  be  the  narrative  of  Major 
Long,  it  niust  be  remembered  that  be  only  passed  through  the 
country  of  which  he  speaks,  without  deviating  widely  from  the  line 
which  he  had  traced  out  for  his  journey. 


*  The  20th  degree  of  longitude  according  to  the  meridian  of  WashiogtoDf 
agrees  very  nearly  with  the  97th  degree  on  the  meridian  of  Greenwich. 
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South  America,  in  the  regions  between  the  tropics,  produces  an 
incredible  profusion  of  climbing-plants,  of  which  the  Flora  of-  the 
Antilles  alone  presents  us  with  forty  different  species. 

Among  the  most  graceful  of  these  shrubs  is  the  Passion-flower, 
which,  according  to  Descourtiz,  grows  with  such  luxuriance  in  the 
Antilles,  as  to  climb  trees  by  means  of  the  tendrils  with  which  it  is 
provided,  and  form  moving  bowers  of  rich  and  elegant  festoons,  dec- 
orated with  blue  and  purple  flowers,  and  fragrant  with  perfume. 
(Vol.  i.  p.  265.) 

The  Mimosa  scandens  (Acacia  a  grandes  gousses)  is  a  creeper  of 
enormous  and  rapid  growth,  which  climbs  from  tree  to  tree,  and 
sometime  covers  more  than  half  a  league.     (Vol.  iii.  p.  227.) 


APPENDIX  C— Page  6. 

The  languages  which  are  spoken  by  the  Indians  of  America,  from 
the  Pole  to  Cape  Horn,  are  said  to  be  all  formed  upon  the  same 
model,  and  subject  to  ihe  same  grammatical  rules;  whence  it  may 
fairly  be  concluded  that  all  the  Indian  nations  sprang  from  the  same 
stock. 

Each  tribe  of  the  American  continent  speaks  a  different  dialect; 
but  the  number  of  languages,  properly  so  called,  is  very  small,  a 
fact  which  tends  to  prove  that  the  nations  of  the  New  World  had  not 
a  very  remote  origin. 

Moreover,  the  languages  of  America  have  a  great  degree  of  regu- 
larity ;  from  which  it  seems  probable  that  the  tribes  which  employ 
them  had  not  undergone  any  great  revolutions,  or  been  incorporated, 
voluntarily  or  by  constraint  with  foreign  nations.  For  it  is  generally 
the  union  of  several  languages  into  one  which  produces  graniniatical 
irregularities. 

It  is  not  long  since  the  American  languages,  especially  those  of 
the  North,  first  attracted  the  sei*ious  attention  of  philologists,  when 
the  discovery  was  made,  that  this  idiom  of  a  barbarous  people  was 
the  product  of  a  complicated  system  of  ideas  and  very  learned  com- 
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bi nations.  These  languages  were  found  to  be  very  rich,  and  great 
pains  had  been  taken  at  their  formation  to  render  them  agreeable  to 
the  ear. 

The  grammatical  system  of  the  Americans  differs  from  all  others 
in  several  points,  but  iespecially  in  the  following : 

Some  nations  in  £urope,  amongst  others  the  Germans,  have  the 
power  of  combining  at  pleasure  different  expressions,  and  thus  giving 
a  complex  sense  to  certain  words.  The  Indians  have  given  a  most 
surprising  extension  to  this  power,  so  as  to  arrive  at  the  means  of 
connecting  a  great  number  of  ideas  wiih  a  single  term.  ,  This  will 
be  easily  understood  with  the  help  of  an  example  quoted  by  Mr. 
Duponceau,  in  the  Memoirs  of  the  Philosophical  Society  of  Ame* 
rica. 

*'  A  Delaware  woman  playing  with  a  cat  or  a  young  dog,''  says 
this  writer,  ''  is  heard  to  pronounce  the  word  kuligatschis  ;  which  is 
thus  composed :  h  is  the  sign  of  the  second  person,  and  signifies 

*  thou'  or  '  thy';  uli  is  a  part  of  the  word  u^uZtY,  which  signifies  'beau- 
tiful,' '  pretty' ;  gat  is  another  fragment  of  the  word  wichgat^  which 
means  *  paw' ;  and  lastly,  schis  is  a  diminutive  giving  the  idea  of 
smallness.     Thus  in  one  word  the  Indian  woman  has  expressed) 

*  Thy  pretty  little  paw.'  " 

Take  another  example  of  the  felicity  with  which  the  savages  of 
America  have  composed  their  words.  A  young  man  of  Delaware  is 
called  pilapi.  This  word  is  formed  from  pilsit,  chaste,  innocent ; 
and  lenap€^  man ;  viz.  man  in  his  purity  and  innocence. 

This  facility  of  combining  words  is  most  remarkable  in  the  strange 
formation  of  their  verbs.  The  most  complex  action  is  often  express- 
ed by  a  single  verb,  which  serves  to  convey  all  the  shades  of  an  idea 
by  the  modification  of  its  construction. 

Those  who  may  wish  to  examine  more  in  detail  this  subject, 
which  I  have  only  glanced  at  superficially,  should  read  : 

1.  The  correspondence  of  Mr.  Duponceau  and  the  Rev.  Mr. 
Hecwelder  relative  to  the  Indian  languages ;  which  is  to  be  found 
in  the  first  volume  of  the  Memoirs  of  the  Philosophical  Society  of 
America,  published  at  Philadelphia,  1819«  by  Abraham  Small;  vol. 
i.  p.  356—464. 

2.  The  grammar  of  the  Delaware  or  Lenape  language  by  Geiber- 
ger,  and  tlie  preface  of  Mr.  Duponceau.  All  these  are  in  the  same 
collection,  vol.  iii. 

3.  An  excellent  account  of  these  works  which  is  at  the  end  of 
the  6th  volume  of  the  American  Encyclopaedia. 
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APPENDIX  D.— Page  7. 

See  in  Charlevoix,  vol.  i.  p.  235,  the  history  of  the  first  war  whidr 
the  French  inhabitants  of  Canada  carried  on,  in  1610,  against  the 
Iroquois.  The  latter,  armed  with  bows  and  arrows,  offered  a  des- 
perate resistance  to  the  French  and  their  allies.  Charlevoix  is  not  t 
great  painter,  yet  he  exhibits  clearly  enough,  in  this  narrative,  the 
contrast  between  the  European  manners  and  those  of  savages,  as 
well  as  the  different  way  in  which  the  two  races  of  men  understood 
the  sense  of  honor. 

When  the  French,  says  he,  seized  upon  the  beaver  skins  which 
covered  the  Indians  who  had  fallen,  the  Hurons,  their  allies,  were 
greatly  offended  at  this  proceeding ;  but  witfiout  hesitation  they  set 
to  work  in  their  usual  manner,  inflicting  horrid  cruelties  upon  the 
prisoners,  and  devouring  one  of  those  who  bad  been  killed,  which  made 
the  Frenchmen  shudder.  The  barbarians  prided  themselves  upon  a 
scrupulousness  which  they  were  surprised  at  not  finding  in  our  nation; 
and  could  not  understand  that  there  was  less  to  reprehend  in  the 
stripping  of  dead  bodies,  than  in  the  devouring  of  their  flesh  Hie 
wild  beasts. 

Charlevoix  in  another  place  (vol.  i.  p.  230,)  thus  describes  the  first 
torture  of  which  Champlain  was  an  eye-witness,  and  the  return  of 
the  Hurons  into  their  own  village. 

Having  proceeded  about  eight  leagues,  says  he,  our  allies  halted: 
and  having  singled  out  one  of  their  captives,  they  reproached  him  with 
all  the  cruelties  which  he  had  practised  upon  the  warriors  of  their 
nation  who  had  fallen  into  his  hands,  and  told  him  that  he  might  ex- 
pect to  be  treated  in  like  manner;  adding  that  if  he  had  any  spirit  he 
would  prove  it  by  singing.  He  immediately  chanted  forth  his  death- 
song,  and  then  his  war-song,  and  all  the  songs  he  knew,  **  but  in  a 
very  mournful  strain,*'  says  Champlain,  who  was  not  then  aware  that 
all  savage  music  has  a  melancholy  character.  The  tortures  which 
succeeded,  accompanied  by  all  the  horrors  which  we  shall  mention 
hereafter,  terrified  the  French,  who  made  every  effort  to  put  a  stop 
to  them,  but  in  vain.  The  following  night  one  of  the  Hurons  having 
dreamt  that  they  were  pursued,  the  retreat  was  changed  to  a  real 
flight,  and  the  savages  nover  stopped  until  they  were  out  of  the  reach 
of  danger. 

The  moment  they  perceived  the  cabins  of  their  own  village,  thej 
cut  themselves  long  sticks,  to  which  they  fastened  the  scalps  which 
had  fallen  to  their  share,  and  carried  them  in  triumph.  At  this  sight, 
the  women  swam  to  the  canoes,  where  they  received  the  bloody 
scalps  from  the  hands  of  their  husbands,  and  tied  them  round  their 
necks. 
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The  warriors  offered  one  of  these  horrible  trophies  to  Champlain ; 
they  also  presented  him  with  some  bows  and  arrows, — the  only  spoils 
of  the  Iroquois  which  they  had  ventured  to  seize,  —  entreating  him 
to  show  them  to  the  King  of  France.  • 

Champlain  lived  a  whole  winter  quite  alone  among  these  barba- 
rians, without  being  under  any  alarm  for  his  person  or  property. 


APPENDIX  E.— Page  21. 

Although  the  puritanical  strictness  which  presided  over  the  estab- 
lishment of  the  English  colonies  in  America  is  now  much  relaxed, 
remarkable  traces  of  it  are  still  found  in  their  habits  and  their  laws. 
In  1792,  at  the  very  time  when  the  an ti- Christian  republic  of 
France  began  its  ephemeral  existence,  the  legislative  body  of  Massa- 
chusetts promulgated  die  following  law,  to  compel  the  citizens  to 
observe  the  Sabbath.  We  give  the  preamble  and  the  principal 
articles  of  this  law,  which  is  worthy  of  the  reader's  attention. 

"  Whereas,"  says  the  legislator,  "  the  observation  of  the  Sunday 
is  an  afifair  of  public  interest;  in  as  much  as  it  produces  a  necessary 
suspension  of  labor,  leads  men  to  reflect  upon  the  duties  of  life  and 
the  errors  to  which  human  nature  is  liable,  and  provides  for  the  pub- 
lic and  private  worship  of  God  the  creator  and  governor  of  the  uni- 
'  verse,  and  for  the  performance  of  such  acts  of  charity  as  are  the 
ornament  and  comfort  of  Christian  societies : — 

*'  Whereas  irreligious  or  light-minded  persons,  forgetting  the  du- 
ties which  the  Sabbath  imposes,  and  the  benefits  which  these  duties 
confer  on  society,  are  known  to  profane  its  sanctity,  by  following 
their  pleasures  or  their  affairs ;  this  way  of  acting  being  contrary  to 
their  own  interest  as  Christians,  and  calculated  to  annoy  those  who 
do  not  follow  their  example  ;  being  also  of  great  injury  to  society  at 
large,  by  spreading  a  taste  for  dissipation  and  dissolute  manners ; 

'^  Be  it  enacted  and  ordained  by  the  Governor,  Council,  and  Re- 
presentatives convened  in  General  Court  of  Assembly,  that  all  and' 
every  person  and  persons  shall  on  that  day  carefully  apply  them- 
selves to  the  duties  of  religion  and  piety,  that  no  tradesman  or  la- 
borer shall  exercise  his  ordinary  calling,  and  that  no  game  or  recre- 
ation shall  be  used  on  the  Lord's  Day,  upon  pain  of  forfeiting  ten 
shillings. 

*'  That  no  one  shall  travel  on  that  day,  or  any  part  thereof,  under 
pain  of  forfeiting  twenty  shillings ;  that  no  vessel  shall  leave  a  bar- 
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bpr  of  the  colony ;  that  no  persons  shall  keep  outside  the  meeting- 
hou^e  during  the  time  of  public  worship,  or  profane  the  time  hj 
playing  or  talking,  on  penalty  of  five  shillings. 

*'  Public-houses  shall  not  entertain  any  other  than  strangers  or 
lodgers,  under  a  penalty  of  ^ve  shillings  for  every  person  found 
drinking  and  abiding  therein. 

'*  Any  person  in  health  who,  without  sufficient  reason,  shall  omit 
to  worship  God  in  public  during  three  months,  shall  be  condemned 
to  a  fine  of  ten  shillings. 

"  Any  person  guilty  of  misbehavior  in  a  place  of  public  worship 
shall  be  fined  from  five  to  forty  shillings. 

"  These  laws  are  to  be  enforced  by  the  tithing-men  of  each  town- 
ship, who  have  authority  to  visit  public-houses  on  the  Sunday.  The 
innkeeper  who  shall  refuse  them  admittance  shall  be  fined  forty  shil- 
lings for  such  ofience. 

"  The  tithing-men  are  to  stop  travellers,  and  require  of  them 
their  reason  for  being  on  the  road  on  Sunday:  any  one  refusing  to 
answer  shall  be  sentenced  to  pay  a  fine  not  exceeding  ^ve  pounds 
sterling.  If  the  reason  given  by  the  traveller  be  not  deemed  by  the 
tithing-man  sufficient,  he  may  bring  the  traveller  before  the  justice 
of  the  peace  of  the  district."  (Law  of  the  8th  Mareh^  1792  .•  Gen- 
eral Laws  of  Massachusetts^  vol.  i.  p.  410  J 

On  the  11th -March,  1797,  a  new  law  increased  the  amount  of 
fines,  half  of  which  was  to  be  given  to  the  informer.  {Same  coUeo 
tion^  vol.  ii.  p.  525.) 

On  the  16lh  February,  1816,  a  new  law  confirmed  these  measures. 
(Same  collection^  vol.  ii.  p.  405.) 

Similar  enactments  exist  in  the  laws  of  the  State  of  New  York, 
revised  in  1827  and  1828.  (See  Revised  Statutes,  Part  I.  chapter 
20,  p.  675.)  In  these  it  is  declared  that  no  one  is  allowed  on  the 
Sabbath  to  sport,  to  fish,  to  play  at  games,  or  to  frequent  houses 
where  liquor  is  sold.    No  one  can  travel,  except  in  case  of  necessity. 

And  this  is  not  the  only  trace  which  the  religious  strictness  and 
austere  manners  of  the  first  emigrants  have  left  behind  them  in  the 
American  laws. 

In  the  revised  statutes  of  the  State  of  New  York,  vol.  i.  p.  662,  is 
the  following  clause : 

"  Whoever  shall  win  or  lose  in  the  space  of  twenty  four  hours,  by 
gaming  or  betting,  the  sum  of  twenty-five  dollars,  shall  be  found 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  condemn- 
ed to  pay  a  fine  equal  to  at  least  five  times  the  value  of  the  sum 
lost  or  won ;  which  shall  be  paid  to  the  inspector  of  the  poor  of  the 
township.  He  that  loses  twenty-five  dollars  or  more  may  bring  an 
action  to  recover  them ;  and  if  he  neglects  to  do  so,  the  inspector  of 
the  poor  may  prosecute  the  winner,  and  oblige  him  to  pay  into  the 
'poor's  box  both  the  sum  he  has  gained  and  three  times  as  much 
besides." 
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The  laws  we  quote  from  are  of  recent  date ;  but  they  are  unintel- 
ligible without  going  back  to  the  very  origin  of  the  colonics.  I  have 
no  doubt  that  in  our  days  the  penal  part  of  these  laws  is  very  rarely 
applied.  Laws  preserve  their  inflexibility  long  after  the  manners  of 
a  nation  have  yielded  to  the  influence  of  time.  It  is  still  true,  how- 
ever, that  nothing  strikes  a  foreigner  on  his  arrival  in  America, 
more  forcibly  than  the  regard  paid  to  the  Sabbath. 

There  is  one,  in  particular,  of  the  large  American  cities,  in  which 
all  social  movements  begin  to  be  suspended  even  on  Saturday  even- 
ing. You  traverse  its  streets  at  the  hour  at  which  you  expect  men  in 
the  middle  of  life  to  be  engaged  in  business,  and  young  people  in 
pleasure ;  and  you  meet  with  solitude  and  silence.  Not  only  have 
all  ceased  to  work,  but  they  appear  to  have  ceased  to  exist,  Neither 
the  movements  of  industry  are  heard,  nor  the  accents  of  joy,  nor 
even  the  confused  murmur  which  arises  from  the  midst  of  a  great  city. 
Chains  are  hung  across  the  streets  in  the  neighborhood  of  the 
churches ;  the  half-closed  shutters  of  the  houses  scarcely  admit  a 
ray  of  sun  into  the  dwellings  of  the  citizens.  Now  and  then  you  per- 
ceive a  solitary  individual  who  glides  silently  along,  the  deserted 
streets  and  lanes. 

Next  day,  at  early  dawn,  tlie  rolling  of  carriages,  tho  noise  of 
hammers,  the  cries  of  the  population,  begin  to  make  themselves 
heard  again.  The  city  is  awake.  An  eager  crowd  hastens  towards 
the  resort  of  commerce  and  industry;  everything  around  you  be- 
speaks motion,  bustle,  hurry.  A  feverish  activity  succeeds  to  the 
lethargic  stupor  of  yesterday;  you  might  almost  suppose  that  they 
had  but  one  day  to  acquire  wealth  and  to  enjoy  it. 


APPENDIX  F.— Page  26. 

It  is  unnecessary  for  me  to  say,  that  in  the  chapter  which  has  just 
been  read,  I  have  not  had  the  intention  of  giving  a  history  of  Ame- 
rica. My  only  object  was  to  enable  the  reader  to  appreciate  the  in- 
fluence which  the  opinions  and  manners  of  the  first  emigrants  had 
exercised  upon  the  fate  of  the  diflerent  colonies,  and  of  the  Union  in 
general,  I  have  therefore  confined  myself  to  the  quotation.of  a  few 
detached  fragments. 

I  do  not  know  whether  I  am  deceived,  but  it  appears  to  me  that 
by  pursuing  the  path  which  I  have  merely  pointed  out,  it  would  b6 
easy  to  present  such  pictures  of  the  American  republics  as  would  not 
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be  unworthy  the  attention  of  the  public,  and  could  not  fail  to  suggest 
to  the  statesman  matter  for  reflection. 

Not  being  able  to  devote  myself  to  this  labor,  I  am  anxious  to 
render  it  easy  to  others  ;  and,  for  this  purpose,  I  subjoin*  a  short  cata- 
logue and  analysis  of  the  works  which  seem  to  me  the  most  import- 
ant to  consult. 

At  the  •head  of  the  general  documents  which  it  would  be  advan- 
tageous to  examine,  I  place  the  work  entitled  An  Historical  Col- 
lection  of  State  Papers j  and  other  authentic  Documents^  intended 
as  materials  for  a  History  of  the  United  States  of  America^  by 
Ehenezer  Hasard.  The  first  volume  of  this  compilation,  which  was 
printed  at  Philadelphia  in  1792,  contains  a  literal  copy  of  all  the 
charters  granted  by  the  Crown  of  England  to  the  emigrants,  as  well 
as  the  principal  acts  of  the  colonial  governments,  during  the  com- 
mencement of  their  existence.  Amongst  other  authentic  documents, 
we  here  find  a  great  many  relating  to  the  affairs  of  New  England 
and  Virginia  during  this  period.  The  second  volume  is  almost  en- 
tirely devoted  to  the  acts  of  the  Confederation  of  1643.  This  Fed- 
eral compact,  which  was  entered  into  by  the  colonies  of  New  Eng- 
land with  the  view  of  resisting  the  Indians,  was  the  first  instance  of 
union  afforded  by  the  Anglo- A  mericans.  There  were  besides  many 
other  confederations  of  the  same  nature,  before  the  famous  one  of 
1776,  which  brought  about  the  independence  of  the  colonies. 

Each  colony  has,  besides,  its  own  historic  monuments,  some  of 
which  are  extremely  curious  ;  beginning  with  Virginia,  the  State 
which  was  first  peopled.  The  earliest  historian  of  Virginia  was  its 
founder,  Capt.  John  Smith.  Capt.  Smith  has  left  us  an  octavo 
volume,  entitled  The  gentrall  Historic  of  Virginia  and  New  Eng- 
land  J  by  Captain  John  Smith,  sometymes  Governor  in  those  CouH' 
try es,  and  Admirall  of  Neio  England;  printed  at  London  in  1627. 
The  work  is  adorned  with  curious  maps  and  engravings  of  the  time 
when  it  appeared  ;  the  narrative  extends  from  the  year  1584  to  1626. 
Smith's  work  is  highly  and  deservedly  esteemed.  The  author  was 
one  of  the  most  celebrated  adventurers  of  a  period  of  remarkable 
adventure  ;  his  book  breathes  that  ardor  for  discovery,  that  spirit 
of  enterprise  which  characterized  the  men  of  his  lime,  when  the 
manners  of  chivalry  were  united  to  zeal  for  commerce,  and  made 
subservient  to  the  acquisition  of  wealth. 

But  Capt.  Smith  is  most  remarkable  for  uniting,  to  the  virtues 
which  characterized  his  cotemporaries,  several  qualities  to  which 
they  were  generally  strangers ;  his  style  is  simple  and  concise,  his 
narratives  bear  the  stamp  of  truth,  and  his  descriptions  are  free 
from  false  ornament. 

This  author  throws  most  valuable  light  upon  the  state  and  condi- 
tion of  the  Indians  at  the  time  when  North  America  was  first  dis- 
covered. 

The  second  historian  to  consult  is  Beverley,  who  commences  his 
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narrative  with  the  year  1585,  and  ends  it  with  1700.  The  first  part 
of  his  book  contains  historical  documents  properly  so  called,  relative 
to  the  infancy  of  the  colony.  The  second  affords  a  most  curious 
picture  of  the  state  of  the  Indians  at  this  remote  period.  The  third 
conveys  very  clear  ideas  concerning  the  manners,  social  condition, 
laws,  and  political  customs  of  the  Virginians  in  the  author's  lifetime. 

Beverley  was- a  native  of  Virginia,  which  occasions  him  to  say  at 
the  beginning  of  his  book  that  he  entreats  his  readers  not  to  exercise 
their  critical  severity  upon  it,  since,  having  been  born  in  the  Indies, 
he  does  not  aspire  to  purity  of  language.  Notwithstanding  this  ^ 
lonial  modesty,  the  author  shows  throughout  his  book  the  impatience 
with  which  he  endures  the  supremacy  of  the  mother-country.  In 
this  work  of  Beverley  are  also  found  numerous  traces  of  that  spirit 
of  civil  liberty  which  animated  the  English  colonies  of  America  at 
the  time  when  he  wrote.  He  also  shows  the  dissensions  which  ex- 
isted among  them  and  retarded  their  independence.  Beverley  de- 
tests his  Catholic  neighbors  of  Maryland  even  more  than  he  hates 
the  English  Government :  his  style  is  siiliple,  his  narrative  interest- 
ing and  apparently  trustworthy. 

I  saw  in  America  another  work  which  ought  to  be  consulted,  en- 
titled The  History  of  Virginia^  by  William  Stith,  This  book 
affords  some  curious  details,  but  I  thought  it  long  and  difiuse. 

The  most  ancient  as  well  as  the  best  document  to  be  consulted  on 
the  history  of  Carolina  is  a  work  in  small  quarto,  entitled  The  His" 
iory  of  Carolina^  by  John  Lawson^  printtd  at  London  in  1718. 
This  work  contains  in  the  first  part,  a  journey  of  discovery  in  the 
west  of  Carolina  ;  the  account  of  which,  given  in  the  form  of  a  jour- 
nal, is  in  general  confused  and  superficial ;  but  it  contains  a  very 
striking  description  of  the  mortality  caused  among  the  savages  of 
that  time  both  by  the  smallpox  and  the  immoderate  use  of  brandy ; 
with  a  curious  picture  of  the  corruption  of  manners  prevalent  amongst 
them,  which  was  increased  by  the  presence  of  Europeans.  The 
second  part  of  Lawson's  book  is  taken  up  with  a  description  of  the 
physical  condition  of  Carolina,  and  its  productions.  In  the  third 
part,  the  author  gives  an  interesting  account  of  the  manners,  customs, 
and  government  of  the  Indians  at  that  period.  There  is  a  good  deal 
of  talent  and  originality  in  this  part  of  the  work. 

Lawson  concludes  his  History  with  a  copy  of  the  Charter  granted 
to  the  Carolinas  in  the  reign  of  Charles  II.  The  general  tone  of 
this  work  is  light,  and  often  licentious,  forming  a  perfect  contrast  to 
the  solemn  style  of  the  works  published  at  the  same  period  in  New 
England.  Lawson's  History  is  extremely  scarce  in  America,  and 
cannot  be  procured  in  Europe.  There  is,  however,  a  copy  of  it  in 
the  Royal  Library  at  Paris. 

From  the  southern  extremity  of  the  United  States  I  pass  at  once 
to  the  Northern  limit ;  as  the  intermediate  space  was  not  peopled 
till  a  later  period. 
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I  must  first  point  out  a  very  curious  compilation,  entitled  CoHee- 
tinti  of  ike  Massachusetts  Historical  Society^  printed  for  the  first 
time  at  Boston  in  1792,  and  reprinted  in  1806.  The  collection  of 
which  I  speak,  and  which  is  continued  to  the  present  day,  contains 
a  great  number  of  very  valuable  documents  relating  to  the  history 
of  the  different  States  of  New  England.  Among  them  are  letters 
which  have  never  been  published,  and  authentic  pieces  which  had 
been  buried  in  provincial  archives.  The  whole  work  of  Gookin 
concerning  the  Indians  is  inserted  there. 

^I  have  mentioned  several  times  in  the  chapter  to  which  this  note 
relates  the  work  of  Nathaniel  Norton,  entitled  A^ew  England*s  Me- 
morial; sufficiently  perhaps  to  prove  that  it  deserves  the  attention 
of  those  who  would  be  conversant  with  the  history  of  New  England. 
This  book  is  in  8vo,  and  was  reprinted  at  Boston  in  1826. 

The  most  valuable  and  important  authority  which  exists  upon  the 
history  of  New  England  is  the  work  of  the  Rev.  Cotton  Mather,  en- 
titled Magnalia  Christi  Americana,  or  the  Ecclesiastical  History 
of  New  England,  1620 — 1698,  2  vols.  8vo,  reprinted  at  Hartford^ 
United  States^  in  1820.*  The  author  divided  his  work  into  seven 
books.  The  first  presents  the  history  of  the  events  which  prepared 
and  brought  about  the  establishment  of  New  England.  The  second 
contains  the  lives  of  the  first  governors  and  chief  magistrates  who 
presided  over  the  country.  The  third  is  devoted  to  the  lives  and 
labors  of  the  evangelical  ministers  who  during  the  same  period  had 
the  care  of  souls.  In  the  fourth  the  author  relates  the  institution 
and  progress  of  the  University  of  Cambridge  (Massachusetts.)  In 
the  fifth  he  describes  the  principles  and  the  discipline  of  the  Church 
of  New  England.  The  sixth  is  taken  up  in  retracing  certain  facts, 
which,  in  the  opinion  of  Mather,  prove  the  merciful  interposition  of 
Providence  in  behalf  of  the  inimbitants  of  New  England.  Lastly, 
in  the  seventh,  the  author  gives  an  account  of  the  heresies  and  the 
troubles  to  which  the  church  of  New  England  was  exposed.  Cotton 
Mather  was  an  evangelical  minister  who  was  born  at  Boston,  and 
passed  his  life  there.  His  narratives  are  distinguished  by  the  same 
ardor  and  religious  zeal  which  led  to  the  foundation  of  the  colonies 
of  New  England.  Traces  of  bad  taste  sometimes  occur  in  his  man- 
ner of  writing;  but  he  interests,  because  he  is  full  of  enthusiasm. 
He  is  often  intolerant,  still  oftener  credulous,  but  he  never  betrays 
an  intention  to  deceive.  Sometimes  his  book  contains  fine  passages, 
and  true  and  profound  reflections,  such  as  the  following : 

"  Before  the  arrival  of  the  Puritans,"  says  he,  (vol.  i.  chap,  iv.) 
"  there  were  more  than  a  few  attempts  of  the  English  to  people  and 
improve  the  parts  of  New  England  which  were  to  the  northward  of 
New  Plymouth  ;  but  the  designs  of  those  attempts  being  aimed  do 
higher  than  the  advancement  of  some  worldly  interests,  a  constant 

*  A  folio  edition  of  this  work  was  published  in  London  in  1702. 
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series  of  disasters  has  confounded  tbem,  until  there  was  a  plantation 
erected  upon  the  nobler  designs  of  Christianity  :  and  that  plantationi 
though  it  has  had  more  adversaries  than  perhaps  any  one  upon  earthy 
yet,  having  obtained  help  from  God,  it  continues  to  this  day." 

Mather  occasionally  relieves  the  austerity  of  his  descriptions  with 
images  full  of  tender  feeling :  after  having  spoken  of  an  English  lady 
whose  religious  ardor  had  brought  her  to  America  with  her  husband, 
and  who  soon  after  sank  under  the  fatigues  and  privations  qf  exile, 
he  adds,  '*  As  for  her  virtuous  husband,  Isaac  Johnson, 

He  tiyed 

To  live  without  her,  liked  it  not,  and  dyed." — ( Vol.  i.) 

Mather's  work  gives  an  admirable  picture  of  the  time  and  country 
which  he  describes.  In  his  account  of  the  motives  which  led  the 
Puritans  to  seek  an  asylum  beyond  seas,  he  says : 

"  The  God  of  Heaven  served,  as  it  were,  a  summons  upon  the 
spirits  of  his  people  in  the  English  nation,  stirring  up  the  spirits  of 
thousands  which  never  saw  the  faces  of  each  other,  with  a  most 
unanimous  inclination  to  leave  all  the  pleasant  accommodations  of 
their  native  country,  and  go  over  a  terrible  ocean,  into  a  more  terri- 
ble desert,  for  the  pure  enjoyment  of  all  his  ordinances.  It  is  now 
reasonable  that,  before  we  pass  any  further,  the  reasons  of  this  un- 
dertaking should  be  more  exactly  made  known  unto  posterity,  espe-* 
cially  unto  the  posterity  of  those  that  were  the  undertakers,  lest  they 
come  at  length  to  forget  and  neglect  the  true  interest  of  New  Eng- 
land. Wherefore  I  shall  now  transcribe  some  of  them  from  a  manu- 
script wherein  they  were  then  tendered  unto  consideration. 

"  General  Considerations  for  the  Plantation  of  New  England. 

"  First,  It  will  be  a  service  unto  the  Church  of  great  consequence, 
to  carry  the  Gospel  unto  those  parts  of  the  world,  and  raise  a  bulwark 
against  the  kingdom  of  Antichrist,  which  the  Jesuits  labor  to  rear  up 
in  all  parts  of  the  world. 

"  Secondly,  All  other  Churches  of  Europe  have  been  brought 
under  desolations  ;  and  it  may  be  feared  that  the  like  judgments  are 
coming  upon  us;  and  who  knows  but  God  hath  provided  this  place 
to  be  a  refuge  for  many  whom  he  means  to  save  out  of  the  general 
destruction. 

"  Thirdly,  The  land  grows  weary  of  her  inhabitants,  insomuch 
that  man,  which  is  the  most  precious  of  all  creatures,  is  here  more 
vile  and  base  than  the  earth  he  treads  upon ;  children,  neighbors, 
and  friends,  especially  the  poor,  are  counted  the  greatest  burdens, 
which,  if  things  were  right,  would  be  the  chiefest  of  earthly  bless<* 
ings. 

*'  Fourthly,  We  are  grown  to  that  intemperance  in  all  excess  of 
riot,  as  no  mean  estate  almost  will  suffice  a  man  to  keep  sail  with 
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his  equals,  and  he  that  fails  in  it  must  live  in  scorn  and  contempt: 
hence  it  comes  to  pass,  that  all  arts  and  trades  are  carried  in  that 
deceitful  manner  and  unrighteous  course,  as  it  is  almost  impossible 
for  a  good  upright  man  to  maintain  his  constant  charge  and  live  com- 
fortably in  them. 

^*  Fifthly,  The  schools  of  learning  and  religion  are  so  corrupted, 
as  (beside  the  unsupportable  charge  of  education)  most  children, 
even  the  best,  wittiest,  and  of  the  fairest  hopes,  are  perverted,  cor- 
rupted and  utterly  over-thrown  by  the  multitude  of  evil  examples 
and  licentious  behaviors  in  these  seminaries. 

'^  Sixthly,  The  whole  earth  is  the  Lord's  garden,  and  he  hath 
given  it  to  the  Sons  of  Adam,  to  be  tilled  and  improved  by  them : 
why  then  should  we  stand  starving  here  for  places  of  habitation,  and 
in  the  mea>i  time  suffer  whole  countries,  as  pro^table  for  the  use  of 
man,  to  lie  waste  without  any  improvement  ? 

"  Seventhly,  What  can  be  a  better  or  nobler  work,  and  more 
worthy  of  a  Christian,  than  to  erect  and  support  a  reformed  particu- 
lar Church  in  its  infancy,  and  unite  our  forces  with  such  a  company 
of  faithful  people,  as  by  timely  assistance  may  grow  stronger  and 
prosper ;  hut  for  want  of  it,  may  be  put  to  great  hazards,  if  not  be 
wholly  ruined. 

"  Eighthly,  If  any  such  as  are  known  to  be  godly,  and  live  in 
wealth  and  prosperity  here,  shall  forsake  all  this  to  join  with  this  re- 
formed Church,  and  with  it  run  the  hazard  of  an  hard  and  mean  con- 
dition, it  will  be  an  example  of  great  use,  both  for  the  removing  of 
scandal,  and  to  give  more  life  unto  the  faifh  of  God's  people  in  their 
prayers  for  the  plantation,  and  also  to  encourage  others  to  join  the 
more  willingly  in  it." 

Further  on,  when  he  declares  the  principles  of  the  Church  of  New 
England  with  respect  to  morals,  Mather  inveighs  with  violence 
against  the  custom  of  drinking  healths  at  table,  which  he  denounces 
as  a  pagan  and  abominable  practice.  He  proscribes  with  the  same 
rtgor  all  ornaments  for  the  hair  used  by  the  female  sex,  as  well  as 
their  custom  of  having  the  arms  and  neck  uncovered. 

In  another  part  of  his  work  he  relales  several  instances  of  witch- 
craft which  had  alarmed  New  England.  It  is  plain  that  the  visible 
action  of  the  devil  in  the  affairs  of  this  world  appeared  to  him  aa 
incontestable  and  evident  fact. 

This  work  of  Cotton  Mather  displays,  in  many  places,  the  spirit 
of  civil  liberty  and  political  independence  which  characterized  the 
times  in  which  he  lived.*  Their  principles  respecting  government 
are  discoverable  at  every  page.  Thus,  for  instance,  the  inhabitants 
of  Massachusetts,  in  the  year  1630,  ten  years  after  the  foundation  of 
Plymouth,  are  found  to  have  devoted  400/.  sterling  to  the  establish- 
ment of  the  University  of  Cambridge.  In  passing  from  the  general 
documents  relative  to  the  history  of  New  England,  to  those   which 
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describe  the  several  States  comprised  within  its  limits,  I  ought  first 
to  notice  The  History  of  the  Colony  of  Massachusetts^  by  Hutch" 
insoTij  Lieutenant-Governor  of  the  Massachusetts  Province^  2  vols. 
8vo. 

The  History  of  Hutchinson,  which  I  have  several  tiroes  quoted  in 
the  chapter  to  which  this  note  relates,  commences  in  the  year  1628 
and  ends  in  1750.  Throughout  the  work  there  is  a  striking  air  of 
truth  and  the  greatest  simplicity  of  style  :  it  is  full  of  minute  details. 

The  best  History  to  consult  concerning  Connecticut  is  that  of 
Benjamin  Trumbull,  entitled,  A  Complete  History  of  Connecticut^ 
Civil  and  Ecclesiastical,  1630 — 1764 ;  2  vols,  Svo.  printed  in  1818, 
at  New  Haven,  This  history  contains  a  clear  and  calm  account  of 
all  the  events  which  happened  in  Connecticut  during  the  period 
given  in  the  title.  The  author  drew  from  the  best  sources ;  and  his 
narrative  bears  the  stamp  of  truth.  All  that  he  says  of  the  early 
days  of  Connecticut  is  extremely  curious.  See  especially  the  Con- 
stitution of  1639,  vol.  i.  ch.  vi.  p.  100 ;  and  also  the  penal  laws  of 
Connecticut,  vol.  i.  cb.  vii.  p.  123. 

The  History  of  New  Hampshire,  by  Jeremy  Belknap,  is  a  work 
held  in  merited  estimation.  It  was  printed  at  Boston  in  1792,  in 
2  vols.  8vo.  The  third  chapter  of  the  first  volume  is  particularly 
worthy  of  attention  for  the  valuable  details  it  affords  on  the  political 
and  religious  principles  of  the  Puritans,  on  the  causes  of  their  emi- 
gration, and  on  their  laws.  The  following  curious  quotation  is  given 
from  a  sermon  delivered  in  1663.  "  It  concerneth  New  England 
always  to  remember  that  they  are  a  plantation  religious,  not  a  plan- 
tation of  trade.  The  profession  of  the  purity  of  doctrine,  worship, 
and  discipline  is  written  on  her  forehead.  Let  merchants,  and  such 
as  are  encreasing  cent,  per  cent,  remember  this,  that  worldly  gain 
was  not  the  end  and  design  of  the  people  of  New  England,  but  reli- 
gion. And  if  any  man  among  us  make  religion  as  twelve,  and  the 
world  as  thirteen,  such  an  one  hath  not  the  spirit  of  a  true  New 
Englishman."  The  reader  of  Belknap  will  find  in  his  work  more 
general  ideas,  and  more  strength  of  thought,  than  are  to  bo  met  with 
in  the  American  historians  even  to  the  present  day. 

Among  the  Central  States  which  deserve  our  attention  for  their 
remote  origin,  New  York  and  Pennsylvania  are  the  foremost.  The 
best  history  we  have  of  the  former  is  entitled  A  History  of  New 
York,  by  William  Smithy  printed  in  London  in  1757.  Smith  gives 
us  important  details  of  the  wars  between  the  French  and  English  in 
America.  His  is  the  best  account  of  the  famous  confederation  of 
the  Iroquois. 

With  respect  to  Pennsylvania,  I  cannot  do  better  than  point  out 

the  work  of  Proud,  entitled  the  History  of  Pennsylvania,  from  the 

original  Institution  and  Settlement  of  that  Province,  under  the 

first  Proprietor  and   Governor  William  Penn,  in  1681,  till  after 

the  year  1742  ;  by  Robert  Proud,  2  vols,  Svo,  printed  at  Philar 
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delphia  in  1797.  This  work  is  desenring  of  the  especial  attentiea 
of  the  reader ;  it  contains  a  mass  of  curious  documents  concerning 
Penn,  the>doctrine  of  the  Quakers,  and  the  character,  manners,  and 
customs  of  the  first  inhabitants  of  Pennsylvania. 

I  need  not  add  that  among  the  most  important  documents  relating 
to  this  state  are  the  works  of  Penn  himself  and  those  of  Franklin. 


APPENDIX  G.— Page  38. 

We  read  in  Jefferson's  Memoirs  as  follows : 

At  the  time  of  the  first  settlement  of  the  English  in  Virginia, 
when  land  was  to  be  had  for  little  or  nothing,  some  provident  per- 
sons having  obtained  large  grants  of  it,  and  being  desirous  of  main- 
taining the  splendor  of  their  families,  entailed  their  property  upon 
their  descendants.  The  transmission  of  these  estates  from  genera- 
tion to  generation,  to  men  who  bore  the  same  name,  had  the  efiect 
of  raising  up  a  distinct  class  of  families,  who,  possessing  by  law  the 
privilege  of  perpetuating  their  wealth,  formed  by  these  means  a  sort 
of  patrician  order,  distinguished  by  the  grandeur  and  luxury  of  their 
establishments.  From  this  order  it  was  that  the  King  usually  chose 
his  councillors  of  state.* 

In  the  United  States,  the  principal  clauses  of  the  English  law  re- 
specting descent  have  been  universally  rejected.  The  first  rule  that 
we  follow,  says  Mr.  Kent,  touching  inheritance  is  the  following :  If 
a  man  dies  intestate,  his  property  goes  to  his  heirs  in  a  direct  line. 
If  he  has  but  one  heir  or  heiress,  he  or  she  succeeds  to  the  whole. 
If  there  are  several  heirs  of  the  same  degree,  they  divide  the  inher- 
itance equally  amongst  them,  without  distinction  of  sex. 

This  rule  was  prescribed  for  the  first  time  in  the  State  of  New 
York  by  a  statute  of  the  23d  of  February,  1786.  (See  Hevistd 
Statutes,  vol.  iii.,  Appendix,  p.48.j  It  has  since  then  been  adopted 
in  the  revised  statutes  of  the  same  State.  At  the  present  day  this 
law  holds  good  throughout  the  whole  of  the  United  States,  with  tho 
exception  of  the  State  of  Vermont,  where  the  male  heir  inherits  a 
double  portion  :  Kent's  Commentaries,  vol.  iv.  p.  370.  Mr.  Kent, 
in  the  same  work,  vol,  iv.  p.  1 — 22,  gives  an  historical  account  of 
American  legislation  on  the  subject  of  entail ;  by  this  we  learn  that 
previous  to  the  revolution  the   colonies  followed  the  English  law  of 

*  This  passage  is  extracted  and  translated  fi'om  M.  ConseiPs  work  upon  the 
Life  of  Jefferson,  entitled  '^M&anges  Politiques  et  PhUosophiquM  de  Jefferson,** 
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entail.  Estates  tail  were  abolished  in  Virginia  in  1776,  on  a  motion 
of  Mr.  Jefferson.  They  were  suppressed  in  New  York  in  1786 ; 
and  have  since  been  abolished  in  North  Carolina,  Kentucky,  Ten- 
nessee, Georgia,  and  Missouri.  In  Vermont,  Indiana,  Illinois,  Sisuth 
Carolina,  and  Louisiana,  entail  was  never  introduced.  Those  States 
which  thought  proper  to  preserve  the  English  law  of  entail,  modi- 
fied it  in  such  a  way  as  to  deprive  it  of  its  most  aristocratic  tenden- 
cies. '^  Our  general  principles  on  the  subject  of  government,"  says 
Mr.  Kent,  "  tend  to  favor  the  free  circulation  of  property.'.' 

It  cannot  fail  to  strike  the  French  reader  who  studies  the  law  of 
inheritance,  that  on  these  questions  the  French  legislation  is  infinitely 
more  democratic  even  than  the  American. 

The  American  law  makes  an  equal  division  of  the  father's  pro- 
perty, but  only  in  the  case  of  his  will  not  being  known  ;  "for  every 
man,"  says  the  law,  '^  in  the  State  of  New  York,  {Revised  Statutes^ 
vol.  iii.  Appendix^  p.  51,)  has  entire  liberty,  power,  and  authority, 
to  dispose  of  his  property  by  will,  to  leave  it  entire,  or  divided  in 
favor  of  any  persons  he  chooses  as  his  heirs,  provided  he  do  not 
leave  it  to  a  political  body  or  any  corporation."  The  French  law 
obliges  the  testator  to  divide  his  property  equally,  or  nearly  so, 
among  his  heirs. 

Most  of  the  American  republics  still  ^dmit  of  entails,  under  cer- 
tain restrictions ;  but  the  French  law  prohibits  entail  in  all  cases. 

If  the  social  condition  of  the  Americans  is  more  democratic  than 
that  of  the  French,  the  laws  of  the  latter  are  the  most  democratic  of 
the  two.  This  may  be  explained  more  easily  than  at  first  appears 
to  be  the  case.  In  France,  democracy  js  still  occupied  in  the  work 
of  destruction ;  in  America  it  reigns  quietly  over  the  ruins  it  has 
made. 
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SUMMARY   OF   THE    QUALIFICATIONS   OF  VOTERS    IN  THE    UNITED 

STATES. 

All  the  States  agree  in  granting  the  right  of  voting  at  the  age  of 
twenty-one.  In  all  of  them  it  is  necessary  to  have  resided  for  a 
certain  time  in  the  district  where  the  vote  is  given.  This  period 
varies  from  three  months  to  two  years. 
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As  to  the  qualification ;  in  the  State  of  Massachusetts  it  is  neces- 
sary to  have  an  income  of  three  pounds  sterling  or  a  capital  of  sixty 
pounds. 

In  Rhode  Island,  a  man  must 'possess  landed  property  to  the 
amount  of  133  dollars. 

In  Connecticut  he  must  have  a  property  which  gives  an  income 
of  seventeen  dollars.  A  year  of  service  in  the  militia  also  gives  the 
elective  privilege. 

In  Now  Jersey,  an  elector  must  have  a  property  of  fifty  pounds  a 
year. 

In  South  Carolina  and  Maryland,  the  elector  must  possess  fifty 
acres  of  land. 

Tn  Tennessee,  he  must  possess  some  property. 

In  the  States  of  Mississippi,  Ohio,  Georgia,  Virginia,  Pennsyl- 
vania, Delaware,  Niew  York,  the  only  necessary  qualification  for 
voting  is  that  of  paying  the  taxes;  and  in  most  of  the  States,  to  serve 
in  the  militia^^is  equivalent  to  the  payment  of  taxes. 

In  Main(i  and  New  Hampshire  any  man  can  vote  who  is  not  on 
the  pauper  list . 

Lastly,  in  the  States  of  Missouri,  Alabama,  Illinois,  Louisiana, 
Indiana,  Kentucky,  and  Vermont,  the  conditions  of  voting  have  no 
reference  to  the  property  of  the  elector. 

I  believe  there  is  no  other  State  beside  that  of  North  Carolina  in 
which  difierent  conditions  are  applied  to  the  voting  for  the  Senate 
and  the  electing  the  House  of  Representatives.  The  electors  of  the 
former,  in  this  case,  should  possess  in  property  fifty  acres  of  land  ; 
to  vote  for  the  latter,  nothing  more  is  required  than  to  pay  taxes. 
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The  small  number  of  Custom-house  officers  employed  in  the  Uni- 
ted States  compared  with  the  extent  of  the  coast  renders  smuggling 
very  easy  ;  notwithstanding  which  it  is  less  practised  than  elsewhere, 
because^  everybody  endeavors  to  press  it.  In  America  there  is  no 
police  for  the  prevention  of  fires,  and  such  accidents  are  more  fre-^ 
quent  than  in  Europe ;  but  in  general  they  are  more  speedily  extin- 
guished, because  the  surrounding  population  is  prompt  in  lending  as- 
sistaAce. 
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It  is  incorrect  to  assert  that  centralization  was  produced  by  the 
French  revolution  :  the  revolution  brought  it  to  perfection,  but  did 
not  create  it.  The  mania  for  centralization  and  government  regula- 
tions dates  from  the  time  when  jurists  began  to  take  a  share  in  the 
government,  in  the  time  of  Philippe-le-Bel  ;  ever  since  which  pe- 
riod they  have  been  on  the  increase.  In  the  year  1775,  M.  de  Males- 
herbes,  speaking  in  the  name  of  the  Cour  dcs  Aides,  said  to  Louis 
XIV.* 

" Every  corporation  and  every  community  of  citizens, 

retained  the  right  of  administering  its  own  affairs ;  a  right  which 
not  only  forms  part  of  the  primitive  constitution  of  the  kingdom,  but 
has  a  still  higher  origin  ;  for  it  is  the  right  of  nature  and  of  reason. 
Nevertheless  your  subjects,  Sire,  have  been  deprived  of  it;  and  we 
cannot  refrain  from  saying  that  in  this  respect  your  government  has 
fallen  into  puerile  extremes.  From  the  time  when  powerful  minis- 
ters made  it  a  political  principle  to  prevent  the  convocation  of  a  na- 
tional assembly,  one  consequence  has  succeeded  another,  until  the 
deliberations  of  the  inhabitants  of  a  village  are  declared  null  when 
they  have  not  been  authorized  by  the  Intendant.  Of  course,  if  the 
community  has  an  expensive  undertaking  to  carry  through,  it  must 
remain  under  the  control  of  the  sub-delegate  of  the  Intendant,  and 
consequently  follow  the  plan  he  proposes,  employ  his  favorite  work- 
men, pay  them  according  to  his  pleasure ;  and  if  an  action  at  law  is 
deemed  necessary,  the  Intendant's  permission  must  be  obtained. 
The  cause  must  be  pleaded  before  this  first  tribunal,  previous  to  its 
being  carried  into  a  public  court ;  and  if  the  opinion  of  the  Intend- 
ant is  opposed  to  that  of  the  inhabitants,  or  if  their  adversary  enjoys 
his  favor,  the  community  is  deprived  of  the  power  of  defending  its 
rights.  Such  are  the  means.  Sire,  which  have  been  exerted  to  ex- 
tinguish the  municipal  spirit  in  France :  and  to  stifle,  if  possible, 
the  opinions  of  the  citizens.  The  nation  may  be  said  to  lie,  under 
an  interdict,  and  to  be  in  wardship  under  guardians." 

What  could  be  said  more  to  the  purpose  at  the  present  day,  when 
the  revolution  has  achieved  what  are  called  its  victories  in  centrali- 
zation 1 

In  1789,  Jeffersoii  wrote  from  Paris  to  one  of  his  friends  :  "There 
is  no  country  where  the  mania  for  over-governing  has  taken  deeper 
root  than  in'  France,  or  been  the  source  of  greater  mischief."  Letter 
to  Madison,  28th  August,  1789. 

*  See  '  M6moires  pour  servir  a  THistoire  du  Droit  Public  de  la  France  enma- 
ti^re  d'liDpots/  p,  654,  printed  at  Brussels  in  1779. 
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The  fact  is  that  for  several  centuries  past  the  central  power  of 
France  has  done  everything  it  could  to  extend  central  administration; 
it  has  acknowledged  no  other  limits  than  its  own  strength.  The 
central  power  to  which  the  revolution  gave  birth  made  more  rapid 
advances  than  any  of  its  predecessors,  because  it  was  stronger  and 
wiser  than  they  had  been ;  Louis  XIV.  committed  the  welfare  of 
such  communities  to  the  caprice  of  an  Intendant ;  Napoleon  left 
them  to  that  of  the  Minister.  The  same  principle  governed  both, 
though  its  consequences  were  more  or  less  remote. 
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This  immutability  of  the  Constitution  of  France  is  a  necessary 
consequence  of  the  laws  of  that  country. 

To  begin  with  the  most  important  of  all  the  laws,  that  which  de- 
cides the. order  of  succession  to  the  Throne ;  what  can  be  more  im- 
mutable in  its  principle  than  a  political  order  founded  upoa  the  natu- 
ral succession  of  father  to  son  ?  In  1814  Louis  XVIIL  had  estab- 
lished the  perpetual  law  of  hereditary  succession  in  favor  of  his  own 
fomily.  The  individuals  who  regulated  the  consequences  of  the  re- 
volution of  1830  followed  his  example  ;  they  merely  established  the 
perpetuity  of  the  law  in  favor  of  another  family.  In  this  respect 
they  imitated  the  Chancellor  Meaupou,  who,  when  he  erected  the 
new  parliament  upon  the  ruins  of  the  old,  took  care  to  declare  in  the 
same  ordinaiice  that  the  rights  of  the  new  magistrates  should  be  as 
inalienable  as  those  of  their  predecessors  had  been. 

The  laws  of  1830,  like  those  of  1814,  point  out  no  way  of  chang- 
ing the  Constitution  ;  and  it  is  evident  that  the  ordinary  means  of 
legislation  are  insufficient  for  this  purpose.  As  the  King,  the  Peers, 
and  the  Deputies  all  derive  their  authority  from  the  Constitution, 
these  three  powers  united  cannot  alter  a  law  by  virtue  of  which 
alone  they  govern.  Out  of  the  pale  of  the  Constitution,  they  are 
nothing :  where,  then,  could  they  take  their  stand  to  effect  a  change 
in  its  provisions  ?  The  alternative  is  clear  :  either  their  efforts  are 
powerless  against  the  Charter,  which  continues  to  exist  in  spite  of 
them,  in  which  case  they  only  reign  in  the  name  of  the  Charter ;  or, 
they  succeed  in  changing  the  Charter,  and  then  the  law  by  which 
they  existed  being  annulled,  they  themselves  cease  to  exist.  By  de- 
stroying the  Charter  they  destroy  themselves. 
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This  is  much  more  evident  in  fhe  laws  of  1880  tbaft  ia  those  of 
1814.  la  1814,  the  royal  prerogative  took  lis  stand  above  and 
beyond  the  Constitution ;  but  in  1830,  it  was  avowedly  created  by, 
and  dependent  on,  the  Constitution. 

A  part  therefore  of  the  French  Constitution  is  immutable,  because 
it  is  united  to  the  destiny  pf  a  family ;  and  the  body  of  the  Constitu- 
tution  is  equally  immutable,  because  there  appe^  to  be  no  legal 
means  of  changing  it. 

These  remarks  are  not  applicable  to  England.  That  country  hav- 
ing no  written  Constitution,  who  can  assert  when  its  Constitution  is 
changed  ? 
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The  most  esteemed  authors  who  have  written  upon  the  English 
Constitution  agree  with  each  other  in  establishing  the  omnipotence 
of  the  Parliament. 

Delolme  says,  "  It  is  a  fundamental  principle  with  the  English 
lawyers,  that  Parliament  can  do  every  thing  except  makii^  a  woman 
a  man,  or  a  man  a  woman.'^ 

Blackstone  expresses  himself  more  in  detail,  if  not  mord  energetic- 
ally, than  Deldme,  in  the  following  terms: 

^*  The  power  and  jurisdiction  of  Parliament,  says  Sir  Edward 
Coke  (4  Inst.  86.,)  is  so  transcendent  and  absolute,  that  it  cannot 
be  confined,  either  for  causes  or  persons,  within  any  bounds.  And 
of  this  high  Court,  he  adds,  may  be  truly  said,  ^  8i  anttqttkatem 
specteSf  est  vetustisHma  ;  si  dignitatem^  est  honoratissima  ;  sijuris* 
dictionem^  est  capacissimaJ*  It  hath  sovereign  and  uncontrollable 
authority  in  the  making,  confirtning,  enlarging,  restraining,  abrogating, 
repealing,  reviving  and  expounding  of  laws,  concerning  matters  of  all 
possible  denominations;  ecclesiastical  or  temporal;  civil,  military, 
maritime,  or  criminal ;  this  being  the  place  where  that  absolute 
despotic  power  which  must,  in  all  Governments,  reside  somewhere, 
is  entrusted  by  the  constitution  of  these  kingdoms.  All  mischiefs 
and  grievances,  operations  and  remedies,  that  transcend  the  ordinary 
course  of  the  laws,  are  within  the  reach  of  this  extraordinary  tribunal. 
It  can  regulate  or  new-model  the  succession  to  the  crown ;  as  was 
done  in  the  reiga  of  Henry  VIII.  and  William  III.  It  can  alter 
thd  established  religion  of  the  land;  at  was  done  in  a  variMy  of  in- 
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stances  in  the  reigns  of  King  Henry  VIII.  and  his  three  children. 
It  can  change  and  create  afresh  even  the  Constitution  of  the  King- 
dom^  and  of  the  parliaments  themselves ;  as  was  done  by  the  Act 
of  Union  and  the  several  statutes  for  triennial  and  septennial  elec- 
tions. It  can,  in  short,  do  everything  that  is  not  naturally  impossible 
to  be  done ;  and,  therefore,  some  have  not  scrupled  to  call  its  power, 
by  a  figure  rather  too  bold,  the  omnipotence  of  Parliament." 
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There  is  no  question  upon  which  the  American  Constitutions 
agree  more  fully  than  upon  that  of  political  jurisdiction.  All  the 
Constitutions  which  take  cognizance  of  this  matter,  give  to  the  House 
of  Delegates  the  exclusive  right  of  impeachment ;  excepting  only 
the  Constitution  of  North  Carolina,  which  grants  the  same  privilege 
to  grand  juries.     (Article  23.) 

Almost  all  the  Constitutions  give  the  exclusive  right  of  pronoun- 
cing sentence  to  the  Senate,  or  to  the  Assembly  which  occupies 
its  place. 

The  only  punishments  which  the  political  tribunals  can  inflict  are 
removal,  or  the  interdiction  of  public  functions  for  the  future.  There 
is  no  other  Constitution  but  that  of  Virginia,  (p.  152,)  which  enables 
them  to  inflict  every  kind  of  punishment. 

The  crimes  which  are  subject  to  political  jurisdiction  are,  in  the 
Federal  Constitution,  ("Section  4.  Art.  1.) ;  in  that  of  Indiana,  (Art. 
3.  paragraphs  23  and  24.) ;  of  New  York,  (Art.  5.) ;  of  Delaware, 
(Art.  5.) ;  high  treason,  bribery,  and  other  high  crimes  or  ofien- 
ces. 

In  the  Constitution  of  Massachusetts,  (Chap.  1.  Section  2.)  ;  that 
of  North  Carolina,  (Art.  23.) ;  of  Virginia,  (p.  252,)  misconduct  and 
maladministration. 

In  the  Constitution  of  New  Hampshire,  (p.  105,)  corruption,  in- 
trigue, and  maladministration. 

In  Vermont,  (Chap.  IL,  Art.  24.)  maladministration. 

In  South  Carolina,  ("Art.  5.)  ;  Kentucky,  (Art.  5.)  ;  Tennessee, 
(Art.  4.) ;  Ohio,  (Art.  1.  §  23,  24.) ;  Louisiana,  (Art.  5.) ;  Missis- 
sippi, (Art.  5.) ;  Alabama,  (Art.  6.) ;  Pennsylvania,  (Art  4.) ; 
crimes  committed  in  the  non-performance  of  official  duties. 

In  the  States .  of  Illinois,  Georgia,  Maine,  and  Connecticut, .no 
particular  oflences  are  specified. 
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• 

It  is  true  that  the  powers  of  Europe  may  carry  on  maritime  wars 
with  the  Union ;  but  there  is  always  greater  facility  and  less  danger 
in  supporting  a  maritime  than  a  continental  war.  Maritime  warfare 
only  requires  one  species  of  effort.  A  commercial  people  which 
consents  to  furnish  its  Government  with  the  necessary  funds,  is  sure 
to  possess  a  fleet.  And  it  ii  far  easier  to  induce  a  nation  to  part 
with  its  money,  almost  unconsciously,  than  to  reconcile  it  to  sacri- 
fices of  men  and  personal  efforts.  Moreover  defeat  by  sea  rarely 
compromises  the  existence  or  independence  of  the  people  which  en- 
dures it. 

As  for  continental  wars,  it  is  evident  that  the  nations  of  Europe 
cannot  be  formidable  in  this  way  to  the  American  Union.  It  would 
be  very  difficult  to  transport  and  maintain  in  America  more  than 
25,000  soldiers  ;  an  army  which  may  be  considered  to  represent  a 
nation  of  about  2,000,000  of  men.  The  most  populous  nation  of 
Europe  contending  in  this  way  against  the  Union,  is  in  the  position 
of  a  nation  of  2,000,000  of  inhabitants  at  war  with  one  of  12,000,000. 
Add  to  this,  that  America  has  all  its  resources  within  reach,  whilst 
the  European  is  at  4,000  miles  distance  from  his  ;  and  that  the  im- 
mensity of  the  American  continent  would  of  itself  present  an  insur- 
mountable obstacle  to  its  conquest. 
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The  first  American  journal  appeared  in  April,  1704,  and  was  bup- 
lished  at  Boston.  See  Collection  of  the  ilistorical  Society  of  Mas- 
sachibsetts^  vol.  vi.  p.  ^. 

It  would  be  a  mistake  to  suppose  that  the  periodical  press  has 
always  been  entirely  free  in  the  American  colonies :  an  attempt  was 
made  to  establish  something  analogous  to  a  censorship  and  prelim- 
inary security.  Consult  the  Legislative  Documents  of  Massachu- 
setts of  the  14th  of  January,  17^. 

The  Committee  appointed  by  the  General  Assembly  (the  legiala- 
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tive  body  of  the  province,)  for  the  purpose  of  examining  into  cir- 
cumstances connected  with  a  paper  entitled  *'  The  New  England 
Courier,*'  expres^s  its  opinion  that  *'  tho  tendency  of  the  said 
journal  is  to  turn  religion  into  derision,  and  bring  it  into  contempt ; 
that  it  mentions  the  sacred  writers  in  a  profane  and  irreligious  man- 
ner ;  that  it  puts  malicious  interpretations  upon  the  conduct  of  the 
ministers  of  the  Gospel ;  and  that  the  Government  of  His  Majesty 
is  insulted,  and  the  peace  and  tranquillity  of  the  province  disturbed 
by  the  said  journal.  The  Committee  is  consequently  of  opinion 
that  the  printer  and  publisher,  James  Franklin,  slfould  be  forbidden 
to  print  and  publish  the  said  journal  or  any  other  work  in  future, 
without  having  previously  submitted  it  to  the  Secretary  of  tlie  pro- 
vince ;  and  that  the  justices  of  the  peace  for  the  county  of  Sufiblk 
should  be  commissioned  to  require  bail  of  the  said  James  Franklin 
for  his  good  conduct  during  the  ensuing  year. 

The  suggestion  of  the  Committee  was  adopted  and  passed  into  a 
law,  but  the  effect  of  it  was  null,  for  the  journal  eluded  the  prohibi- 
tion by  putiing  the  name  of  Benjamin  Franklin  instead  of  James 
Franklin  at  the  bottom  of  its  columns,  and  this  manoeuvre  was  sup- 
ported by  public  opinion* 
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The  Federal  Constitution  has  introduced  the  jury  into  the  tribu- 
nals of  the  Union  in  the  same  way  as  the  States  had  introduced  it 
into  their  own  several  courts  :  but  as  it  has  not  established  any  fixed 
rules  for  the  choice  of  jurors,  the  Federal  Courts  select  them  from 
the  ordinary  jury-list  which  each  State  makes  for  itself. ,  The  laws 
of  the  States  must  therefore  be  examined  for  the  theory  of  the  for- 
mation of  juries.  See  Story^s  Commentaries  on  the  Constitution^ 
B.  iii.  chap.  38.  p.  654 — 659  ;  Sergeants  Constitutional  Law,  p. 
165.  See  also  the  Federal.  Laws  of  the  years  1789, 1800,  and  1802, 
upon  the  subject. 

For  the  purpose  of  thoroughly  understanding  the  American  prin- 
ciples with  respect  to  the  formation  of  juries,  I  examined  the  laws 
of  States  at  a  distance  from  one  another,  and  the  following  observa- 
tions were  the  result  of  my  inquiries. 

In  America  all  the  citizens  who  exercise  the  elective  franchise 
have  the  right  of  serving  upon  a  jury.  The  great  State  of  New 
York,  however,  has  made  a  slight  difference  between  the  two  privi* 
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leges,  bat  in  a  spirit  contrary  to  that  of  the  laws  of  France;  for  in 
the  State  of  New  York  there  are  fewer  persons  eligible  as  jurymen 
than  there  are  electors.  It  may  be  said  in  general  that  the  right  of 
forming  part  of  a  jury,  like  the  right  of  electing  representatives,  is 
open  to  all  the  citizens :  the  exercise  of  this  right,  however,  is  not 
pnt  indiscriminately  into  any  hands. 

Every  year  a  body  of  municipal  or  county  magistrates,— called 
selectmen  in  New  England,  supervisors  in  New  York,  trustees  in 
Ohio,  and  sheriffs  of  the  parish  in  Louisiana, -7-  choose  for  each 
county  a  certain  number  of  citizens  who  have  the  right  of  serving  as 
jurymen,  and  who  are  supposed  to.be  capable  of  exercising  their 
functions.  These  magistrates,  being  themselves  elective,  excite  no 
distrust ;  their  powers,  like  those  of  most  republican  magistrates,  are 
very  extensive  and  very  arbitrary,  and  they  frequently  make  use  of 
them  to  remove  unworthy  or  incompetent  jurymen. 

The  names  of  the  jurymen  thus  chosen  are  transmitted  to  the 
county  court :  and  the  jury  who  have  to  decide  any  affair  are  drawn 
by  lot  from  the  whole  list  of  names. 

The  Americans  have  contrived  in  every  way  to  make  the  common 
people  eligible  to  the  jury,  and  to  render  the  service  as  little  onerous 
as  possible.  The  sessions  are  held  in  the  chief  town  of  every  coun- 
ty ;  and  the  jury  are  indemnified  for  their  attendance  either  by  the 
State  or  the  parties  concerned.  They  receive  in  general  a  dollar 
per  day,  besides  their  travelling  expenses.  In  America  the  being 
placed  upon  the  jury  is  looked  upon  as  a  burden,  but  it  is  a  burden 
which  is  very  supportable.  See  Brevard^s  Digest  of  the  Public 
Statute  Law  of  South  Carolina^  vol.  i.  pp.  446  and  454,  vol.  ii. 
pp.  218  and  338 ;  The  General  Laws  of  Massachusetts ,  revised 
and  published  by  Authority  of  the  Legislature ^yo].  ii.  pp.  187  and 
331 ;  The  Revised  Statutes  of  the  State  of  New  York,  vol.  ii.  pp. 
411, 643,  717,  720  ;  The  Statute  Law  of  the  State  of  Tennessee^ 
vol.  i.  p.  209 ;  Acts  of  the  State  of  Ohio,  pp.  95  and  210 ;  and  * 
Digeste  Gin&al  des  Actes  de  la  Legislature  de  la  Louisiana 
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If  we  attentively  examine  the  constitution  of  the  jury  as  introduced 
into  civil  proceedings  in  England,  we  shall  readily  perceive  that  the 
jurors  are  under  the  immediate  control  of  the  judge.  It  is  true  that 
the  verdict  of  the  jury,  in  civil  as  well  as  in  criminal  cases,  comprises 
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the  question  of  fact  and  the  question  of  right  in  the  same  reply: 
thus,  A  house  is  claimed  by  Peter  as  having  been  purchased  by  him : 
this  is  the  fact  to  be  decided.  The  defendant  puts  in  a  plea  of  in- 
competency on  the  part  of  the  vendor :  this  is  the  legal  question  to 
be  resolved. 

But  the  jury  do  not  enjoy  the  same  character  of  infallibility  in 
civil  cases,  according  to  the  practice  of  the  English  courts,  as  they 
do  in  criminal  cases.  The  judge  may  refuse  to  receive  the  verdict ; 
and  even  after  the  first  trial  has  taken  place,  a  second  or  new  trial 
may  be  awarded  by  the  Court.  -  See  Blackstone*$  Commentaries ^ 
Book  iii.  cL  24. 


THE   END. 
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NOTES  BY  THE  AMERICAN  EDITOR. 


NOTE  TO  PAGE  34. 

The  paragraph  beginning  *'  In  America  there  are  comparatively 
few  who  are  rich  enough  to  live  without  a  profession,"  does  not  fair* 
]y  render  the  meaning  of  the  author.  The  original  French  is  as 
follows : — 

"  En  Amerique  il  y  a  peu  de  riches ;  presque  tous  les  Americains 
ont  done  besoin  d'  exercer  une  profession.  Or,  toute  profession 
exige  un  apprentissage.  Les  Americains  ne  peuvent  done  donner  a 
la  culture  generale  de  Pintelligence  que  les  premieres  annees  de  la 
vie :  a  quinze  ans,  ils  entrent  dans  une  carriere :  ainsi  leur  education 
finit  le  plus  souvent  a  I'epoque  ou  la  ndtre  commence." 

What  is  meant  by  the  remark  "  that  at  fifteen  they  enter  upon  a 
career,  and  thus  their  education  is  very  often  finished  at  the  epoch 
when  ours  commences,"  is  not  clearly  perceived.  Our  professional 
men  enter  upon  their  course  of  preparatioti  for  their  respective  pro- 
fessions, wholly  between  18  and  21  years  of  age.  Apprentices  to 
trades  are  bound  out,  ordinarily,  at  fourteen,  but  what  general  edu- 
cation they  receive  is  after  that  period.  Previously,  they  have^c- 
quired  the  mere  elements  of  reading,  writing,  and  arithmetic.  But 
It  is  supposed  there  is  nothing  peculiar  to  America,  in  the  age  at 
which  apprenticeship  commences..  In  England,  they  commence  at 
the  same  age,  and  it  is  believed  that  the  same  thing  occurs  throughout 
Europe.  It  is  feared  that  the  author  has  not  here  expressed  himself 
with  his  usual  clearness  and  precision. 

56 
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NOTE  TO  PAGE  70- 

The  author's  note  on  this  page,  suggesting  the  appointment  of  an 
agent  of  the  government  to  prosecute  town  and  county  officers  for 
official  niisconduct,  seems  to  have  been  written  without  reference  to 
the  provision  existing,  it  is  believed,  in  every  State  in  the  Union,  by 
which  a  local  officer  is  appointed  in  each  county,  to  conduct  all  pub- 
lic prosecutions  at  the  expense  of  the  State.  And  in  each  county,  a 
grand  jury  is  assembled  three  or  four  times  at  least  in  every  year, 
to  which  all  who  are  aggrieved  have  free  access,  and  where  every 
com{>laint,  particularly  those  against  public  officers,  which  have  the 
least  color  of  truth,  are  sure  to  be  heard  and  investigated. 

Such  an  agent  as  the  author  suggests,  would  soon  come  to  be  con- 
sidered a  public  inforiner,  the  most  odious  of  all  characters  in  the 
United  States ;  and  he  would  lose  all  efficiency  and  strength.  With 
the  provision  above-mentioned,  there  is  little  danger  that  a  citizen 
oppressed  by  a  public  officer,  would  find  any  difficulty  in  becoming 
his  own  informer,  and  inducing  a  rigid  inquiry  into  the  alleged  mis- 
conduct* 


NOTE  TO  PAGE  104. 

Thoste  who  are  desirous  of  tracing  the  question  respecting  the 
power  of  the  President  to  remove  every  executive  officer  of  the  gov- 
erynent  without  the  sanction  of  the  Senate,  will  find  some  light 
upon  it  by  referring  to  5th  Marshall's  Life  of  Washington,  p.  196 : 
5  Sergeant  and  Rawle's  Reports,  (Pennsylvania)  451.  Report  of  a 
committee  of  the  Senate  in  1822,  in  Niles'  Register  of  29th  August 
in  that  year.  It  is  certainly  very  extraordinary  that  such  a  vast  power, 
and  one  so  extensively  affecting  the  whole  administration  of  the  gov- 
ernment, should  rest  on  such  slight  foundations,  as  an  inference  from 
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an  act  of  Congress,  providing,  that  when  the  Secretary  of  the  Treas- 
ury should  be  removed  by  the  President,  his  assistant  should  discharge 
the  duties  of  the  office.  How  Congress  could  confet  the  power,  even 
by  a  direct  act,  is  not  perceived.  It  must  be  a  necessary  implication 
from  the  words  of  the  Constitution,  or  it  does  not  exist.  It  has  been 
repeatedly  denied  in  and  out  of  Congress,  and  must  be  considered, 
as  yet,  an  unsettled  question. 


NOTE  TO  PAGE  118. 

The  question  of  the  propriety  of  leaving  the  President  re-eligible, 
is  one  of  that  class  which  probably  must  forever  remain  undecided.  The 
author  himself  at  page  100  gives  a  strong  reason  for  re-eligibility, 
*'  so  that  the  chance  of  a  prolonged  administration  may  inspire  him 
with  hopeful  undertakings  for  the  public  good,  and  with  the  means  of 
carrying  them  into  execution," — considerations  of  great  weight. 
There  is  an  important  fact  bearing  upon  this  question,  which  should 
be  stated  in  connexion  with  it.  President  Washington  established 
the  practice  of  declining  a  third  election,  and  every  one  of  his  suc- 
cessors, either  from  a  sense  of  its  propriety  or  from  apprehensions  of. 
the  force  of  public  opinion,  has  followed  the  example.  So  that  it  has 
become  as  much  a  part  of  the  Constitution,  that  no  citizen  can  be  a 
third  time  elected  President,  as  if  it  were  expressed  in  that  instrument 
in  words.  This  may  perhaps  be  considered  a  fair  adjustment  of  the 
objections  on  cither  side.  Those  against  a  continued  and  perpetual 
re-eligibility  are  certainly  met:  while  the  arguments  in  favor  ot  an 
opportunity  to  prolong  an  administration  under  circumstances  that 
may  justify  it,  are  allowed  their  due  weight.  One  effect  of  this 
practical  interpolation  of  the  Constitution,  unquestionably  is,  to  in- 
crease the  chances  of  a  President's  being  once  re-elected;  as  men 
will  be  more  disposed  to  acquiesce  in  a  measure  that  thus  practically 
excludes  the  individual  from  ever  again  entering  the  field  of  com- 
petition. J 
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NOTE  TO  PAGE  125. 

The  remark  of  the  author,  that  whenever  the  laws  of  the  United 
States  are  attacked,  or  whenever  they  are  resorted  to  in  self-defence, 
the  Federal  courts  must  be  appealed  to,  and  which  is  more  strongly 
expressed  in  the  original,  is  erroneous  and  calculated  to  mislead  on 
a  point  of  some  importance.  By  the  grant  of  power  to  the  courts  of 
the  United  Slates  to  decide  certain  cases,  the  powers  of  the  State 
courts  are  not  suspended,  hut  are  exercised  concurrently,  subject  to 
an  appeal  to  the  courts  of  the  United  States.  But  if  the  decision 
of  the  State  court  is  in  favor  of  the  right,  title,  or  privilege  claimed 
under  a  treaty  or  under  a  law  of  Congress,  no  appeal  lies  to  the  Fede- 
ral courts.  The  appeal  is  given  only  when  the  decision  is  against 
the  claimant  under  the  treaty  or  law.  See  3&  Cranch,  268. 
1  Wbeaton,  304. 


NOTE  TO  PAGE  127. 

The  fears  of  the  author  respecting  the  danger  to  the  independence 
of  the  States  of  that  provision  of  the  Constitution,  which  gives  to  the 
Federal  courts  the  authority  of  deciding  when  a  State  law  impairs 
the  obligation  of  a  contract,  are  deemed  quite  unfounded.  The  citi- 
zens of  every  State  have  a  deep  interest  in  preserving  the  obligation 
of  tl^e  contracts  entered  into  by  them  in  other  States:  indeed  witii- 
out  such  a  controlling  power,  *'  commerce  among  the  several  States" 
could  not  exist.  The  existence  of  this  common  arbiter,  is  of  the  last 
importance  to  the  continuance  of  tlie  Union  itself,  for  if  there  were 
no  peaceable  means  of  enforcing  the  obligations  of  contracts,  inde- 
pendent of  all  State  authority;  the  States  themselves  would  inevitably 
come  in  collision  in  their  efforts  to  protect  their  respective  citizens 
from  the  consequences  of  the  legislation  of  another  State. 
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M.  De  Tocqueville's  observation,  that  the  rights  with  which  the 
clause  in  question  invests  the  Federal  government  "  are  not  clearly 
appreciable  or  accurately  defined"  proceeds  upon  a  mistaken  view 
of  the  clause  itself.  It  relates  to  the  obligation  of  a  contract,  and 
forbids  any  act  by  which  that  obligation  is  impaired.  To  American 
lawyers,  this  seems  to  be  as  precise  and  definite  as  any  rule  can  be 
made  by  human  language.  The  distinction  between  the  right  to 
the  fruits  of  a  contract,  and  the  time,  tribunal,  and  manner,  in  which 
that  right  is  to  be  enforced,  seems  very  palpable.  At  all  events, 
since  the  decisions  of  the  iSupreme  Court  of  the  United  States  in 
those  cases  in  which  this  clause  has  been  discussed,  no  difficulty  is 
found,  practically,  in  understanding  xh^  exact  limits  of  tlie  pro- 
hibition. 

The  next  observation  of  the  author,  that  *Uhere  are  vast  numbers 
of  political  laws  which  influence  the  existence  of  obligations  of  con- 
tracts, which  may  thus  furnish  an  easy  pretext  for  the  aggressions  of 
the  central  authority,"  is  rather  obscure.  Is  it  intended  that  politi- 
cal laws  may  be  passed  by  the  central  authority,  influencing  the  ob- 
ligation of  a  contract,  and  thus  the  contracts  themselves  be  destroy- 
ed 1  The  answer  to  this,  would  be,  that  the  question  would  pot 
arise  under  the  clause  forbidding  laws  impairing  the  obligation  of 
contracts,  for  that  clause  applies  only  to  the  States  and  not  to  the 
Federal  government. 

If  it  be  intended,  that  the  States  may  find  it  necessary  to  pass  po- 
litical laws,  which  aflect  contracts,  and  that  under  the  pretence  of 
vindicating  the  obligation  of  contracts,  the  central  authority  may 
make  aggressions  on  the  States  and  annul  their  political  laws : — the 
answer  is,  that  the  motive  to  the  adoption  of  the  clause,  was  to  reach 
laws  of  every  description,  political  as  well  as  all  others,  and  that 
it  was  the  abuse  by  the  States  of  what  may  be  called  political  laws, 
viz :  acts  confiscating  demands  of  foreign  creditors,  that  gave  rise  to 
the  prohibition.  The  settled  doctrine  now  is,  that  States  may  pass 
laws  in  respect  to  the  making  of  contracts,  nvay  prescribe  what  con- 
tracts shall  be  made,  and  how,  but  that  they  cannot  impair  any  that 
are  already  made. 

The  writer  of  this  note  is  unwilling  to  dismiss  the  subject,  without 
remarking^upon  what  he  must  think  a  fundamental  error  of  the  au- 
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thor,  which  is  exhibited  in  the  passage  commented  on,  as  well  as  in 
other  passages : — and  that  is,  in  supposing  the  judiciary  of  the 
United  States,  and  particularly  the  Supreme  Court,  to  be  a  part  of 
the  political  Federal  government,  and  as  the  reedy  instrument  to 
execute  its  designs  upon  the  State  authorities.  Although  the  judges 
are  in  form  commissioned  by  the  United  States,  yet  in  fact,  are  they 
appointed  by  the  delegates  of  the  State,  in  the  Senate  of  the  United 
Staites,  concurrently  with,  and  acting  upon,  the  nomination  of  the 
President.  If  the  Legislature  of  each  State  in  the  Union  were  to 
elect  a  judge  of  the  Supreme  Court,  he  would  not  be  less  a  political 
officer  of  the  United  States  than  lie  now  is.  In  truth,  the  judiciary 
have  no^political  duties  to  perform  ;  they  are  arbiters  chosen  by  the 
Federal  and  State  governments,  jointly,  and  when  appointed,  as  in- 
dependent of  the  one  as  of  the  other.  They  cannot  be  removed 
without  the  consent  of  the  States  represented  in  the  Senate,  and 
they  can  be  removed  without  the  consent  of  the  President,  and 
against  his  wishes.  Such  is  the  theory  of  the  Constitution.  And 
it  has  been  felt  practically,  in  the  rejection  by  the  Senate  of  persons 
nominated  as  judges,  by  a  President  of  the  same  political  party  with 
a  majority  of  the  Senators.  Two  instances  of  this  kind  occurred 
during  the  administration  of  Mr.  Jefferson. 

If  it  be  alleged  that  they  are  exposed  to  the  influence  of  the  Ex- 
ecutive of  the  United  States,  by  the  expectation  of  offices  in  his  gift, 
the  answer  is,  that  judges  of  State  courts  are  equally  exposed  to  the 
same  influence, — that  all  State  officers  from  the  highest  to  the  lowest, 
are  in  the  same  predicament ;  and  that  this  circumstance  does  not, 
therefore,  deprive  them  of  the  character  of  impartial  and  independ- 
ent arbiters. 

These  observations  receive  confirmation  from  every  recent  deci- 
sion of  the  Supreme  Court  of  the  United  States,  in  which  certain 
laws  of  individual  States  have  been  sustained,  in  cases,  where  to  say 
the  least,  it  was  very  questionable  whether  they  did  not  infringe  the 
provisions  of  the  Constitution,  and  where  a  disposition  to  construe 
those  provisions  broadly  and  extensively,  would  have  found  very 
plausible  ground  to  indulge  itself  in  annulling  the  State  laws  referred 
to.  See  the  cases  of  City  of  New  York  vs.  3Iiln,  11th  IPeters  103. 
JBriscor  vs.  ike  Bank  of  the  Commonwealth  of  Kentucky^  ib.  257. 
Charles  River  Bridge  vs.  Warren  Bridge,  ib,  420. 
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•  NOTE  TO  PAGE  135. 

It  is  not  universally  correct,  as  supposed  by  the  author,  that  the 
State  Legislatures  can  deprive  their  Governor  of  his  salary  at  plea- 
sure. In  the  Constitution  of  New  York  it  is  provided,  that  the 
Governor  *^  shall  receive  for  his  services  a  compensation  which  shall 
neither  be  increased  nor  diminished  during  the  term  for  which  he 
shall  have  been  elected  ;*'  and  similar  provisions  are  believed  to  ex- 
ist in  other  States. 

Nor  is  the  remark  strictly  correct,  that  the  Federal  Constitution 
"  provides  for  the  independence  of  the  judges,  by  decla#ng  that 
their  salary  shall  not  be  alieredV  The  provision  of  the  Constitution 
is,  that  they  shall,  "  at  stated  times,  receive  for  their  services  a  com- 
pensation which  shall  not  be  diminished  during  their  continuance  in 
office." 


NOTE  TO  PAGE  148. 

The  difficulty  supposed  by  the  author  in  his  note  at  this  page  is 
imaginary.  The  question  of  title  to  the  lands  in  the  case  put,  must 
depend  upon  the  Constitution,  treaties  and  laws  of  the  United  States ; 
and  a  decision  in  the  State  court  adverse  to  the  claim  or  title  set  up 
under  those  laws,  must,  by  the  very  words  of  the  Constitution  and 
of  the  judiciary  act,  be  subject  to  review  by  the  Supreme  Court  of 
the  United  States,  whose  decision  is  final. 

The  remarks  in  the  text  of  this  page  upon  the  relative  weakness 
of  the  Government  of  the  Union,  are  equally  applicable  to  any  form 
of  Republican  or  Democratic  Government,  and  are  not  peculiar  to.  a 
Federal  system.  Under  the  circumstances  supposed  by  the  author, 
of  all  the  citizens  of  a  State,  or  a  large  majority  of  them,  aggrieved 
at  the  same  time  and  in  the  same  manner,  by  the  operation  of  any 
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law,  the  same  ditficulty  would  arise  in  executing  the  laws  of  the 
State  as  in  those  of  the  Union.  Indeed,  such  instances  of  the  total 
inefiicacy  of  State  laws,  are  not  wanting.  The  fact  is,  that  allre- 
publics  depend  on  the  willingness  of  the  people  to  execute  the  laws. 
If  they  will  not  enforce  them,  there  is,  so  far,  an  end  to  the  govern- 
ment, for  it  possesses  no  power  adequate  to  the  control  of  the  phy- 
sical power  of  the  people. 

Not  only  in  theory,  but  in  fact,  a  republican  government  must  be 
administered  by  tho  people  themselves.  They,  and  they  alone, 
must  execute  the  laws.  And  hence  the  first  principle  in  such  gov- 
ernments, that  on  which  all  others  depend,  and  without  which  no  other 
can  exist,  is  and  must  be,  obedience  to  the  existing  laws  at  all  tiroes 
and  under  all  circumstances.  It  is  the  vital  condition  of  the  social 
compact.  He  who  claims  €i  dispensing  power  for  himself,  by  which 
he  suspends  the  operation  of  the  law  in  his  own  case,  is  worse  than 
a  usurper,  for  ho  not  only  tramples  under  foot  the  Constitution  of  his 
country,  but  violates  the  reciprocal  pledge  which  he  has  given  to  his 
fellow  citizens,  and  has  received  from  them,  that  he  will  abide  by  the 
laws  constitutionally  enacted ;  upon  the  strength  of  which  pledge, 
his  own  personal  rights  and  acquisitions  are  protected  by  the  rest  of 
the  community. 


NOTE  TO  THE  REMARKS  AT  PAGE  189  TO  191,  RE- 
SPECTING THE  ARBITRARY  POWERS  OF  MAGIS- 
TRATES. 

The  observations  respecting  the  arbitrary  powers  of  magistrates 
are  practically  among  the  most  erroneous  in  the  work.  The  author 
seems  to  have  confounded  the  idea  of  magistrates  being  independent 
with  their  being  arbitrary.  Yet  he  had  just  before  spoken  of  their 
dependence  on  popular  election  as  a  reason  why  there  was  no  ap- 
prehension of  the  abuse  of  their  authority.     The  independence  then 
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to  Which  he  aHades  nrast  be  an  immanity  from  responsibility  to  any 
oilier  department.  Bat  it  i«  a  fundamental  principle  of  our  system, 
that  all  officers  are  liable  to  criminal  prosecution  "  whenever  they 
act  partially  or  oppressively  from  a  malicious  or  corrupt  motive." 
See  15  WendelFs  Reports,  278.  That  our  magistrates  are  independ- 
ent when  they  do  not  act  partially  or  oppressively  is  very  true,  and 
it  is  to  be  hoped,  is  equally  true  in  every  form  of  government.  There 
would  seem  therefore,  not  to  be  such  a  degree  of  independence,  as 
necessarily  to  produce  arbitrariness.  The  author  supposes  that  magis- 
trates are  more  arbitrary  in  a  despotism  and  in  a  democracy  than 
in  a  limited  monarchy.  And  yet,  the  limits  of  independence  and 
of  responsibility  existing  in  the  United  States,  are  borrovwd  from 
and  identical  with  those  established  in  England, — the  most  prominent 
instance  of  a  limited  monarchy.  See  the  authorities  referred  to  in 
the  case  in  Wendell's  Reports,  before  quoted,-  Discretion  in  the 
execution  of  various  ministerial  duties,  and  in  the  awarding  of  pun- 
ishment by  judicial  officers,  is  indispensable  in  every  system  of  gov- 
ernment, from  the  utter  impossibility  of  **  laying  down  beforehand,  a 
line  of  conduct"  (as  the  author  expresses  it)  in  such  cases.  The 
very  instances  of  discretionary  power  to  which  he  refers,  and  which 
he  considers  arbitrary^  exist  in  England.  There,  the  persons  from 
whom  juries  are  to  be  formed  for  the  trial  of  causes  civil  and  criminal, 
are  selected  by  the  Sherifis,  who  are  appointed  by  the  crown, — a 
power,  certainly  more  liable  to  abuse  in  their  bands,  than  in  those 
of  select-men  or  other  town  officers,  chosen  annually  by  the  people. 
The  other  power. referred  to,  that  of  posting  the  names  of  habitual 
drunkards,  and  forbidding  their  being  supplied  with  liquor,  is  but  a 
re-iteration  of  the  principles  contained  in  the  English  Statute  of  32 
Geo.  3  ch.  45,  respecting  idle  and  disorderly  persons.  Indeed,  it 
may  be  said  with  great  confidence,  that  there  is  not  an  instance  of 
discretionary  power  being  vested  in  Afnerican  magistrates  which 
does  not  find  its  prototype  in  the  English  laws.  The  whole  argu- 
ment of  the  author,  on  this  point  therefore,  would  seem  to  fail* 
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NOTE  TO  PAGE  192.  • 

His  remarks  upon  the  '*  instability  of  administration"  in  America, 
are  partly  correct,  but  partly  erroneous.  It  is  certainly  true  that 
our  public  men  are  not  educated  to  the  business  of  government ; 
even  our  diplomatists  are  selected  with  very  little  reference  to  their 
experience  in  that  Department.  But  the  universal  attention  that 
is  paid  by  the  intelligent,  to  the  measures  of  government  and  to  the 
discussions  to  which  they  give  rise,  is  in  itself  no  slight  preparation 
for  the  ordinary  duties  of  legislation.  And,  indeed,  this  the  author 
subsequently,  at  p.  109,  seems  to  admit.  As  to  there  being  "  do 
archives  formed"  of  public  documents,  the  author  is  certainly  mis- 
taken. The  journals  of  Congress,  the  journals  of  State  legislatures, 
the  public  documents  transmitted  to  and  originating  in  those  bodies, 
are  carefully  preserved  and  disseminated  through  the  nation:  and 
they  furnish  in  themselves  the  materials  of  a  full  and  accurate  history. 
Our  great  defect,  doubtless  is,  in  the  want  of  statistical  information. 
Excepting  the  annual  reports  of  the  state  of  our  commerce,  made  by 
the  Secretary  of  the  Treasury,  under  a  law,  and  excepting  the  censas 
which  is  taken  every  ten  years  under  the  authority  of  Congress,  and 
those  taken  by  the  States,  we  have  no  official  statistics.  It  is  supposed 
that  the  author  had  this  species  of  information  in  his  mind,  when  he 
alluded  to  the  general  deficiency  of  our  archives. 
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NOTE  TO  PAGE  208. 


The  remark  that  "  in  America  the  use  of  conscription  is  unknowDi 
and  men  are  induced  to  enlist  by  bounties"  is  not  exactly  correct 
During  the  last  war  with  Great  Britain,  the  State  of  New  York  in 
October  1814  (See  the  laws  of  that  Session,  p.  15)  passed  an  act  to 
laise  troops  for  the  defence  of  the  State,  in  which  the  whole  body 
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of  the  militia  were  directed  to  be  classed,  and  each  class  to  furnish 
one  soldier,  so  as  to  make  up  the  whole  number  of  12,000  directed 
to  be  raised.  In  case  of  the  refusal  of  a  class  to  furnish  a  man,  one 
was  to  be  detached  from  them  by  ballot,  and  was  compelled  to  pro- 
cure a  substitute  or  serve  personally.  The  intervention  of  peace 
rendered  proceedings  under  the  act  unnecessary,  and  we  have  not, 
therefore,  the  light  of  experience  to  form  an  opinion  whether  such  a 
plan  of  raising  a  military  force  is  practicable.  Other  States  passed 
similar  laws.  The  system  of  classmg  was  borrowed  from  the  prac- 
tice of  the  revolution. 


NOTE  TO  THE  REMARKS  FROM  PAGE  240  TO  247, 

ON  THE  TYRANNY  OF  THE  MAJORITY. 

« 

.  The  author's  views  upon  what  he  terms  the  tyranny  of  the  major- 
ity, the  despotism  of  public  opinion  in  the  United  States,  have  already 
excited  some  remarks  in  this  country,  and  will  probably  give  occasion 
to  more.  As  stated  in  the  preface  to  this  edition,  the  editor  does 
not  conceive  himself  called  upon  to  discuss  the  speculative  opinions 
of  the  author,  and  supposes  he  will  best  discharge  his  duty  by  con- 
fining his  observations  to  what  he  deems  errors  of  fact  or  law. .  But 
in  reference  to  this  particular  subject,  it  seems  due  to  the  author  to 
remark,  that  he  visited  the  United  States  at  a  particular  time,  when 
a  successful  political  chieftain  had  succeeded  in  establishing  his  par- 
ty in  power,  as  it  seemed,  firmly  and  permanently;  when  the  pre- 
ponderance of  that  party  was  immense,  and  when  there  seemed  little 
prospect  of  any  change.  He  may  have  met  with  men  who  sank  un- 
der the  astonishing  popularity  of  General  Jackson,  who  despaired  of 
the  Republic,  and  who  therefore  shrunk  from  the  expression  of  theur 
opinions.  It  must  be  confessed,  however,  that  the  author  is  obnox- 
ious to  the  charge  which  has  been  made,  of  the  want  of  perspicuity 
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and  di8tinctDe$s  in  this  part  of  his  work.  He  does  not  mean  that  the 
press  was  silent,  for  he  has  himself  not  only  noticed,  bat  famished 
proof  of  the  great  freedom,  net  to  say  licentiousness  with  which  it 
assailed  the  character  of  the  President,  and  the  measures  of  his  ad- 
ministration. 

He  does  not  mean  to  represent  the  opponents  of  the  dominant  par- 
ty as  having  thrown  down  their  weapons  of  warfare,  for  hb  book 
shows  throughout,  his  knowledge  of  the  existence  of  an  active  and 
able  party,  constantly  opposing  and  harassing  the  administration. 

But,  after  a  careful  perusal  of  the  chapters  <m  this  subject,  the 
editor  is  inclined  to  the  opinion,  that  M.  De  Tdcqueville  intends  to 
speak  of  the  Tyranny  of  the  party  in  excluding  from  public  employ- 
ment all  those  who  do  not  adopt  the  Shibboleth  of  the  majority. 
The  language  at  p.  245,  246  of  this  edition,  which  he  puts  in  the 
mouth  of  a  majority,  and  his  observations  at  p.  248,  seem  to  furnish 
the  key  to  his  meaning,  although  it  must  be  admitted  that  there  are 
other  passages  to  which  a  wider  construction  may  be  given.  Per- 
haps they  may  be  reconciled  by  the  idea  that  the  author  consideis 
the  acts  and  opinions  of  the  dominant  party,  as  the  just  and  tme  ex- 
pression of  public  opinion.  And  hence,  when  he  speaks  of  the  in- 
tolerance of  public  opinion,  he  means  the  exclosiveness  of  the  party, 
which,  for  the  time  being,  may  be  predominant  He  had  seen  men 
of  acknowledged  competency  removed  from  office,  or  excluded  from 
it,  wholly  on  the  ground  of  their  entertaining  opinions  hostile  to  those  of 
the  dominant  party,  or  majority.  And  he  had  seen  this  system  er- 
tended  to  the  very  lowest  officers  of  the  government,  and  applied  by 
the  Electors  in  their  choice  of  officers  of  all  descriptions  ;  and  this 
he  deemed  persecution— ^tyranny — despotism.  But  he  surely  is  mis- 
taken in  representing  the  effect  of  this  system,  of  terror  as  stifling 
all  complaint,  silencing  all  opposition,  and  inducing  ^^  enemies  and 
friends  to  yoke  themselves  alike  to  the  triumphant  car  of  the  majors 
ity."  He  mistook  a  temporary  state  of  parties  for  a  permanent  and 
ordinary  result,  and  he  was  carried  away  by  the  immense  majoritj 
that  then  supported  the  administration,  to  the  belief  of  an  universal 
acquiescence.  Without  intending  here  to  speak  of  the  merits  or  de- 
merits of  those  who  represented  that  majority,  it  is  proper  to  remaiii 
that  the  great  change  which  has  taken  place  since  the  period  whes 
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the  author  wrote,  ia  the  political  condition  of  the  very  persons  who 
he  supposed  then  wielded  the  terrors  of  disfranchisement  against 
their  opponents,  in  itself  furnishes  a  full  and  complete  demonstration 
of  the  error  of  his  opinions  respecting  the  ''  true  independence  of 
mind  and  freedom  of  discussion*'  in  America.  For  without  such  dis- 
cussion to  enlighten  the  minds  of  the  people,*  and  without  a  stern  in- 
dependence of  the  rewards  and  threats  of  those  in  power,  the  change 
«Uuded  ta  could  not  have  occurred. 

There  is  reason  to  complain  not  only  of  the  ambiguity,  but  of  the 
c^te  of  exaggeration  which  pervades  all  the  remarks  of  the  author  on 
this  subject— so  different  from  the  well  considered  and  nicely  ad- 
justed language  employed  by  him  on  all  other  topics.  .  Thus,  at  p» 
242,  he  implies  that  there  is  no  means  of  redress  afforded  even  by 
the  judiciary,  for  a  wrong  committed  by  the  majority.  Hb  error  is, 
jCrif,  in  supposing  the  jury  to  constitute  the  judicial  power ;  second, 
overlooking  what  he  has  himself  elsewhere  so  well  described;  the  in- 
dependence of  the  judiciary  and  its  means  of  controlling  the  action 
of  B  majority  in  a  state  or  in  the  Federal  government ;  and  thirdly^ 
in  omitting  the  proper  considerations  of  the  frequent  changes  of  pop- 
ular sentiment  by  which  the  majority  of  yesterday  becomes  the  mi- 
nority of  to  day,  and  its  acts  of  injustice  are  reversed. 

Certain  it  is  that  the  instances  which  he  cites  at  this  page,  do  not 
establish  his  position  respecting  the  disposition  of  the  majority.  The 
riot  at  Baltimore,  was  like  other  riots  in  England  and  in  France,  the 
result  of  popular  frenzy  excited  to  madness  by  conduct  of  the  most 
provoking  character.  The  majority  in  the  State  of  Maryland  and 
throughout  the  United  States,  highly  disapproved  the  acts  of  violence 
committed  on  the  occasion.  The  acquittal  by  a  jury  of  those  ar- 
raigned for  the  murder  of  Gen.  Lingan,  proves  only,  that  there  was 
not  sufficient  evidence  to  identify  the  accused,  or  that  the  jury  was 
governed  by  passion.  It  is  not  perceived  how  the  majority  of  the 
people  are  answerable  for  the  verdicts  rendered.  The  guilty  have 
often  been  erroneously  acquitted  in  all  countries,  and  in  France  par- 
ticularly, recent  instances  are  not  wanting  of  acquittals,  especially  in 
prosecutions  for  political  offences,  against  clear  and  indisputable  tes- 
timony. And  it  was  entirely  fortuitous  that  the  jury  was  composed 
of  men  whose  sympathies  were  with  the  rioters  and  murderers,  if  the 
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fact  was  so.  It  not  unfrequently  happens  that  a  jury  taken  from  lists 
furnished  years  perhaps,  and  always  a  long  time  before  the  trial,  are 
decidedly  hostile  to  the  temporary  prevailing  sentimcfnts  of  their  city, 
county,  or  state. 

As  to  to  the  other  instance,  if  the  inhabitants  of  Pennsylvania  in- ' 
tended  to  intimate  to  our  author,  that  a  colored  voter-  would  be  in 
personal  jeopardy  for  venturing  to  appear  at  the  polls  to  exercise  his 
right,  it  must  be  said  in  truth,  that  the  incident  was  local  and  peculiar, 
and  contrary  to  what  is  annually  witnessed  throughout  the  States 
where  colored  persons  are  permitted  to  vote,  who  exercise  that  privi- 
lege with  as  full  immunity  from  injury  or  oppression,  as  any  white  • 
citizen.  And,  after  all,  it  is  believed  that  the  state  of  feeling  inti- 
mated by  the  informant  of  our  author,  is  but  an  indication  of  dislike 
to  a  caste  degraded  by  servitude  and  ignorance  ;  and  it  is  not  per- 
ceived how  it  proves  the  despotism  of  a  majority  over  the  freedom 
and  independence  of  opinion.  If  it  be  true,  it  proves  a  detestable 
tyranny  over  acts^  over  the  exercise  of  an  acknowledged  right 
The  apprehensions  of  a  mob  committing  violence  deterred  the  color- 
ed voters  from  approaching  the  polls.  Are  the  instances  unknown 
in  England  or  even  in  France,  of  peaceable  subjects  being  prevented 
by  mobs  or  the  fear  of  them,  from  the  exercise  of  a  right,  from  the 
discharge  of  a  duty  ?  And  are  they  evidences  of  the  despotism  of  a 
majority  in  those  countries  ? 


NOTE  TO  PAGE  257,  RESPECTING  THE  FORCE  OF 
PRECEDENTS  IN  AMERICA. 

The  remark  that  English  and  American  lawyers  found  their 
opinions  and  their  decisions  upon  those  of  their  forefathers,  is  calcu- 
lated to  excite  surprise  in  an  American  reader,  who  supposes  that 
law  as  a  prescribed  rule  of  action,  can  only  be  ascertained  in  cases 
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where  the  Statutes  are  silent,  by  reference  to  the  decisions  of  courts. 
On  the  Continent,  and  particularly  in  France,  as  the  writer  of  this 
note  learned  from  the  conversation  of  M.  De  Tocqueville,  the  judi- 
cial tribunals  do  not  deem  themselves  bound  by  any  precedents,  or 
by  any  decisions  of  their  predecessors  or  of  the  appellate  tribunals. 
They  respect  sijch  decisions  as  the  opinions  of  distinguished  men, 
and  they  pay  no  higher  regard  to  their  own  previous  adjudications 
of  any  case.     It  is  not  easy  to  perceive  how  the  law  can  acquire  any 
stabilty  under  such  a  system,  or  how  any  individual  can  •  ascertain 
his  rights,  without  a  lawsuit.     Thb  note  should  not  be  concluded 
without  a  single  remark  upon  what  the  author  calls  an  implicit  defer- 
ence to  the  opinions  of  our  forefathers,  and  abnegation  of  our  own 
opinions.     The  Common  law  consists  of  principles  founded  on  the 
common  sense  of  mankind,  and  adapted  to  the  circumstances  of  man 
in  civilized  society.     When  these  principles  are  once  settled  by 
competent  authority,  or  rather  declared  by  such  authority,  they  are 
supposed  to  express  the  common  sense  and  the  common  justice  of 
the  community ;  and  it  requires  but  a  moderate  share  of  modesty  for 
any  one  entertaining  a  different  view  of  them,  to  consider  that  the 
disinterested  and  intelligent  judges  who  have  declared  them,  are 
more  likely  to  be  right  than  he  is.     Perfection,  even  in  the  law,  he 
does  not  consider  attainable  by  human  beings,  and  the  greatest  ap- 
proximation to  it,  is  all  that  he  expects  or  desires.     Besides,  there 
are  very  few  cases  of  positive  and  abstract  rule,  where  it  is  of  any 
consequence  which,  of  any  two  or  more  modifications  of  it,  should 
be  adopted.     The  great  point  is,  that  there  should  be  a  i-ule  by 
which  conduct  may  be  regulated.    Thus,  whether  in  mercantile 
transactions  notice  of  a  default  by  a  principal,  shall  be  given  to  an 
indorser,  or  a  guarantor,  and  when  and  how  such  notice  shall  be 
given,  are  not  so  important  in  themselves,  as  it  is  that  there  should 
be  some  rule  to  which  merchants  may  adapt  themselves  and  their 
transactions.     Statutes  can  not,  or  at  least  do  not  prescribe  the  rules 
in  a  large  majority  of  cases.    If  then  they  are  not  drawn  from  the 
decisions  of  courts,  they  will  not  exist,  and  men  will  be  wholly  at  a 
loss  for  a  guide  in  the  most  important  transactions  of  business. 
Hence  the  deference  paid  to  legal  decisions.    But  this  is  not  im- 
plicit>  as  the  author  supposes.    The  course  of  reasoning  by  which 
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the  coarte  have  come  to  their  conclusions,  is  often  assailed  by  i» 
advocate  and  shown  to  be  fkllacious,  and  the  instances  are  not  oo* 
frequent  of  courts  disregarding  prior  decisions  and  overruling  wbea 
not  fairly  deducible  from  sound  reason. 

Again,  the  principles  of  the  common  law  are  flexible,  and  adapt 
themselves  to  changes  in  society,  and  a  well  known  maxim  in  our 
system,  that  when  the  reason  of  the-  law  ceases,  the  law  itself  ceases, 
has  overthrown  many  an  antiquated  rule.  Within  these  limits,  it  is 
conceived  there  is  range  enough  for  the  exercise  of  all  the  reason  ef 
the  advocate  and  the  judge,  without  unsettling  every  thing  and  de* 
priving  the  conduct  of  human  affairs  of  all  guidance  from  human  an* 
thority ; — and  the  talents  of  our  lawyers  and  courts  find  sufficient 
exercise  in  applying  the  principles  of  one  case  to  the  facts  of  another* 


NOTE  TO  PAGE  267. 

The  remark  in  the  text  that  '*  in  some  cases,  and  they  are  fiv" 
quently  the  most  important  ones,  the  American  judges  have  the 
right  of  deciding  causes  alone,"  and  the  author's  note  in  the  same 
page,  that  ^*  the  Federal  judges  decide,  upon  their  own  authority,  al- 
most all  the  questions  most  important  to  the  country,"  seem  to  require 
explanation  in  consequence  of  their  connexion  with  the  context  in 
which  the  author  is  speaking  of  the  trial  by  jury.  They  seem  to  im- 
ply that  there  are  some  cases  which  ought  to  be  tried  by  jury  that 
are  decided  by  the  judges.  It  is  believed  that  the  learned  author, 
although  a  distinguished  advocate  in  France,  never  thoroughly  com- 
prehended the  grand  divisions  of  our  complicated  system  of  law,  in 
civil  cases.  First,  is  the  distinction  between  cases  in  equity  and 
those  in  which  the  rules  of  the  common  law  govern.  Those  in  equity 
are  always  decided  by  the  judge  or  judges,  who  may,  however,  send 
questions  of  fact  to  be  tried  in  the  common  law  courts  by  a  jury* 
But  as  a  general  rule  this  is  entirely  in  the  discretion  of  the  Equity 
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judge.  Secondf  In  cases  at  common  law,  there  are  questions  of  fact 
and  questions  of  law : — the  former  are  invariably  tried  by  a  jury, 
the  latter,  whether  presented  in  the  course  of  a  jury  trial,  or  by  plead- 
ing, in  which  the  facts  are  admitted,  are  always  decided  by  the  judges. 

Thirds  Cases  of  Admiralty  jurisdiction,  and  proceedings  in  rem  of  ' 
an  analogous  nature,  are  decided  by  the  judges  without  the  interven- 
.tion  of  a  jury.  The  cases  in  this  last  class  fall  within  the  peculiar 
jtirisdiction  of  the  Federal  courts,  and  with  this  exception,  the  Fede- 
ral judges  do  not  decide  upon  their  own  authority,  any  questions, 
which,  if  presented  in  the  State  courts  would  not  also  be  decided  by 
the  judges  of  those  courts.  The  Supreme  Court  of  the  United  States, 
from  the  nature  of  its  institution  as  almost  wholly  an  appellant  court, 
is  called  on  to  decide  merely  questions  of  law,  and  in  no  case  can 
that  court  decide  a  question  of  fact,  except  it  arises  in  suits  peculiar 
to  Equity  or  Admiralty  jurisdiction.  Indeed  the  author's  original 
note  is  more  correct  than  the  translation.  It  is  as  follows  :  "  Les 
juges  f§d6rauz  tranchent  presque  toujours  seuls  les  questions  qui 
toucbent  de  plus  pres  au  gouvemement  du  pays.''  And  it  is  very 
true  that  the  Supreme  Court  of  the  United  States,  in  particular,  de- 
cides those  questions  which  most  nearly  affect  the  government  of  the 
country,  because  those  are  the  very  questions  which  arise  upon  the 
constitutionality  of  the  laws  of  Congress  and  of  the  several  States, 
the  final  and  conclusive  determination  of  which  is  vested  In  that  tri- 
bunal. 


NOTE  TO  PAGE  279. 

The  sentence  at'  the  top  of  the  page,  beginning  "  I  was  poor,  I 
became  rich,"  &c.,  struck  the  editor  on  perusal,  as  obscure,  if  not 
contradictory.  The  original  seems  more  explicit,  and  justice  to  the 
author  seems  to  require  that  it  should  be  presented  to  the  reader. 
"  J'^tais  pauvre,  me  voici  riche ;  du  moins,  si  le  bien-^tre,  en  agissant 
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8ur  ma  conduite,  laissait  mon  jugement  en  liberty !  Mais  non,  mes 
opinions  sont  en  effet  changees  avec  ma  fortune,  et,  dans  I'^v^nement 
heureux  dont  je  profile,  j^ai  reellement  decouvert  la  raison  determi- 
nante  qui  j  usque — ^la  m^avait  manque." 


NOTE  TO  PAGE  287. 

The  instance  given  by  the  author  of  a  person  offered  as  a  witness, 
having  been  rejected  on  the  ground  that  he  did  not  believe  in  the 
existence  of  a  God,  seems  to  be  adduced  to  prove  either  bis  asser« 
tion  that  the  Americans  hold  religion  to  be  indispensable  to  the 
maintenance  of  republican  institutions, — or  his  assertion,  that  if  a 
man  attacks  all  the  sects  together,  every  one  abandons  hira  and  he 
remains  alone.  But  it  is  questionable  how  far  the  fact  quoted 
proves  either  of  these  positions.  The  rule,  which  prescribes  as  a 
qualification  for  a  witness,  the  belief  in  a  Supreme  Being  who  will 
punish  falsehood,  without  which  he  is  deemed  wholly  incompetent  to 
testify,  is  established  for  the  protection  of  personal  rights,  and  not  to 
compel  the  adoption  of  any  system  of  religious  belief.  It  came  with 
all  our  fundamental  principles  from  England,  as  a  part  of  the  com- 
mon law  which  the  Colonists  brought  with  them.  It  is  supposed 
to  prevail  in  every  country  in  Christendom,  whatever  may  be  the 
form  of  its  government ;  and  the  only  doubt  that  arises  respecting 
its  existence  in  France,  is  created  by  our  author's  apparent  sur- 
prise at  finding  such  a  rule  in  America. 


NOTE  TO  PAGE  296. 


The  remark  that  in  America  "  there  are  very  good  workmen 
but  very  few  inventors,"  will  excite  surprise  in  this  country.  The 
inventive  character  of  Fulton,  he  seems  to  admit,  but  would  appa- 
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rently  deprive  us  of  the  credit  of  his  name,  by  the  remark  that  he 
was  obliged  to  proflfer  his  services  to  foreign  nations  for  a  long  time. 
He  might  have  added,  that  those  proffers  were  disregarded  and  neg- 
lected, and  that  it  was  finally  in  his  own  country  that  he  found  the 
aid  necessary  to  put  in  'execution  his  great  project.  If  there  1)6 
patronage  extended  by  the  citizens  of  the  United  States  to  any  one 
thing  in  preference  to  another,  it  is  to  the  results  of  inventive  genius. 
Surely,  Franklin,  Rittenhouse  and  Perkins,  have  been  heard  of  by 
our  author  ;  and  he  must  have  heard  something  of  that  wonderful 
invention,  the  Cotton-gin  of  Whitney,  and  of  the  machines  for  mak- 
ing cards  to  comb  wool.  The  original  machines  of  Fulton  for  the 
application  of  steam  have  been  constantly  improving,  so  that  there 
is  scarcely  a  vestige  of  them  remaining.  But  to  sum  up  the  whole, 
in  one  word,  can  it  be  possible  that  our  Author  did  not  visit  the  Pa- 
tent Office  at  Washington  t  Whatever  may  be  said  of  the  utility 
of  nine-tenths  of  the  inventions  of  which  the  descriptions  and.  mo- 
dels are  there  deposited,  no  one  who  has  ever  seen  that  depository, 
or  who  has  read  a  description  of  its  contents,  can  doubt  that  they 
furnish  the  most  incontestible  evidence  of  extraordinary  inventive 
genius ; — a  genius  that  has  excited  the  astonishment  of  other  Euro- 
pean travellers. 


NOTE  UPON  THE  REMARK  AT  PAGE  366  TO  368  RE- 
SPECTING THE  POWER  OF  THE  FEDERAL  GOV- 
ERNMENT TO  PRESERVE  THE  UNION. 

The  remarks  respecting  the  inability  of  the  Federal  government 
to  retain  within  the  Union  any  State  that  may  chose  "  to  withdraw 
its  name  from  the  contract,"  ought  not  to  pass  through  an  American 
edition  of  this  work,  without  the  expression  of  a  dissent  by  the  editor 
froin  the  opinion  of  the  author.  The  laws  of  the  United  States  must 
remain  in  force  in  a  revolted  State,  until  repealed  by  Congress;  the 
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customs  and  postages  must  be  collected ;  the  courts  of  the  United  States 
must  sit,  and  must  decide  the  causes  submitted  to  them ;  as  has  been  very 
happily  explained  by  the  author,  the  courts  act  upon  individuals.  If 
their  judgments  are  resisted,  the  executive  arm  must  interpose,  and 
if  the  State  authorities  aid  in  the  resistance,  the  military  power  of 
the  whole  Union  must  be  invoked  to  overcome  it.     So  long  as  the 
laws  affecting  the  citizens  of  such  a  State  remain,  and  so  long  as 
there  remain  any  officers  of  the  general  government  to  enforce  them, 
these  results  must  follow  not  only  theoretically  but  actually.    The 
author  probably  formed  the  opinions  which  are  the  subject  of  these 
remarks,  at  the  commencement  of  the  controversy  with  South  Caro- 
lina respecting  the  Tariff.     And  when  they  were  written  and  pub- 
lished, he  had  not  learned  the  result  of  that  controversy,  in  which 
the  supremacy  of  the  Union  and  its  laws,  was  triumphant.     There 
was  doubtless  great  reluctance  in  adopting  the  necessary  measures 
to  collect  the  customs,  and  to  bring  every  legal  question  that  could 
possibly  arise  out  of  the  controversy,  before  the  judiciary  of  the 
United  States,  but  they  were  finally  adopted,  and  were  not  the  less 
successful  for  being  the  result  of  deliberation  and  of  necessity.     Out 
of  that  controversy  have  arisen  some  advantages  of  a  permanent  cha- 
racter, produced  by  the  legislation  which  it  required.     There  were 
defects  in  the  laws  regulating  the  manner  of  bringing  from  the  State 
courts  into  those  of  the  United  States,  a  cause  involving  the  constitu- 
tionality of  acts  of  Congress  or  of  the  States,  through  which  the  Fede- 
ral authority  might  be  evaded.     Those  defects  were  remedied  by 
the  legislation  referred  to  ;  and  it  is  now  more  emphatically  and  uni- 
versally true,  than  when  the  author  wrote,  that  the  acts  of  the  gene- 
ral government  operate  through  the  judiciary,  upon  individual  citizens, 
and  not  upon  the  States. 


NOTE  TO  PAGE  370. 


The  discrepancy  between  Darley's  estimate  of  the   area  of  the 
United  States  given  by  the  author  at  p.  370,  and  that  stated  by  the 
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translator,  h  not  easily  accounted  for.  In  Bradford's  (Comprehensive 
Atlas,  a  work  generally  of  great  accuracy,  it  is  said  that  "  as  claijiied 
by  this  country,  the  territory  of  the  United  States  extends  from 
25°  to  54°  North  latitude,  and  from  66""  49'  to  125°  West  longitude, 
over  an  area  of  about  2,200,000  square  milesJ 
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NOTE  TO  PAGE  387. 

The  remark  of  the  author,  that  "  whenever  an  interpretation  of 
the  terms  of  the  Federal  Constitution  has  been  called  for,  that  inter- 
pretation has  most  frequently  been  opposed  to  the  Union,  and  favor- 
able to  the  States"  requires  considerable  qualification. — The  in- 
stances which  the  author  cites,  are  those  of  legislative  interpreta- 
tions, not  those  made  by  the  judiciary.  It  may  be  questioned  whe- 
ther any  of  those  cited  by  him  are  fair  instances  of  interpretation^ — 
Although  the  then  President  and  many  of  his  friends  doubted  or 
denied  the  power  of  Congress  over  many  of  the  subjects,  mentioned 
by  the  author,  yet  the  omission  to  exercise  the  powers  thus  ques- 
tioned, did  not  proceed  wholly  from  doubts  of  the  Constitutional  au- 
thority. It  must  be  remembered  that  all  these  questions  affected 
local  interests  of  the  States  or  Districts  represented  in  Congress,  and 
the  author  has  elsewhere  shown  the  tendency  of  the  local  feeling  to 
overcome  all  regard  for  the  abstract  interest  of  the  Union.  Hence 
many  members,  have  voted  on  these  questions  without  reference  to 
the  constitutional  question,  and  indeed  without  entertaining  any 
doubt  of  their  power.  These  instances,  may  afford  proof,  that  the 
Federal  power  is  declining,  as  the  author  contends,  but  they  do  not 
prove  any  actual  interpretation  of  the  Constitution.  And  so  nu- 
merous and  various  are  the  circumstances  to  influence  the  decision 
of  a  legislative  body  like  the  Congress  of  the  United  States,  that 
the  people  do  not  regard  them  as  sound  and  authoritative  exposi- 
tions of  the  true  sense  of  the  Constitution,  except  perhaps  in  those 
very  few  cases,  where  there  has  been  a  constant  and  uninterrupted 
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^'^  fights  of  sovereignty  over  the  natives'* — ^b  a  strange  compound 

^^  ^rror  and  of  truth.     As  above  remarked ,  the  Indian  right  of#OG- 

^upancy  has  ever  been  recognised  by  the  States,  with  the  exception 

^j"   the  case  referred  to  by  the  author,  in  which  Georgia  claimed  the 

"Slit  to  possess  certain  lands  occupied  by  the  Cherokees.     This  was 

^Omalous,  and  grew  out  of  treaties  and  cessions,  the  details  of  which 

^^^  too  numerous  and  complicated  for  the  limits  of  a  note.     But  in 

^  other  cases  have  the  States  ever  claimed  the  possession  of  lands 

^copied  by  Indians,  without  having  previously  extingt^hed  their 

^^%ht  by  purchase. 

As  to  the  rights  of  sovereignty  over  the  natives,  the  principle  ad- 
mitted in  the  United  States  is,  that  all  persons  within  the  territorial 
limits  of  a  State  are  and  of  necessity  must  be,  subject  to  the  jurisdic- 
'^ion  of  its  laws.     While  the  Indian  tribes  were  numerous,  distinct 
^nd  separate  from  the  whites,  and  possessed  a  government  of  their 
own,  the  State  authorities  from  considerations  of  policy,  abstained 
from  the  exercise  of  criminal  jurisdiction  for  offences  committed  by 
the   Indians  among  themselves,  although  for  offences  against  the 
whites,  they  were  subjected  to  the  operation  of  the  State  laws.     But 
as  these  tribes  diminished  in  numbers,  as  tliose  who  remained  among 
them  became  enervated  by  bad  habits,  and  ceased  to  exercise  any 
effectual  government,  humanity  demanded  that  the  power  of  the 
States  should  be  interposed  to  protect  the  miserable  remnants  from 
the  violence  and  outrage  of  each  other.     The  first  recorded  instance 
of  interposition  in  such  a  case,  was  in  1821,  when  an  Indian  of  the 
Seneca  tribe  in  the  State  of  New  York  was  tried  and  convicted  of 
murder  on  a  squaw  of  the  tribe.     The  courts  declared  their  compe- 
tency to  take  cognizance  of  such  offences,  and  the  Legislature  con- 
firmed the  declarations  by  a  law.— —Another  instance  of  what  the 
author  calls  interpretation  of  the  Constitution  against  the  general 
government,  is  given  by  him  in  the  proposed  act  of  1832]which  pass*- 
ed  both  houses  of  Congress,  but  was  vetoed  by  the  President,  by 
which,  as  he  says,  "  the  greatest  part  of  the  revenue  derived  from 
the  sale  of  lands,  was  made  over  to  the  new  western  republics."   But 
this  act  was  not  founded  on  any  doubt  of  the  title  of  the  United  States 
to  the  lands  in  question,  nor  of  its  constitutional  power, over  them, 
and  cannot  be  cited  as  any  evidence  of  the  interpretation  of  the  Con- 
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stitution.  An  error  of  fact  in  this  statement  ought  to  be  correlated. 
The  bill  to  which  the  author  refers,  is  doubtless  that  usually  called 
Mr.  Clay's  land  bill.  Instead  of  making  over  the  greatest  part  of 
the  revenue  to  the  new  States,  it  appropriated  12^  per  cent,  to  them, 
in  addition  to  5  per  cent,  which  had  been  originally  granted  for  the 
purpose  of  making  roads.     See  Niles*  Register,  vol.  42,  p.  355. 


NOTE  TO  PAGE  398. 

It  has  been  objected  by  an  American  review,  that  oar  author  is 
mistaken  in  charging  our  laws  with  instability,  and  in  answer  to 
the  charge,  the  permanence  of  our  fundamental  political  institutions 
has  been  contrasted  with  the  revolutions  in  France.  But  the  objec- 
tion proceeds  upon  a  mistake  of  the  author's  meaning,  which  at  this 
page  is  very  clearly  expressed.  He  refers  to  the  instability  which 
modifies  secondary  laws^  and  not  to  that  which  shakes  the  founda- 
tions of  the  Constitution.  The  distinction  is  equally  sound  and  phi- 
losophic, and  those  in  the  least  acquainted  with  the  history  of  our 
legislation,  must  bear  witness  to  the  truth  of  the  author's  remarks. 
The  frequent  revisions  of  the  Statutes  of  the  States,  rendered  neces- 
sary by  the  multitude,  variety,  and  often,  the  contradiction  of  the 
enactments,  furnishes  abundant  evidence  of  this  instability. 


NOTE  TO  PAGE  410. 

The  prophetic  accuracy  of  the  author,  in  relation  to  the  present 
actual  condition  of  Texas,  exhibits  the  sound  and  clear  perceptioa 
with  which  he  surveyed  our  institutions  and  character. 
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